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> year that is o to: lose marks the ‘hundredth anni- 
ry of: the-independence of- many of the republics - of the 
ican eontinerit., The long struggle which began’ in 1808, 
which did ‘not- reach full fruition’ until the beginning of 0 
| decade of the nineteenth’ century, possesses: all, the char- 
risties of à great epic; marked by a. degree of devotion to. 
ideals of liberty and independence which will ever constitute . 
great heritage of the people of ‘this continent. 
Within these Tast twelve months we have also seer the republi- : 
1 system of government. fully organized in some of the older 
inarchies of Europe and in the new. ‘and independent states 
ablished' by: ‘the: Treaty of: Versailles." The period” that has, 
psed is much-too short to pérmit of any adequate estimate 
the permanence of the political systems that have been es- 
lished, or of the manner of their operation. `, On the other: 


nd, the development of democracy i in the. republics of:America | 


3 extended over a period sufficiently long to make possible an 
rentory of. its- strength and weakness- and some formulation - 
the requisites for further. progress. LA 
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| Prosidential te delivered before tthe American Politioal Science Asso- | 
nan at Pirabara Pa., December 4 27, 1921. | M^ 
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The common purposes and idéale which the polit 
in the several republies so 'éonaistently pursued, duri 
struggle for independence, laid the lasting foundati 
, Pan American movement, whieh. in. later. years was d 
play so important a part in th» destinies of this conti 
fact, one of the most inspiring. Characteristics of the early 
of the American republics wes the. ‘spirit of coópera 
mutual helpfulness which led. “arge, groups of patriots 
. mote, sections of the continent to endure: almost unb 
hardships in order to support their ‘struggling,  brethr. 
‘ triots from Venezuela and Colombia; ‘undertook long and 
journeys in order to«support the people of Ecuador, and 
* ‘of republican’ ‘enthusiasts. from Argentina and Chile bray 
pi . hardships of the Andes i in. .order to Assist: Peru in: “her: I 
"^ " need? >, E - 
A century has: now lias smce these PET struggles 
is both fitting and helpful that we undertake an estimate 
results accomplished. This means a retrospect óf the. de 
ment of democracy with special réference ‘to. the cond: 
which have determined its growth on the Ainericán conti: 
the eircumstsrices that have favored its ‘progress and the 
stacles that must be overcome in order to move forward tor 
the ‘fulfilment of. its. higher postibilities. x 
^ "Although the history of republiean: institutions ih. Central 
. South America’ has been in meny respects å checkered - one 
.is a notable fact that, with two exceptions—and. those .exte 
, 3 “ing over 8. „comparatively | brief period—all- these nations: fis 
| adhered to the republican form of organization even when 1 
actual operation of the system was far removed from that e 
templated by the founders. The. recerd' of the Améfican : "1 
Esos during the century that has elapsed since their declar: 
tion of independence has made possible a more accurate stut 
-of the relation between democracy as a ‘form of social organiz 
tion on the one hand, and republican institutions as, tl 
-political expression of Euch organization on the other. '-3. 
Now that democracy has become the goal toward which*tL. 
_ nations of the world are striving, it is difficult for us to si 
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ture the dismay, amounting almost to horror, which the term 
"deniocracy" inspired a century ago. Even to the founders of 
our ‘constitutional system it was synonymous with “mob rule." 
Their devotion to republican institutions was accompanied by an 
equally pronounced antagonism to democracy. It was not until 
wel toward the second half of the nineteenth century, that it 
began to be apparent thaf-the effective operation of republican 
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qn 


institutions requires a democratic social organization and that . 


the infirmities from which republican institutions often suffer 
are due to the absence of such a democratic foundation. 

Zn fact, the problem of ovérwhelm'ng importance today 
comfronting the republics of the American continent is to bring 
their ‘social organization into closer harmony’ witk their poh- 
tical institutions. The wide discrepancy existing between these 
tw» elements of national life is the cause of many evils and the 
source of much political unrest. While the ends in view are 


clear and unmistakable, the measures to be adopted for their ' | 
attainment are.at times difficult to formulate and often even 


mcre difficult of adoption. 
The first and most important lesson to be learned is that we 
. cannot hope for the smooth operation of republican institu- 


tiens as long as any considerable. portion of the population 


. remains in a condition óf abject economic dependence. In so 
meny sections of the continent, the condition of “he laboring 
clesses, especially that of the agricultural laborer, so closely 


aporoaches serfdom as to.be hardly distinguishable from it.. 


As long as such a condition of economic subjection exists, the 
political destinies óf the country will be managed by. small 
groups of men removed from the control of any effective publie 
opinion, and will slowly, but surely, dezenzrate into oligarchy. 
Elaction laws no matter how perfect are of no avail, and it is 
eqially futile to increase the: àumber of. elective offices in the 
hope that thereby the participation of the masses of the voters 


in publie life will be strengthened. While it is comparatively - 


easy for the student of political institutions to po:nt-out exist- 
ing shortcpmings, the formulation of a workable solution pre- 
sents difficulties which at times seem to be unsurmountable. 
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There are, however, a few cardinal-prineiplés of outstanding 


y importance whieh must be made an integral part of national - 
policy in those republies in which the laboring population, or 
any considerable portion thereof is illiterate, unorganized, and 


with & standard of life dangerously close to the margin of 
subsistence. ^ | 

In the ‘first lios: we must learn to distinguish between: . 
national wealth and national welfare. There is a deeply rooted ` 
belief in America and elsewhere that these two terms are synony- 


. mous, and that with. the progressive exploitation of the natural PG 


resources of & country through the irvestment of foreign OT 


- 


native capital the condition of the masses is certain to improve. 


` No one will deny'that there is a measure of truth i in this assump- |. 


tion in a country in which the laboring classes are well organized 


_ and therefore in a position to secure for themselves a fair share 
of the natiorial product. But in the circumstances in which 


some of the republics of the American continent find themselves, 


with a laboring population unorganized and with a relatively 


low standard of life, the exploitation of natural resources is 
inevitably accompanied by an increasing exploitation of the 
laboring classes. It is true, and it is to the everlasting credit 


of North American enterprise in Latin American -countriés, 


that, recognizing the importance of a stable labor supply, -as | 
well as the possibility of increased industrial efficiency through : 
better living conditions, earnest and natable efforts have been . 


made to improve of the. condition of the. laboring classes. It 


is. also true that the. governments :n. Central and South 
America are today making earnest forts toward the same 


end. But the road still to be traveled is distressingly long. 


' It is by no means a fortuitous circumstance that where labor. - 


is adequately organized, as in certain sections of Argentina and _ 


in the nitrate provinces of northern Chaile, the wage scale ‘is 
not only high, but out of all proportion to the remuneration 
received by labor in adjacent countries. Moreover, it is gen- 
erally ‘assumed that these conditions will be remedied as soon 


as the process of popular education has proceedéd far, enough to 


b 


t 


; . - 
DEVELOPMENT OF DEMOCRACY ON THE AMERICAN CONTINENT 5 


produce an economic awakening on the part of the laboring 
classes. Efforts to improve pọpular education are not lacking; 
in fact real, national sacrifices are being made for this purpose, 
but owing to limited financial resources the advance is neces- 
sarily slow and in thé meantime the present generation is suffer- 


` ing from all the degenerating influences of inadequate nutrition, 


bad housing, and unfavorable sanitary surroundings. 

It would seem, therefore, that the only possible solution to 
this social problem, of overwhelming impcrtance to the politi- 
cal future of the Latin American republics, i is the determination 
by the governments of a minimum wage scale, both in agricul- ` 
ture and industry, and the elimination of the many abuses which 
now exist, due to the dependence of the agricultural laborer on 
the stores established on their estates by thé great landed pro- 
prietors. If there is one lesson to be learned from the expe- 
rience of a century of economic developmert, it is that this drastic 
measure is necessary as a first step toward ezonomic emancipation, 
without which the great mass of agricultural laborers and even 
certain sections of industrial labor cannot be made a real and 
vital factor in the development of à virile democracy. 

"The importance of such a step as part of a comprehensive 
plan of social legislation has been greatly increased by reason 
of the situation which has arisen as:the result of the World War. 
The social upheaval in Europe and, especially, in Russia, has 
had a far-reaching influence on the laboring classes throughout 
Latin America.- The demand for the betterment of living con- 
ditions is becoming more and more insistent and its influence on 
political life increasingly apparent. Unless measures are taken - 
to satisfy this demand, the growing discontent is certaim to 
manifest itself in political unrest and a possible undermining of 
established order. Legislation of the kind referred to has there- — 
fore bécome, not merely a step toward social justice, but a 
requisite for future stability. It is, of course, true that any 
system of minimum wage laws must b» supplemented by B 
comprehensive plan of social legislation designed to give the 
increased income of the laboring classes its greatest effectiveness 
in raising the standard of living. This involves the construc- 


i 


(46 THE AMERICAN POLETICAL SCIENCE REVIEW 


A | 
tion of labores dwellings by the publié authorities, PT or 


` local; the improvement of recreation facilities, and, above all, 
‘the restriction and ultimate elimination of the use of Bora 


ing liquors, which have done so much to underinine the physi- | 


eal: and moral welfare of. the Me classes throughout the 
continent. = 

This step once taken, a ee problem eontron:s those. coun- 
:tries such as Mexico and most of the other republics of Central 
‘and South America whose social system i is based on great landed : 
estates; namely, ihe development of & elass of small landed 
.proprietors.' The problem of developing through any govern- : 
mental action a Class of small land owners, presents enormous. 
difficulties. It is futile either through expropriation or confié- 


-* cation to-break-up the large agricultural holdings into small 


farms. Unless the agricultural population is’ equipped with ` 
ithe technical preparation for farm management, combined with 
8 strong and abiding desire for individual. ownership, al goy- 
. érnmental effort is doomed to failure, &nd ususlly ERE 
X ailure. E 

The disastroug experience of Mexico indes thé Madero Té- 
gime in the attempt to develop a class oi small farmers is most. ^ 
instructive. We are'so apt to forget that where the traditions | 
. of & people have led. them to. the common ownership. of land, 
rather than individual proprietorship, as was the case with the 
Indians of the greater part of Mexico, the desire for individual 
‘ownership is absent and must be .gradüally developed, The 


-experience thus far acquired. would: seer: io indieste-that how- | 2 
. ever necessary the development of a class of small farmers may 
be to the further progress of democracy in the republics of Latin . 


“America, this end will only be attained through the gradual 
transformation of tenants into proprietors, much in the. same. 
‘way and by the same slow and difficult process through which 


increasing numbers of negro tenants m our southern states are | 


being transformed into land. proprietors: dE Y 

" Running parallel with’ these economic changes, and only gec- 
‘ondary in importance to them, are certain politieal, principles, 
the — of which is essential to tte normal and progres- 
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sive development of republican institutiors on the American 
continent. 

In all the republies of the American continent North, Cen- 
tral, and South America—there exists a lack of harmony be- 
tween inherited political ideas and present political end economie 
needs. In some cases, as in Mexico and Argentina, sectional 
feeling, either inherited from the Spanish motherland or developed 
by reason of lack of means of communication and-transportation, 
have led to the adoption of & federal system of government, 
whereas manifest national needs dictate the importance and 
necessity of an unified,, centralized, national system. It. is 
true that in the actual operation of the» ‘federal system in 
both Mexico and Argentina, the national government has : 
established à control over the respective states and provinces, 
which means a wide departure from the purpose and intent of . 
the framers of the. constitutional system, but this wide dis- . 
crepancy between the written constitution and the actual sys- 
‘tem carries with it the severe penalty of undarmining the 
respect for law and opening the door to serious abuses of power. 

In fact, the history of federal government on the American 
continent during the last century raises the question whether 
the federal system, wherever it has been tr:ed, is anything more 
than a transition stage, a compromise designed to satisfy 
political instincts, ideas, and prejudices inherited from an earlier 
period, and doomed to disappear as soon as political ideas, 
necessarily of slow adjustment, have adapted themselves to 
present economic and social needs. 

In the study of the political development, of the republics of 
the American continent, it is a matter of very great importance 
that students of political science analyze w:th muca greater care 
than has hitherto been the case the causes of political unrest in 
certain sections of the American continent and that we distin- 
‘ guish clearly between violent changes that have a deep social 
significance and those revolutionary movements that represent 
nothing more than the selfish ambitions of a few unscrupulous 
leaders. , | 
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As our own history has on ind as is shown by the history 
of every republic of the American continent, political impssses 
at times develop, for which revolution furnishes the only solu- 
tion. No matter how much we may condemn violence, no mat- 
ter how strongly we may preach against armed opposition to 
the existing order, the fact is that great social changes, such as 
took place. in the United States during the Civil War, in Chile 
during the revolution of 1891, and in Mexico during the revo- 
" lution of 1910, are brought about through upheavals which are 
usually accompanied by violence. We may look forward io a 
time when humanity may be able to effect such changes by the 
peaceful processes of constitutional evolution; but we must also 
recognize the fact that we cannot attain this great end until 
the machinery for adapting politieal organization to present 
economie and social needs functions much more smoothly and 
with much greater responsiveness to national needs than is the 
.case at the present time. 

A. further political principle which the experience of the last. 
one hundred years has demonstrated, and which possesses a Ceep 
and far-reaching significance in our presen? international situa- 
tion, is that the qualities that prepare a people for self-government 
—respect for law, political self-control, acquiescence in the will 
of the majority, and willingness to use the slower, processes of 
discussion rather than brute force in order to bring about politi- 
cal changes—cannot be imposed from without, but are only 
acquired as the result of much bitter experience Bud as the Dur 
come of a slow and painful process of educstion. 

"The underlying missionary spirit of the American ‘people often . 
leads them to the belief that they can carry the spirit of order 
and self-government to less fortunate sections of the American 
continent, even if the agency used is the military arm of the 
government. While such government has. always been char- 
acterized by great integrity and great ability in the execution 
of public works and other technical enterprises, it has always 
signally failed in preparing the people over which it has had con- 
trol for the responsibilities incident to the managernent of their 
own affairs. This is due in part to the limitations of the military 
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mind, and in part to the conditions under which military govern- 
ments are established. 

There is & further principle hic I desire to emphasize be- 
cause of its great importance to the development of democracy 
on the American continent. Today there exists on this conti- : 
nent a series of irritating international disputes which are not 
only a menace to the peace of the New World but also a real 
obstacle to democratic progress. The majority of these ques- 
tions are boundary disputes inhérited from the colonial period. 
Their existence has been a constant obstacle to the normal de- 
velopment of republican institutions on the American continent. 
The presence of these international dangers has had a two fold 
effect on domestic institutions. They have in the first place 
diverted national attention from the pressing social problems 
upon the solution of which any real advance in democratic 
organization depends, and in the second place they have diverted 
an altogether undue share of the nationsl income to military 
and naval purposes, thus injuring such fundamental services 
as-public education, sanitation, public works, and other produe- 
tive enterprises. There is no international question now con- 
fronting the American republics in their relstion with one another 
that cannot readily be solved through the orderly processes of 
an international tribunal, and until they are thus settled they 
will present a serious obstacle to the solution of pressing domestic 
problems, to the development of a normal, enlightened and con- 
trolling public opinion and to the further advance of democracy. 
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MONTESQUIEU AND DE TOCQUEVILLE AND CORPO- 
^. RATIVE INDIVIDUALISM "TL. 


a WILLIAM. HENRY an E 


A 16 of the Declaration of ihe Rights of Main and the 
Citizen: prefixed to the French’ un of 17 91, reads as 

' “follows: £ “ Every sodiety ià which a guarantee of rights is not 
'"gasured nor a separation of powers determined does not have a 
“constitution.” Without question the men of 1789 had come 

. under the influence of Montesquieu as well as of John Locke. 


It is true that a separation of powers is to be found in the Two . 5 


Treatises of. Government; but that doctrine is set out in bolder 
relief and more sharply defined by Montesquieu than by Locke. 


s Hu. . However, the men óf 1789 took.only one half the teachings of :: 


Montesquieu: the other half they rej jected, The exclusive, _ 

. ^ oligarchical, tyrannical spirit of the corporations of the ancient - 
régime, the abuse‘ of the principle of aristocracy—privileges 
without services, as Taine puts it—the growth of the spirit of 

i “equality as a result of' the industrial ‘revolution, all set men. 
stoutly against a “corporative” (in contrast with a pulverized) s 
structure of society.- Rousseau, Turgot and the Physiocrats 
'demanded a leveling of hierarchized society: the mountains 
must be brought low, the valleys filled up and a highway made 
for the ‘plain man to walk thereon. It was only with the © 
Restoration that the valué of an aristocratic elemeht—from 
"Montesquieu's pomt-of view a corporative element—came into 
. prominence. It. was widely discussed during that period, and " 
Montesquieu was the authority of the day. | 

Of the two phases of Montesquieu's thought—a separation of " 

‘powers and.a corporative foundation—the former has survived 

| ‘in current political philosophy. It was the phase’ selected by 

^* . the men of 1789, and as progress in democracy from 1814 has 
been i in: a sense a return to the early days of the French Revolu- 

| 10 -. ; 
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tion, it was but natural and inevitable that jie first phase should 
survive to the exclusion of the second. This prevalent view is 
expressed by Mr. Ernest Barker: as follows: ^A division of . 
functions of government is thus characteristic of Montesquieu: ` 
it is only a secondary consideration. that the division is a divi- 
sion among different classes."! On the other hand, a brilliant, 
although somewhat paradcxical, French academician, Émile 
Faguet, who is not without leanings toward aristocracy and’ 
therefore capable of orienting himself toward Montesquieu’s 
point of view, maintains that “the central point and vital knot 
of Montesquieu’s political conception” is his idea of a hierar- 
chized, corporative society made up of “corps intermediares;”’ 
and he quotes from L'Esprit des Lois to sustain his eontention.? 
Faguet’s interpretation is important. Montesquieu does in- 
sist that powers intermediate, subordinate and dependent are 
necessary to a monarchy. The subordinate, intermediate 
power most natural is that of the nobility. In a monarchical 
governinent power is not applied immediately, as Montesquieu 
points out: the monarch tempers it in the giving. He makes a 
distribution of his authority. The nobles should form a body 
(corps) which should have the right to arrest the enterprises 
of the people, as the people should have the right to arrest those 
of the nobles. : | 
It is not affirmed that Montesquieu’s separation of powers is 

. necessarily linked to his d-vision of classes. In itg broadest 
application his doctrine is that of power limiting power so that 
sovereignty shall not be in the hands of any man or party, but 
in law and reason. It is adaptable to. republies as well as to 
: monarchies. But there can be no doubt that in Montesquieu's 
‘thought a division of powers naturally presupposes a division 
of classes, for he had in mird England. And even his doctrine 
of democracy is corporative in that sovereignty resides in “le 
peuple en corps.” “T have said,” to quote from L'Espr des 
Lois, “that the nature of republican government is that the 
an in body, or certain families would have the soveréign 


i Barker? Political Thought of Plato and Aristoile, p. 184. 
? Faguet, La Politique Comparée p. 46. 
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` power.”* The cast of Montesquiev’ s legal mind was essenitiallý 
de 

‘So long as society was pulverized as a result o? the French 
Revolution the half of Montesquieu's political creed lay in the 
" discard. But when syndical chambers and mutual aid socie- ` 
_ ties in France began to give to society ‘“‘bocimess,” the neglected 
‘half was reclaimed and tke idea of intermediate bodies as 2 . 
. check on power sprang up. The first publicist in France to 
make an adaptation of Montesquieu’s doctrine to the new day of 
social and political equality. and also of industrial group life, was’ 
De Tocqueville. | 

The contribution to political theory nue by De Tocqueville 
. consists in his comparison 5f the corporative society of the an- ' 

. cient régime with the new, individualized and: democratized 
society of America, and the deduction therefrom of certain con- 
clusions applicable alike to America and to Europé. ‘Two things 
are perfectly plain: De Tocqueville had. studied profoundly the 
‘structure of society before the French Révolution, and he was 
- well versed in Montesqu'eu. With this intellectual equip- 
. ment he went to Ameriea tc study on the grourid the new democ- 


=. racy at work. He found or. the one hand a pulverized society— 


isolated individuals striving after equality—and or. the other a 
centralizing tendency gravitating toward despotism. It was 


precisely what the French Revolution had produced by the de- ` 


struction of all corporative, group life—territorial and profes 
sional. Isolation and despotism were the fruit of revolutionary ` - 
. planting. Individualism and Jacobinism, Locke and Rousseau, 
had met and kissed mutuaKy. The no be thought, lay in ` 
a revival under a new form of the secondary bodies cf the ancient . 
'Tégime—a reintroduction of a modified corporative society even - 
with & publie law status. 

^ The outstanding feature of. American democracy De Fiege 
ville found to be equality 5f conditions: Among the new ob- 
jects which, during my sojourn in the United States, have at- 
' tracted my attention none has more forcibly struck me than the 

| : + 


3 Montesquieu, L'Esprit dss Loiz, bk. 111, ch. 2. 
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equality of eonditions."* That he had in mind a certain eco- 
nomie and social equality as well as a political one is shown by his 
stress upon universal leveling, illustrated by impcverishment of 
the rich and enrichment of the poor. According to his view. 
. America had reached an equality almost complete. The law of 
succession had ordained an equal sharing of the goods of the 
father among his children, and fortunes had kecome equal. 
Equality of conditions was a fact of the sccial stake in America, ` 
as De Tocqueville viewed things, and one which hed to be under- 
stood if her political institutions were to be explained, because 
the social state, he thought, was the cause of tke most of the 
laws; customs and ideas which regulate the conduct of nations. 
In the light of De Tocqueville's emphasis on equality of condi- 
tions it is difficult to comprehend why Henry Michel should 
limit De Tocqueville’s doctrine to pclitical equality. Doubt- 
less De Tocqueville’s primary interest was in equality of rights— 
political rights—for he is continually comparing democracy 
"with aristocracy; but the equality he saw went deerer, he thought, 
than political rights: it was social equality. “Les Liens nouveaux” 
were à result of the type of equality he saw. | 

But equality conceals two dangers. anarchy and servitude. 
Anarchy easily results from isolation and independence: “ Equal- 
ity which renders men independent one of another leads them to 
contract the habit and taste of following in their individual 
actions only their own will. This entire independence, which 
they enjoy continually as regards their equals and in the affairs 
of private life, disposes them to consider with & discontented eye 
all authority and suggests to them soon the icea of political 
liberty"5 which can be pushed to anarchy. Out of the same 
condition of isolated independence, despotism and servitude can 
issue. Individuals without a bond of commor interest soon 
forget the common good, and all is left to the state which in 
time becomes an: administrative bureaucracy: “When condi- 
tions are equal éach voluntarily isola;es himself within himself 


&DeToequeville, Démocratie en Amerique, (15me ad.), tome 1, introduction. 
De Le ° | 
5 Ibid., tome nI, pp. 472-73. 
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tend ae the public,” The drift is a natural one: each — 


upon his own resourèes and becomes engrossed in his own affairs a 
and abandons the care of public matters to the representative 
of. collective interest—the state. In short it is ‘easy in &^pul- | 
verized. society, so De Tocqueville thinks, to found à govern- 


ment unique and all-powerful: the instincts suffice: Ignorance 
coupled with equality completes the process: ‘Ths concentra- 
" tion of powers and individual servitude w:ll incresse therefore : 


among democratic nations not. only in proportion to 'equality 
but also in proportion to ignorance."" The fundamental cause 
of it all was the disappearance of secondary bodies and: with . 


them local liberties. The state would suffer no intermediary 
| ` between itself and its citizens. Local authorities were vanish-.. 


ing or falling under central authority. All the privileges of 
the lords, the liberties of cities, the provincial administrations, 


. had been destroyed or were in the process of being destroyed. 


As a result the síate had taken to itself all power and activity— 


- charity, education and a large part of industry. Orly the state 
. inspired confidence because it alone seemed to have force and 
. duration. Such is De Tocqueville’ 8 analysis of democratic 


‘despotism. | 
To bé sure such despotism is ‘enlightened; Du it is-not the 


less despotic.’ It does come from below rather than from above: |’ 


. but that only renders it more insidious. It is the logical result 


"AES 


of narrow, egoistic individualism. Arising out of the people, ` 


democratic despotism works for tle good of the people, De a- 


Tocqueville noted; but it wishes to be the unique-agent and the: 
sole arbiter. It is the shepherd and they are the sheep.. It is 


` the teacher and they are the pupils. It is the rulers and guar- 


dians. of Plato's Republic, and they are the passive, inert citi- 


 zens who form part of the state but from whom noshing is ex- ` 
| pected save obedience. "This popular despotism is compatible ` 


with the exterior forms of liberty and can exist even in the shadow 
of the sovereignty of the people. | 
In g democracy, it is only by association, De Tocqueville 


~s DéTocqueville, Démocratie en Anci tome II, p. 418. ` , 
' Ibid; tome ny, p. 490. ia 
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reasoned, that citizens can resist central power. But the prin- 
ciple of association was suspected both by the people and by 
the government. The power and duration of small, private 
societies astonished and. disturbed th» people: ‘AI these 
associations which are born in our day are, moreover; so many 
new persons of which time has not sanctioned the rights and which 
enter the world at an epoch when the idea of private rights is 
feeble and when social power is without limits; it is not surpris- 
ing that they should lose their liberty on beimg born.”® So 
that over against isolated individuals one found only strong, 
centralized and paternalistic power. i is precisdy what Rous- 


“seau had wished to see. 


The problem now becomes increasingly clear: “How to re- 
sist tyranny in a country where each individual is feeble and 
where individuals are not united by amy common interests?”? 
The solution is to be sought in an organization of social forces 
capable of resisting despotism, not unlike what was found in the 
aristrocacy of the ancient régime. “Almost all peoples who 
have acted with vigor, upon the earth, who have conceived, 
followed and executed grand designs, from the Romans to the 
English, were dirécted by an aristocracy, and wherein is that 
astonishing? That which is the most fixed in its views is aristoc- 
racy. ,The mass of the people can be led away by its ignorance 
or its passions; one ean surprise the spirit of & king and make 
him vacillate in his projects; moreover a king is not immortal. 
But a body of aristocracy is too numerous to be won over, too 


‘few to cede easily to the intoxication of unrefected passions. 


A body of aristocracy is a man firm and enlightened who never 
dies.”1° “I shall not speak of the prerogatives of the nobility, 
of the authority of sovereign courts, oi the right >f corporations, 
of the privileges of provinces which in deadening the blows of 
authority maintained the spirit of resistance in the nation.” 
The grave defect of the Revolution was its Icve of absolute 


* DeTocqueville, Démocratie en Amerique tomo III, p. ind 
? Thid., tome 1, p. 159. 

10 Ibid. f tome 1, pp. 105-106. 

11 Tbid., tome 11, p. 258. 
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equality and its hatred of every semblance of corporative so- 


ciety. “This particular form of tyranny chat is called demo- 
` cratic despotism, of which the Middle Ages had no idea, is already 


familiar to them. No-more hierarchy in society, no class de- 


mareation, no fixed gradations: one people compcsed of indi- 


viduals almost alike and entirely equal, that confused massrécog- > 


nized as the sole, legitimaze sovereign, but earefully deprived .of 
all the faculties that could permit it to direct and.2ven watch, 


itself, its own govérnment.’’!? 


"To De Tocqueville the Revolution hac been —À it 
had torn down but had not built up. In breaking to fragments 


^ the society of the ancient régime it had not taken the trouble to. 
.. save from the wreckage what was valuable: “We have aban-. 


doned what the ancient state could present of good, without ac- | 


R quiring what the actual state could offer that is useful; we have 


destroyed : an aristocratic society and we rest complacently in. 
the midst of tlie débris of the ancient edifice end we seem to wish . 

to: remain here forever.” ~The part of sense, he advocated, di 
would be to adopt what in the modern régime corresponded tó 
the secondary powers of the ancient régime. It would be an 
artificial adaptation and « difficult one to make; but therein | 


. lay the only hope. Becausé it'is impossible to reconcile politi- 


cal liberty with a pulverized society. Political institutions are 


., related to the structure of ecciety, and liberty cannot be found in a 
. Society polarized about the individual and the state. There 
. must be created, De Tocqueville insisted, “pouvoirs s2condatres" 


and free associations whick can struggle against tyranny with- . 


out destroying order. It is deliberative assemblies, powers 


. local and secondary, and other counterweights which alone can 
.balanee central power. Rights that have been wrested from : 


“ 


7 M Ibid., tome mm, p. 498. ' P 


classes, corporations and men should have served to erect upon a 
base more democratic ‘‘noureaux pouvoirs secondaires. ‘1 

It should be stated at once that De Tocqueville dia not favor 
a reintroduction of classes and castes that the Revolution had | 


-B De Tocqueville, Li Ancien Régime, (6me ed.), p. 240. 
, ^ De Tocqueville, Démocratie en ANTIQUA, tome B P. 15. 
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Fi 


destroyed. Feudality as such had its faults. ‘I firmly believe 
that it is not possible to found anew in th» world an aristocracy; 
but I think that private citizens in assaciating can constitute 
beings very opulent, very influential, very strong—in a word 
personnes aristocratiques.” In that manner, he thought, could 
be obtained several of the advantages cf aristocracy without 
its injustices and dangers. Such associetions, he held, could 
not be swerved to suit one's pleasure or op>ressed ir. the shadow, 
and they could defend the rights of individuals against the un- 
reasonable demands of power and save common libertes. It is 
especially in democratic nations that such associaticns are essen- 
tial. ‘In aristocratic nations ‘‘corps secondaires forment des 
associations naturelles qui arretent les abus de pcuvoir."* If 
in democratic countries individuals cannot create something 
resembling these, De Tocqueville reasoned, there can be no 
protection against tyranny. ‘Therefore, to De Tocqueville, the 
right of association was almost as inalienab e from its very nature . 
as individual liberty. ^. , 

Thus the problem of liberty resolves itself into the establish- 
ment of secondary powers. Under the ancient régime there was 
more liberty than there is today, De Tocqueville believed, but 
it was irregular and intermittent, limited, and dic not furnish 
all citizens with the natural and necessary guarantees. But 
it was fecund. It conserved originality end cultrvated grand 
and glorious virtues. By its fruits it was justified. Modern 
liberty fails because of ‘isolation. There is no attachment to 
class, caste or family that in the ancient régime drew citizens 


» together in common action. There is no Enkage of individuals. 


It is necessary to devise something, therefore, which can replace 
the old nobility which was at once a center of common interest 
and a force to resist tyranny. There is kut one way—that of 
association: “In place of entrusting to the sovereign all the 
administrative powers taken from corporations and nobles, 


. one can commit a part to corps secondaires temporarily formed 


18 DeTocqueyille, Démocratie en Amerique, tome 111, pp. 529-30. 
: 15 Ibid., tome IL, pp. 38, 30. 
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from. private citizens; in that manner the liberty of individuals 


shall be more,sure without their equality being legs." 


Political and administrative decentralzation can be counted’ 
upon, therefore, in De Toequeville's scheme, to break the force 


- of despotism. America, he thought, had discovered the secrèt 


in associations, voluntary &nd permanent. No cther country 
had made so much of the principle of associatior a& America. 
In some states he found counties with elective, representative 


assemblies with the-power of taxatior. To him they were | i 


veritable legislatures. Lozal institutions, he pointed out, are 


‘useful: to all peoples, but countries where the social state is demo- 


cratic have a more.real reed of them than others. They are 


| ; à guarantee against an excess of despatism; they temper the 
rigors of absolute power. Local liberties break administrative 
despotism. : 1 


Other bulwarks ‘of liberty, according to De Tocqueville; are, a 
free press and a judiciary power. Servitude cannot be 
if thé press is free. To be sure, De Tocqueville qualifies his 


' -regärd for a free press by saying that he loves it more for the | 


€; 


evils it prevents than for the good it does. The judiciary, he 


‘thought, was always the proteetor.of the oppressei. The force 


of the tribunals has always. been the greatest guarantee of in- 


. dividual independence and especially : in a democracy, for there 


the rights and interest of individuals are in peril if the Et 
is not strong. 


But the state must not be hier id the point of helpless- 
ness, De Tocqueville affirms. It is necessary and desirable 


that the central power be strong. It should not be rendered 
feeble or indolent, but only it must be prevented from abusing 


its force. It is necessary to fix limits to social power; they should 
be extensive but visible and immobile. Thus there is no ten- 


i | dency in De Tocqueville toward the disintegralion of social 


power so often noted in atomic individualsts. Nor is he social- 


istic. His individualism is “corporative’—a strong central . 


power limited and checked by a distribution of authority among 


an ++ Deffocquevill Démocratie sn Amerique, tome HS pp. 528-29. 
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secondary bodies. It is administrative deconcentration and 
political decentralization. 

Verily this is the gospel ATT A to Montesquieu. De: 
Tocqueville’s angle of approach, nameiy, that th» social state 
is the cause of the greater part of the laws, customs and ideas 
regulating the conduct of nations, is thet of Montesquieu. The 
first chapter of Démocratie en Amerique, entitled “Exterior Con- 
figuration of North America” is suggestive of book xiv (on cli- 


mate) of L’Esprit des Lois. De Tocqueville’ s observation that  ' 


democracies tend toward equality coincides with that of Mon- 
tesquieu: “the love of democracy is that of eqvality.:5 De 
Tocqueville’s appreciation of aristocracy as a means of dividing 
power and as a consequent bulwark of liberty is a reflection of 
“Montesquieu. The “corps intermediaires” of tke Démocratie 
en Amerique resemble the “pouvoirs intermediatrec, subordonnes 
et dependants” and the ‘canaux moyens par ot coule la puissance" ! 
of L/Esprit des Lots.? The end is the same in the thought of : 
both writers, namely, to guard against the power of momentary 
and capricious will which is incompatible with stability and funda- 
mental law. The ultimate purpose of both is to b-eak the force 
of centralized authority. And the means in both cases is the 
same—by a disposition of things, (''dispositton des choses,") 2*to- 
cause an arrest of power by power. Certainly in both instances 
that “disposition of things" was interpreted to include a cor- 
porative structure upon which a division of authority might be 
based. It is extremely doubtful if the separation of powers 
bulked any larger in Montesquieu’s thought than -the disposi- 
tion of things which would facilitate that division. And De 
Tocqueville followed closely in his steps. 

From the point of view of the new doctrine cf the state— 
founded in part: on professional jurisdictions—the contribution 
of De Tocqueville is highly important. Such a state presupposes 
a society composed of groups juridieally recognized and accorded 
a public or semi-public law status. Isolation can no longer 

18 Montesquieu, L'Esprit des Lois, bk. v, ch. 3. | 


19 Ibid., bk? ii, ch. 4. 
20 T bid., bk. xi, ch. 4. 
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exist; a new hierarchized society shall hace come again. And it 
-is precisely that/type of society. that De Tocqueville considered 
fit for political liberty. He reasoned thus: there was political 
liberty under the ancient régime; there is a tendercy in democ- 
racies toward political despotism;-the solution lies in the es- 
tablishment of a social state more akin tc that of the ancient 
“régime, embodying its good features and discarding its bad ones. . 
Upon a social structure of that kind, De Tocqueville Was con- A 
vinced, institutions-of political liberty could be feared. ` | 
De Tocqueville’s logic and even his expressions would lift his 
secondary bodies to a publie law status.. They would be deposi-. 
` tories of power taken from instruments of publie lew under the 
ancient régime, notably the aristocracy. And even the corpora- . 
tions, whose powers would now' descend to the new secondary | 
bodies, had at times funétions that impliec what we should today 

' call a status in public law. The corps dee métiers of the time of 
Saint Louis performed the publie duty o: guarding the city by 
night. Sixty men each night, chosen by srades, £ssembled at 
the Chátelet tó receive instructions and then repaired to their 

‘ respective posts where they kept watch until the creak of day. 
It was called the guet des métiers, and the tzades were spoken of as 
owing the duty of watch. But De Tocqueville i is explicit. He 

. would decentralize and deconéentrate ad-ninistration, using his 
secondary bodies as depositories of administrative power. Neces- 
sarily they would have to be instruments of public law. And 
dt is this publie law status of associations taat differentiates. the | 
school of, corporative individualism from the school of atomic 
individualism. 

Thus, logically, it is. not a fs cry from De Tocqueville to ad- 

. ministrative syndicalism. The basic docirine of economic fed- 
eralism is that professional groups should receive à publie law 
- status and a share in administration. A ready the universities 
of France are what might be termed “secondary bodies" with 

. &an^autonomy almost complete. The stats has begun here a 

| professional deconcentration that might be applied to other 
branchés of administration such as post offices, railroads and : 
public works in general. Let a group oi syndicats be formed with. 
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official recognition; let them be assigned certain administrative 
functions; let them be given a patrimony and be held to ac- 
countability. If that were accompanied by a territorial decen- 
tralization there might be revived a corporative society and 
local liberties that Montesquieu prized sc nighly. De Tocque- 
ville sees the possibility. And perhaps syndicalists might be 
brought to accept the type of a state which he envisages. They 
represent a protest against centralized, unitary and authorita- 
tive political control. So does De Tocqueville. They see no 
 . remedy save destroying that which offends. De Tocqueville, 
better versed in history, points out that a corporative society can 
bear a strong government without fear, and that the way is 
not to destroy but to build up. A wise administretive syndical- 
ism might render the syndicalists’ protest without substantial 
foundation in fact. 
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- THE CONSTITUTIONAL DECISIONS OF THE BUPDREMÁ COURT OF THE 
| ' UNITED BTATES IN THE OCTOBER TERM, 1920. 


EDWARD 8. CORWIN 


— Princeton University 


The work of the court last term is chiefly notable for its amplification 


.of certain important results of the preceding term. Thus, the final ' 


objection to the validity of the Eighteenth amendmen: was refuted; - 
the last great question touching the meaning. of the word “ income” ! 
‘in the Sixteenth Amendment was answered; ‘he emergency powers of 
government in war time were brought into contact with more usual 

. sources of public authority—this in the rent law cases; and some minor 

| phases of the problem of freedom. of speech and. press were disposed of. 
_ However, in two cases, both af much interest to the political scientist, 
., Somewhat novel questions of national power were raised; and in neither 
was & certainly final solution offered. ‘Questions of state power were 
again of decidedly subordinate, significance, and interest. 


4 3 


(^5 0. À, QUESTION £. OF NATIONAL POWER 
I, REGULATION, OF SENATORIAL AND CONGRESSIONAL ‘ELECTIONS. 


"One of the two cases referred to above as of special interest to the 
political scientist was that of Newberry v, United States, in which the 
court set aside the conviction of Newberry, at present United States | 
Senator from Michigan, and a hundred and thirty-four other defendants, 
- for violation of section 8 of the federal Corrupt Practicès Act of J une 25, 
1910. The act i in question forbade’ any candidate for representative | in 
congress or genator of the United States to give or cause to be given 
any sums in excess: of certain designated amounts “in procuring his 
nomination and election.”. Five of the justices decided that the act, 
so far as it applied to the processes of nomination to ofice, exceeded . 


`. the power of Congress. in the year 1910, de Justiee McKenna 


1 256 U. 8. —, decided UM 


« 
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reserved the question of the power of Congress under the Seventeenth 
, Amendment, which has since been added to the Corstitution.: The 
other four justices asserted the power of Congress to govarn nominations 
to the House of Representatives and Senate in the way attempted, by 
the act, but were for setting the conviction aside on acco mt of reversible 
errors in the trial judge’ 8 charge to the jury. 

Justice McReynolds, in what is rather misleadingly called the “opin- 
ion of the court,” bases his argument against the act upon three proposi- 
tions: First, that the: ‘only possible gource of the power claimed for 
Congress is Article 1, section 4: 3 second, that the power thus conferred 
is the power to regulaté the manner of holding elections,” not the 
power, to regulate elections generally: third, that ‘“‘electzon”’ in the sense 
of the Constitution means simply “the final choice of an officer by the 
duly qualified electors” —a proposition which is based cn a careful colla- 
tion of the passages of the Constitution in which the term is employed. 
That Congress may pass all laws “necessary and proper" for carrying 
its power to regulate “the manner of holding elections" into execution, 
Justice McReynolds of course admits; and as an instarce of such a law 
he points to the Act of February 14, 1899, directing that voting for mem- 
bers. of Congress be by written or printed ballot or by voting machine.* 
‘But, he continues, even if it be “ practically true iha;; under present 
conditions, a designated party candidate is necessary foi an election—or ` 
preliminary thereo-—nevertheless his selection is in no real sense part 
of the manner of holding election. ‘ Thia does not depend upon the 
scheme by: which candidates are put forward. Whether the candidate 
be offered through primary, or convention, oi petition, or request of a 
few, or as a result of his own unsupported ambition, does. not directly 
affect the manner of holding eleetions. ' Birth must precede, but is no 
part of either funeral or'&potheosis." . 

Refutation of Justice McReynolds was essayed by both the Chief 
Justice and by Justice Pitney, the latter speaking also for Justices 
Brandeis and Clarke. “Why,” asks Justice Pitney, plunging to the 
heart of the isgue, “should: ‘the manner of holding eleetions’ be so nar- 


3 “The times, places, and manner of holding elections for Senators and Repre- 
sentatives shall be prescribed in each state by the legislature thereof; but the 
Congress may at any time by law make or alter such reguletions, except as to . 
the place of choosing Senators.” 

* For cases involving similar legislation, see, Ex varte Siebold, 100 U. 8, 371; 
ex parte Clarke, 102 U. 8. 399; ex parte Yarborough, 110 V. 8. 651; Te Coy, 127 
U.8.731; United States v. Mosley, #8 .8. 888. Ro 
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rowly construed?” It ~elates, he contencs, act to a single isolated 


event, but to “a complex process,” nothing less, indeed; “than the, 
entire mode of procedure” by which’ the populer choice is finally arrived. 
at—all of which is valid reasoning enough, even if not entirely per- 


suasive. But a little lator he shifts his position end, assuming the very. 
‘point to be proved, namely, that Congress has the power to regulate: 


elections generally, proceede ta argue that in view of their vital connec- 
tion today, elections even in the sense of “the single and cefinitive step 
described as an election at the time" the Constitution was adopted, can- 
not be effectively regulated independently of the processes of nomination 
to offices, wherefore, under the * necessary and proper" clause taken in 
connection with Article 1, section 4, Congress may as to senators and: 
representatives regulate both. . 

This- clearly begs the quest:on. .The defect, however, is remedied 
when, passing from Article 1, section 4, he invokes the much broader 
power of the national government ' ‘ho legislate through a Congress 
consisting of a Senate and Hous of Representatives chosen Dy the people, 
—in short, the power tc maintain a law-making body representative 
in: its eharàcter.': He continuss as follows: “he passag2 of. the Act 
under consideration amounts to a determinazion by thelaw-making body 
that the regulation of primary elections and nominating conventions . 
is necessary if the Senate and House of Representatives are to be, in a 
full and proper sense, representative of the people." -In other words, 
he finally bases his case—and tae same is true cf Chief Justice White— 
upon what may be called the self-preservative powers of the govern- 
ment, although in this connection too he relies in part on the “necessary 
and proper" clause, remarking: “It would be tragic if that provision 
of the Constitution which has proved the sure de“ense of every outpost 


of national power should fail to safeguard the very foundation of the 


. citadel.” 


+ 


It may be argued dans thal the emm delegation of power made by. 
Article 1, section 4, precludes the assumption of s brozder power inherent in the - 


national government. But the angwer is that, in form, Article 1, section 4, is 


~ primarily a delegation of power, not to Congress, put to the states: land- a8 both 


Chief Justice, White and Justice Pitney point out, if Congress can not 
regulate thé nomination and election of senators uncer Article 1, section 4, 
then,of- course, neither can che states. Nor, Justice Pitney cort-nues, can the 
states claim such power to be among their reserved powers. ‘The election 
of senators and representatives im Congress is a federal functiqn; whatever 


the states do in the matzer they do under autaarity derived from the. 


Constitution of the United States. The reservation contained in the Tenth 


M 
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Altogether, the merits of the question are somewhat divided. In 
his reading of Article 1, section 4, Justice McReynolds remains unan- 
‘swered and probably unanswerable.. But his essumption that this is 
the exclusive basis of the power of Congress to enact laws touching the 
choice of senators and representatives seems untenable. The national 
government is after all the national government, with all that. that 
imports; it is a government of the people, and it has the power to safe- 
guard the purity of the wellsprings of its authority. It would be 
strange indeed if the government which is vested with the duty of 
guaranteeing a republican form of government to the states could not 
adopt the measures which are necessary to guarantee itself the same 
kind of government.’ 


IT. THE FEDERAL FARM LOAN ACT 


There is an old saying about “the tail wagging the dog." It is well 
illustrated in the result arrived at in Smith v. the Kansas City Title and 
Trust Company,’ in which was sustained an ac; of Congress establishing 


Amendment cannot properly operate upon this subject-in favor of the state 
governments; they could not reserve power over a matter that had no 
previous existence; hence, if the power was not delegated to the United States, 
it must be deemed to have been reserved to the reople, and would require a 
constitutional amendment to bring it into play,—s deplorable result of strict 
construction." Justice McReynolds, on the other hand, emphasizes the numer- 
ous points of contact of the national with the state government and tbe frequent 
dependence of the former upon the latter. But by way of comment, it should 
be pointed out that wherever this dependence exists it is specifically provided 
for by the Constitution. Chief Justice White seems vo argue in one place that 
even if the act of 1910 was invalid when enacted, the defect had been cured by the 
subsequent adoption of the Seventeenth Amendmen:; but a careful examination 
of his language makes it probable that he was arguing only that the amendment 
should be regarded as interpretative of the original Constitution. The precise 
effect of the decision in the case at bar on the Corrupt Practices Act remains a 
matter of some doubt, especially in view of Justice McEenna’s isolated position. 
It should be carefully noted, however, that the unde-lying principle of Justice 
McReynolds’ opinion withholds from Congress not simply the right to govern 
nominations to the office of serator or representative in Congress, but all power 
concerning any of the preliminaries of the single definitive act of their election, 

5 Art. rv, sec. 4: ‘The United States shall guargniee to every State in this 
Union & republican form of government,’’ etc. 

6255 U. 8.180. . The case has some of the earmarks of a moot case, and Justice 
Holmes, in a dissenting opinior,:in which Justice McReynolds concurred, con- 
tended that i$ was not one ''arising under the Constitution or laws of the United 
" States,” within the meaning of section 24 of the Jucicial Code, under which the . ' 
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a system of banks for. iion purpose of deus ee to fumes on ut 
terms and exempting them from taxation, federal, state, and municipal. 
- One hundred years ago it was ruled in the famous case of McCulloch: 
v. Maryland that the netional government could. incorporate a bank to 
“act as its fiseal agent and. exempt it from taxstion, even though the 


capital stock. of ‘such bank was largely owned by private persons and‘: - 
- its principal business was that of private banking; and tais ruling was ' , - 
later availed of to' justify the establishment of the national banking  - 

system, which quite recently was reorganized under the Federal Reserve - 
Act of 1913. It-wag, however, alleged. against the Federal Farm Loan 


Act, that far from establishing & fiscal agent for the government, with 
the functions’ of a private bank incidentally attached: thereto, it did 
exactly the reverse. The court held, none.the less, ‘‘that the creation 
of these banks and the grant of authority to thera to act for the govern- 
“ment as depositories of public moneys and purchasers cf government 


. bonds, brings them within the creative power of Congress, although: 


, they may (sic) be intended, in connection with other.privileges- and 


duties, to facilitate the making of loans upon farm su at did rates. l 


of interest.” ` 

The decision i is beneficial, but rather insecurely poiniei: The use 
madé of the farm loan banks as fiscal agents of the national government 
is an obvious pretext, insufficient to hoodwink the fondest. complacency. 
Nor is the court’s answer that, “when Congress acts within the limits 
of its constitutional aüthority,. it is hot the province cf the judicial 
branch of the government to question its motives," more than a 
technical évasion, since the question is whether Congress was acting 


within the limits of its constitutional authority. . And in this connection 
we are reminded that in the very act of sustaining the national authority 
in McCulloch v. Maryland, Marshall gave warning that, “should Con- 


press... under the pretext of executing this power, pass laws 
for the accomplishment of objects not intrustec to thé government, it 


would become the painful duty of this tribunal . . . . to say that 
.. Buch an act was not the law of the land." 


The court might have taken a somewhat broader view cf the question 


. raised by the Farm Loen Act. It might have considered the act, not 


appeal was taken. Justice Day, gpeaking for the majority, answéted with Mar- 


shall’ 8 definition of this phrase in Cohens v. Virginis, 6 Wheat. 264, 379: “A case | 


. may truly be said to arise under the Cunstitution or a law of the 


' United States whenever its correct decision depends upon a construction of | 


either. " Justice Brandeis took no part in the cia ara of the case. 
i À 
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in relation to the needs of the government but rather i ir relation to its 
duty, to wit, that of making a beneficial exercise of its powers. Through 
the federal reserve system, the constitutionality of waich none -has 
challenged, the government is custodian today of avast proportion of 
the credit of the country.’ Is it not, then, vested with th» duty of mak- 
ing credit available on reasonable terms to meet the widespread interests 
of the people of the United States? In other words, the government is 
vested by the Constitution with the, power of taxation, the power to 
coin money, the borrowing power, etc., and as a means * necessary, and 
proper" for carrying these powers in execution it has chartered banks 
and organized them into a system which largely controle the indispen- 
sable service of affording credit tó the community. Certainly, then, it 
may take the further step and provide agencies foz the proper discharge 
of this office. In First National Bank v‘ Fellows" it was 3eld that Con- 
gress could authorize national banks to exercise the powers of trust . 
companies, that service today being & usual one for banks to perform. 


Similarly, the federal farm loan banks are to. be regarded ‘as constitu- 


tional, not because they are themselves fiscal- agents of the national . 
government, but because ithey are part and parcel of the national 

banking system as a whole, and enable it-to perform the service which 
modern conditions require that it should perform. 

But indeed the decision might have been placed on ar even brdäder 
basis, that namely of the power of Congress to raise revenue to provide 
for the “ general welfare.” ‘For if Congress can appropriate money for 
child welfare work, as by the recent Sheppard-Towner Act, what is to. 
hinder it from loaning’ money for agricultural purposes: and if it can 
do that, why may it not, under the “necessary and proper” clause, 
create a system of banks as a convenient agency for this work?? Appar- . 
ently, however, the court did not like to face the socialist.c implications 


. of such reasoning, and 80 it took the moréircundabout route. _ 


244 U. 8. 416. 

! Mr. Hughes' brief in the case follows this general line of irai AS & 
matter of fact, the recent extension of life granted to the War Finance Corpora- 
tion, for the purpose of making agricultural loans, can rest on reo other founda- 
tion. That Congress is not/confined in making appropriations to “cases falling _ 
within the specific powers enumerated in thé Constitution" was recognized by 
Story (Commentaries, sec. 901). The éxpansion of the field wishin which con- 
gressional appropriations occur is sketched by, L. West, in his Federal FUME, 
Its Growth and Necessity, pp. 97-113. ; 

* Another ase involving Céngress’ fiscal powers was that of Saender v. Bar- 
nett, 255 U. 8.224, in which it was argued for pleintiff in erro? that Article 1, 
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II. INCOME TAXATION "T. 


as Taxation of Gains from Sales of Property 2 


The Bon Amendment received additional haie of an 
important character in a series of cases headed 1 by Merckants Loan and 
Trust Company v. Smietanka.? The great question at issue in all 

. these cases was whether the gains from a single isdlated sale of personal 
property which has appreciated in value through a series of years but 
subsequently. to the going into effect of the Sixteenth Amendment on 
March 1, 1913, is "income" within the meaning of tke amendment. ', 

"Thus in the case just mentioned, one Ryerson had died in 1912; leaving 
certain shares of stock which on March 1, 1918, were worth some 
$500,000, and which were sold early in 1917 av £n advance of more than 
$700,000. Was the latter sum properly to be “reated as “income” for . 

he-year 1917? That the act of Congress so regarded it was plain; 
but was the act of Congress in that respect constitutional? 

The court held that it was. To the argument that such 2 gain was 
really an accretion of property, Justice Clark, speaking for the majority, 
responded with the definition of income which had been arrived at earlier 

by the court in the interpretation of the Carporation Excise Tax Act 

. of 1909," which had been summed up by Justice Pitney in Eisner v. 
Macomber, in the following words: ‘Incom2 may be defined as the 
gain derived from capital, from labor, or from. both combined, provided 
it be understood to include profits gained thrcugh the sake or conversion 
of capital assets." Nor would the court acmit that the gain from 
capital realized by “a single sale of property.’”’.as in the case before it, 
was essentially different from the gains "reg ized from sales by one 
engaged in buying and selling as a business,” for instance, a merchant, a 
Feal estate agent, or broker: The distinctior, said Justice Clarke, was 

"interesting and ingenious," but the Maud im its support fails io^ 


section 8, clause 6 of fhe Constitutien: tone Congress ‘‘to provide for the 
punishment of counterfeiting the securities and current coin of the United States” 
“was a limitation as well ad a grant of power. The argument wes easily disposed 

of by the case of United Due v. Marigold, 9 How. 550. 

10 255 U. 8. 509. 

1! See Straton’s Independence v. nob 231 U.S.; Hays v. Ganley Mountain 
Coal Co., 247 U. 8. 189; United States y. Clevelend, C. C. and St. L. R. Co. 
247 U.S. 195, 

3252 U.S.189,207. For a review of Eisner v. HOUSE gae this Review for 

GN are 1920 (Vol. 14, pp. 835-41). 
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convince us that a construction should be accpted which would, in a 
large measure, defeat the purpose of.the Amendment.” 
Unquestionably the court has avoided an alluring pitfall. For gt 
it was invited to do was really to contract -h» defirition of income as 
"gains" to a definition of income as “earnings,” which would have 
brought about again very much the situation which the Sixteenth 
Amendment was designed to correct. Yet it mustin candor be admitted 
that the court's achievement reposes rather upcr its official authority 
than upon its logie, which for the most part eonsists simply in crying 
down ''the refinements of lexicographers cr economists” and crying 
up ‘the common understanding" of the term income. But it is sub- 
mitted that if anything is not income in the common understanding, 
it is an increase in the value of property, albeit reduced to monetary 
terms by the sale of the property, which has accrued through a series 
of years; albeit subsequent to March 1, 1918. The very essence of the 
common understanding of income is that it is of current or very re- 
cent origin; and when it is of recent origin it does not have to be 
reduced to terms of money to become incomz. A sale is no miracu- 
lous process whereby to convert capital into. Income, as people who 
have to sell their furniture to keep the larder stccked ere well aware. 
Furthermore, it is difficult to see just how, in & case o? conversion of 
capital, the idea so insisted upon by Justice Pitney in Eisner v. Macom- 
„ber as "fundamental" to the conception of income underlying the Six- 
teenth Amendment, has any operation at all. This was, it will be 
recalled, that “income” must be ''dissevered" from its “source.” But 
how, or in what sense, is the gain derived from a sale of property “ dis- 
severed” from the rest of the price—unless perhaps that part of the 
price was paid in marked dollars? It ought ta be noted, too, in passing, 
that precedents dealing with the respective rights of lWe-tenants and 
remaindermen in gains derived from invested capital; though they were 
relied upon in part by Justice Pitney in his opinion, are now dismissed 
by Justice Clarke as of little value in determining questions arising 
under the Sixteenth Amendment. - 


13 For, as was just said, sale does not convert "capital" into "income." The 
same question also arises, from another angle, if the mcone is the reward 
of labor. Can the Sixteenth Amendment be really considered es requiring that 

"income'" be ‘‘dissevered”’ from the labor that produced it; ard if 80, in what 
sense? 

14 Seo the Review, Vol. 14, p.640, note. 
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| Nevertheless, i in Walsh v. Dont 1 decided at the same vaitting with 
` the Smietanka cage; the decision in the latter and that in the Macomber 


' case are lined up side by side without the b-eath of:a hint that they 


may be in any. way incompatible. . But the Brewster cese has also an 
independent interest, since it challenges the sacrosanctity, in certain 
situations, of the previouly inviolate date o? March 1, 1913, as that - 


` from which all taxable gains are to be reckoned. The fects of the case — - 
were as follows: Certain bonds were purchased in 1909 for $191,000 and `> 
: sold in 1916 for the same amcunt, after havinz stood on March 1, 1913, 


at $151,845. The question arose whether the vendor, who was the . 
original investor, was taxable under the Sixteenth Amendment on the 
‘difference, namely $39,155, that being the gair which had accrued to 
him since March, 1913. The court held, however, with the acquiescence 
of the cn] ihat iust DOR TUE gain on the part of 
the investor, and that no such gain was realized by the sale in question. 
The query suggests itself, whether the obverse of this rule would apply. 
Thus suppose the bonds in question had beea bought and sold at the 
lower figure, but had stood on the intervening March 1, 1913, at the 
. higher figure; should the vendor be allowed to reckon the difference 888 
"deductible loss for the year i rad by the > of Walsh v. 

Brewster, he, should not. 


| 2. Excess RTOs aua Estate Taxes 

It was the pipa of the excess profits tax cleuse of the Res Act 
of October 3, 1917;:to lay a special tax upon the incomes of trades and ` 
businesses exceeding what was deemed a normally reasonable return _ 
‘upon the capital actually invested. But how was the capital ‘factually . 
invested" to be ascertained? ‘In general, the test imposed by the act 
was the actual cost of the property, a test which, in view of the general . 
advance in values during the war worked :cnsiderable hardship to 
investments antedating the period of inflation. ` Nevertheless, in La 
Belle Iron Works v. United States,” the act was upheld in this respect 


‘against the charge that it violated both the ‘due process of law” clause 


. of the Fifth Amendment ani the “uniformity” clause of Article 1, 
a ‘section: 8.7 The latter, the court pointed out, =e only territorial 


| States. 


35255 U. S. 489; sesno Goc INAT: Edwards, tbid:, p. 527. 
. 1 256 U. 8`—, decided May 16. | 

17 “AJl duties, imposts, and excises ‘shall be uni=o>m througaout the United 
woe uie des : | | | 


b. a t 
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uniformity. The other obrestion it answered as follows: “The dif- 
ficulty of adjusting any system of taxation so as to render it precisely 
equal in ‘its bearings is prove-bial, and such niesty'i iB not even required 
-of the states under the ‘equal protection’ clause [of the Fourteenth 
Amendment], much less of Congress under the more generel require- 
ments of due process in taxation.” 

, In New York Trust Company v. Eisner,!* the estate "tax levied by 
| ilie act of September 8, 1918, was assailed as uriconstitufionsl. Plain- 
tiffs in error admitted that ihe case of Know ten v. Moore? established 
the right of tKe national government tò levy 2 tax on legscies, and that 
such à tax was an excise. But, they said, whəreas a legacy tax is on 
the right of the legatee to take, the estate tax îs on a trans-er cf property 
while it is still being effectuated by the state and go. both an intrusion by 
the national government upon state processes, and a tax on the ‘“unal- 
ienable" right of ownership and so à *direct" tax. Nctwithstanding 
the support it received from ustice White’s opimicn in the Knowlton case, 
the argument was brushed aside by Justice Holmes with the pertinent re- 
mark that in this matter of taxation “a page of: history i8 vorth a volume 
of logic.” In short, the estaze tax is constitut-onal; anc furthermore, 
state inheritance and successicn taxes are not deductible ‘rom the value 
of the gross assets when determining the net £ssets upom wkich it may 
be reckoned.. On the other hand, by another case,” the amount of the 
federal estate tax is deduct ble from. the gross income of a testator’s 
estate for the purpose of th i income tax Eanes: by the Acs of Febru- 
me um EX 


Ld L 


IV, FREEDOM OF PRESS AND THE POSTMASTER GENERAL 


The question of constitutional freedom of speech and press was again 
before the court.in two cases, that of Gilbert v. Minnesota, which is 
' mentioned later in connection with questions of state power, and that of 
United ims ex rel. Milwackse Social Demoeratie Publishing Company 


18 The court, therefore, assu nəs that the excess profits tax is an impost or 
excise, that is, an indirect tax; and this probably inzclves a sinilar assumption : 
as to income taxes, since the: exc»ss profits tax is, in form certainly, an income tax. 
Apparently, therefore, the court still adheres to ‘Brashaber y. Jnion P. R. Co.; 
240 U. 8. 1, notwithstanding some: implications to the contrary i ir. Jusiice Pitney’ 8 . 
opinion in Eisner v. Macomber.' : | oe 

19 256 U. S. —, decided May B. | 

10 178 U. S. 41.. l : 

*! United pins v. Woodward, 256 v: E. —, desided June 6. 
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v..À. E. Burleson, Pos:master General, which dealt. wish the power of | 
the postmaster general under the acts cf Congr2ss and the Constituticn 
in fevoking second-class mail privileges. The case turned in the first 
instance'on.the construction to be given to the act of. March 3, 1879, 
which provides ''that she conditions upon which a publication shall be- 
. admitted to the second class are as follows: First, it must regularly be 
issued at set intervals, as frequently as four times a year,” etc. In a, 
letter.to Senator Bankhead, dated August 22, 1917, Postmaster General. 
Burleson declared that, “for many years this Department has held 
publications not to be ‘regularly issued’ in contemplation of the law when . 
any issue contained non-mailable matter," and itis apparently on this 
theory that a month later the department revoked the second-class —. 
privilege of the Milwaukee Leader for carrying matter alleged io Le - 
“non-mailable” under title 12.of the Espionage Act. In other words, | 
" by treating the. term ‘‘non-mailable” as-used in the act passed in 1917, 
` as an‘equivalent of the phrase ‘not regularly issued” in she sense of the. | 
act of 1879, the postmester general conferred upon himself, tentatively; 
the power to revoke the Leader’s second-class privilege—a privilege indis- 
pensable to profitable publication—for an indefinite future, whereas if 
he had acted under the Espionage Act alone, his only power would have, 
been to exclude from the mails altogether such issues of the Leader as 
. from time to time he might have found to b2 "non-mezlable" because 
containing matter forbidden by the act. 
. Did Congress ever :ntend that.these twc statutes should be. iis 
“brought into juxtaposition? Though the court apparently 80 held; 
since it sustained the’ postmaster. general’s order, it is. difficult not to 
agree with Justice Brandeis, in, his dissenting opinion, that ‘the fact E 
&hat material appearing in the newspaper is npn- -mailable under wholly 
‘different provisions of the law can have no efect upon whether or not ` 
` the publication i is & newspaper’ which is all that the act of 1879 hadin . 
Frans) When, however, Justice Brandeis goes on to argue 
‘ that the construction of the law impliedly ratified. by the court raises 
. grave constitutional questions, he is on less secure ground. It may be, 


~ 


a 


l E : yat least it is not denied by the court, both that the right af circulation is. 


an essential element of the right of publication: and 80 of ireedom of the- 


pna 


nor 1255 U., 8.407: 


% The court does dE of ''ita [Congress’] practically plenary power over 
' thé mails,’! but the cases which it cites in this connection by no means establish ~ - 
` "an arbitrary authority in this field: Ex parte Jackscn, 96 U. 8. 727; Publio Clear- 
ing House v. Coyne, 194 U. S. 497; Lewis Publishing Do. v. Morgen, 229 U. 8. 288. 


= 


^ 


- CONSTITUTIONAL LAW IN 1920-1921 | 33 
press, and that the second-class privilege is for newspapérs an essential 
part of the right of circulation. But it is equally true that where the 
right of publication does-not-exist, then neither does the right of circu- 
lation; and the right of circulation doës not exist. on the clearest princi- 
. ples, for matter designed ‘‘to create hostility and to encourage violation _ 
of the law,” which is just‘ the zind of par the Leader is. alleged to . 
have contained. 

The constitutional issue thus boils down to the quesion whether 
relator,was deprived of its rights “without due process 5f law," and 
_ this raises the question whether the postmaster generals order was 
punitive in nature, as Justice Brandeis says, or only a fair measure of 
administration. On this point Justice Clarke remarks with force, that — 
it was “not possible for the United States to maintain a reader in every 
newspaper office of the country to approve in advance each issue before ` 
it should be allowed to enter the mails,” and tha; “when, for more than 
five months, a paper had contained, almost daily, articles which under 
the express terms of the statute, render it ‘non-mailable’ is was reason- 
able to conclude that it. would continue its disloyal publications." 
Besides, as Justice Clarke points out; it was always ‘open to relator to 
mend its ways . . . : end then to apply anew for the Room: 
` class privilege." . 

For the rest, the Bostxvister pud s action was attended by dui 
notice to relator, which was given the right zo & hearng, and was 
followed by a review. of the fasts by a court for the purpose of deter- 
mining their sufficiency to support the order based upon chem. That, 
however, the decision enlarges ‘greatly the postmaster-general’s power 
in respect to ‘‘non-mailable”’ matter is obvious, and this 5 a change in 
the law which the court might well have left to Congress, and probably . 
would have, had it not feared to expose Mr. Burleson, shout w quit - 
office, to vexatious prosegua; 


r x 
V. POLICE POWER IN THE. DISTRICT OF COLUMBIA 


During the emergency óf the war, Congress enacted a statute, torun 
for two years, which gave existing tenants in the District of Columbia . 
the right to continue in occupancy ‘of their dwelling places at their own . 
option, provided only that they paid rent and performec other condi- 
tions as already fixed by lease, or as required by the commission created 
by theact. In Block v. Hirech“ the validity of this statute, which was 


4 256 U. 8. —, , decided April 18. 
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enacted by virtue- of the power of Congress Over the District of 
Columbia, was assailed as contravening th» "due process of law" 


. clause of the Fifth Amendment, while in Brown Holding Company v. . 
' Feldman,” which was decided the same day, a similar enactment by 


the New York legislature for the city of New York was challenged under . 
thé “due procéss of law’’-clause of the Fourteenth Amendment. | 
Speaking of thé congressional act, Justice Holmes, f for thé majority of 
' the.court, said: “The general proposition to be maintained is. that cir- 
cumstances have clothed the letting of buildings in the District of. Co- 
lumbis with a publie interest so great as to "ustify regulation by law 

. . The space in Washington i8 nearly monopolized in com- 
paratively few hands and letting portions of it is as much a business 88 
another. Housing is a necessary of life. All the elements of public 
interest justifying some degree of public control are present. The only 
-matter that seems to us open to debate is whether the statute goes too 
' far. For just as there comes a pointat which the police power ceases and 
leaves only that of eminent domain, it may be conceded that regula- 


. tions of the present sort, pressed to a certain height, might amount toa 


taking without due process of law. . . . . The regulation is put 


. and justified as à temporary measure. . . . . Alimitin time, to 


tide over & passing trouble, well may justify a law that could not be 
.upheld as a permanent change. Machinery js provided to secure the 
landlord a reasonable rent," and tó deprive him “ of the power of profit- 
ing by the sudden influx of people to Washington, caused.by the needs 
of government and the war, and thus of a right usually incident to 
fortunately situated property. | x . But while it is unjust to 
pursue such profits with sweeping denunciations the policy of restricting 
, them. has been embodied in taxation and has been accepted. Ii goes. 


i " ; little fürther than the réstriction put upon tke rights of the owner of ` | 
t 


money, by the more debatable usury laws. The preference given to 
' the tenant is almost a necessary incident of the policy and is traditional- 
in English law. ‘If the tenant remained subject to the landlord’s power | 
to evict, tho, attempt. to limit the landlord's demands would fai 

Four dissentients, including the late Chief Justice, spoke through 
~ Justice McKenna, who took for his text that. “maxim of experience" 
“withstand DeeHinunes. "87 The fact is interesting, since Justice. 


' 28256 U. S.—, decided April 18. ; 

# Citing Wilson v. New, 248 T. B. 382; and Ft. Smith and W. R. Co. v. Mills; 
253 U. 8.206. 

a Citing ove y. United States, 116 U. S. 616. 


N : f 
- Li 


EE. i 
CONSTITUTICNAL LAW IN 1920-1921 | : 35 


McKenria himself ipiis for the court in the German: Alliarce NEN 
Case,?* which furnished the majority with'its leading prec2dent on this 
occasion. But, Justice McKenna rejoins, “the difference» is palpable 
between regulation of life insurance rates, and “the exemption of a 
lessee from the covenants of his lease i in defiance of the rights of the 
lessor;" and of+the earlier cases generally he contends that they only 
“justify the prohibition of the use of property to the injury of others," 
while the statute under review sims, to "transfer the uses of the 
property of one and vest them in another.” Noor is the statute to be 
vindicated as a temporary measure to meet emergency. ` “Mo doctrine,” 
says he, quoting from Ex parte Milligan,?® “involving more pernicious 
consequences was ever invented by the wit of man than that any of its 
[the Constitution’s] provisions can be suspended during any of the great 
exigencies of government;" and he later adds on his own arcount that, 
if a power exists in government at all, “it is perennial ard universal, 

and can give such duration as it pleases to its exora, whether for two. 
years or for more than two yeers.” 

Tt is impossible not to sympethize a good deal vith Justice McKenna 
in his dismay, though he has hardly: defined the problem. Certainly ' 
the principle that most private rights must ultimately yied to urgent 
public interest is not advantageously to be assailed; but we can insist 
that the full constitutional machinery for ascertaining whether such 
measure of public interest exists be kept efficiently functioning. Indeed, 
we-can do more, and protest against the too careless embodiment in 
our constitutional jurisprudence of the assumption that because govern- 
ment has the power to meet emergencies, anything which is may do to 
that end is necessarily "constitutional." Whether Justiee Holmes’ 
opinion in the present case really affords the court any foothold against . 
less well justified ixl deelarations of ne tims alone can. E 
. disclose. . 


VI. NATIONAL riers op « CIVIL RIGHTS. 


Perhaps the most interesting nase of the term from the pont of view 
of constitutional theory was that of United States v. Wheeler, which - 
grew out of the Bisbee deporzations of 1919. Wheeler snd others, 


** German Alliance Ins. Co.-v. Lewis, 283 U. 8. 389. 

29 4 Wall. 2. C 5 rs f 

3? This seems to be an assumption ne the decia in Wison v.N ew, 
243 U. 8. 332. : 4 
,A 254 U. 8. 281. | E 
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who were active in this affair, were indicted under section 19 cf the 
United States Criminal Code for conspiracy to injure and oppress cer- 
tain citizens of the United States residing in Arizona in the exercise of 
rights and privileges securec them by the Constitution and laws of the 
United States, especially the right and privilege to reside peaceably 
therein and to be immune from unlawful deportation from that:state to 


"^. another. The Government relied in part upon Article 1v, section 2'of : 
_ the Constitution,” whereby, it is claimed, “the right of a citizen of 


one of the states to free ingress and regress to and from another state 
is secured in some sense,” but more especially upon 


Crandall v. Nevada, in which: the court had set aside many years 


ago state law on the grcund that it interfered with the right of & 
citizen of the United States to pass freely from a state for the purpose 
of exercising the rights and duties accruing to him from tlie Constitu- : 


` tion and laws of the United States and the existence of the national . 


- 


| 206 U. B. 230. "P 


government. A salient pessage of the eee argument reads | 


as follows: 
‘The existence of the states eventa: a citizen of the United States 


from deriving, as such, a right under the Constitution to territorial 


mobility within the limits of any particular state. To that extent he . 
is dependent” upon the laws and agencies of the several States. The 
right; however, to move freely, euo intuitu, from one State into another 


‘is an entirely different matter and brings into the'problem the concept 


of the Unioh. It is & rigFt necessarily inherent in federal citizenship 
and secured, therefore, by the Constitution. Unless this'be true, no 
Union was in fact establisked in 1789, because no less than this can be 


properly attributed to citizenship of rz United States.” 


. And furthermore, it conzinued: 

‘“The injury done by the defendants in this case has a double aspect, 
one toward the individuals deported and the other toward the State 
into which they. were deported. By their deportation the individuals . 
became, or might become, a charge upon the State o? New Mexico, a 
disturbance of its peace, oran offense to its own state policy. According 
to the decisions of this ecurt, and especially Kansas v. Colorado and 


Missouri y. Illinois, the otended state was secured by the Constitution 


3 “The citizens of each State shall be entitled to all privileges and immunities 


. . of citizens in the several States," i 


#6 Wall. 35. " 
34185 U. 8. 125; and 208 U: B. 48.. See also Georgia + v. Tenn. » Copper Co., 


* 


» 
, 
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a right to sue the offending Siate.in the federal courts, and to have 


applied there, not the law of tre offending State, but a general or inter- - | 


national law. Is not this a strong reason for believing that the Consti- 
tution also secured a right to the individuals, not as citizens of Arizona 
but as citizens of the United States, t> have their cases determined in 
a federal court: by federal law?” ` 

Finally, alluding to Justice Miller’s femous phrase in the Neagle Case, 
it was argued that the deportees came within the protection of “the | 
- peace of the United States.”* 

The court, speaking through the Chief. Justice, sustained the lower 
court in quashing the indictment of Wheeler and his associates. Fol- 
lowing the distinction developed in the Slaughter House Cases% be- 
tween the rights of state citizenship and those of national citizenship, 
it classified the right invoked m this ease as belonging to the former 
category, and pointed out tha: it was protected by Article rv, section 2, 
only against discriminatory action by the states themselves, not against 
individual action; nor, it was asserted, did Crandall v. Nevada, rightly 
interpreted, militate against this view in any wey.’ . The Neagle case 
and the trespass suffered by the state into which the deportation took 
place were passed over in silence. 

. Although the decision unqusstionably follows conventional lines,# it 
leyes one not entirely satisfied. Perhaps the time will come when, 
with the spread of the Ku Klux Klan or some equally e egregious form ^ 


35 135 U. 8. 1, 69. 

# 16 Wall. 36.. ' i | l 

37 The words of the Chief Justice are: “Crandall v. Nevada . . . . 80 - 
much relied upon in the argumens, is ifiapplicable, not only because it involved 
the validity of state action; but because the state statute considered in that case | 
was held to directly burden the performance by the Unitod States of its govern- 
mental functions and also to limit rights of the citisens growing out of such 
functions; and hence it also follows that the observatior made in Twining v. New 
Jersey, 211 U. B. 78, 97, to the effect that it had been Eeld in the Crandall Case 
that the privilege of passing from state to state is an attribute of national citisen- 
ship, may here be put out of view as inapposite." He zhen appropriately adds: 
“With the object of confining our decision to the casa before us, we say that 
nothing we have stated must be considered as implying a want of power in the 
United Statés to restrain acts which, although involving ingress or egress into 
or from a state, have for their direct and necessary efect an interférence with 
ihe performance of duties ron it is incumbent upon the United States to 
discharge." . 

35 In addition to the cases cited above, 863 Paul v. Virginia, 8 Wall. 168; Ward 
v: Maryland; 12 Wall. 418; United States v. Cruikshank, 92 U. S. 542; United 
States v. Harris, 106 U. 8. 629; anc the es Cases, 109 U. 8.3. 
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_ of imperium in imperio, it wll become necessary to discard the outworn 


artificiality of the decisions in the Slaughter House aid Civil Rights 
Cases. Certainly it is rather dismaying to be told in one breath that 


national citizenship is ^p&:amount and dominant” and in the next 


that all our most fundamental rights come from: the states and are 
dependént on them for protection. .  ' | 


VII. THE CONSCITUTION—AMENDING POWER 


t ‘ The cases decided last term still left one objection to the validity of 
the Eighteenth Amendment unanswered, that which was based äh the 
fact that in proposing the amendment Congress had stipulated that 


ratification to be operative must take place within seven years. ,In 


Dillon v. Gloss? this objection is disposed of in.the interesting and 


convincing opinion of Justice. Van Devanter. ‘That the Constitution . 


contains no express provision on the subject,” runs the opinion, ‘tig not 


in itself controlling; for with the Constitution, as with a statute or other 
written instrument, what is eae! implied is a8 à mich’ & part of it 


as what is. expressed., 3 


“We do not find anvilite in the Article which suggests that an 
amendment, once proposed is to be open to ratification for all time, 


_ or that ratification in some of the states may be separated from that in 


others by many years anc yet, be effective. We do find that which 


. strongly suggests the contrary. First, proposal and ratification ave not 
treated as unrelated acts, bat as succeeding steps in a single endeavor, 
 the'natural inference being that they are:not to be widely separated in 
. time. Secondly, it is only rhen there is deemed to be a necessity there- 
' for that amendments are to be proposed, the reasonable implication- 


being that when proposed they are to be considered and disposed of 


‘presently. , Thirdly; as ratification, is but the. expression of the £ppro- 
bation of the people and is zo be effective when had in three-fourths of 


the ‘states, there is a fair implication that it must' be sufficiently.con- ` 
temporaneous in that numter of-states to reflect the: will of the people 
in all sections of relatively the same period, which, of course, eon 
scattered through a long series of years would not do.” | 
Furthermore, there is the general character of the Constitution B8 & 
whole: .. . . . Asarulethe Constitution speaks in general terms, 


. leaving Congress to deal wizh subsidiary matters of detail as the publie 


interests and changing corditions may require; ànd Article 5 is no 
39 256 U.8. —, decided May 16. - 
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exception to the rule." “Of the power of Congress, keeping within 
reasonable limits, to 2 a deïinite period for the. Due un we enter- 
tain no doubt 40 


VII FEDERAL JUDICIAL POWERS AND THE SUABILITY OF STATES 


Ex parte, in the matter cf the state of New York“! involved the . 
question of the right of a district.court of the United States to entertain, ‘ 
— by virtue of its admirality ard maritime jurisdiction, an action in rem, 
against certain tugs which had been chartered by the ‘scperintendent, 
of public works of the state af New York, and which had been hbelled 
_for damages done their towe.. The court held that since, under the 
Eleventh Amendment, an action in personam would not lie against the 
supérintendent of public warks, his liability iñ, the premises being 
clearly official and not personal, the action in rem would aot lie either. 
In a second case of the same title it was further determined that a vessel, 
the property of a state and employed in publie governmental service, 
"is exempt from seizure by ‘admiralty process in rem. ‘The.two.cases 


4 For the present writer's review of Hawke v. Smith, 253 U.8.221, and Rhode 
Island v. Palmer, ibid., 850, in which important questions as to the validity and 
construction of the Eighteenth Amendment were dealt with, see the Review for 
November, 1920 (Vol. 14, pp. 648-54). It should be added that the report of the 
latter case, a8 it appears in the bound volume, contains a dissenting opinion by 
Justice Clarke.which was not available when the revisw cited was prepared. 
Justice Clarke accepta the first seven and the tenth paragrapa of the announced 
“Conclusions” of the court, but demurs to the eighth, ninth, and aleventh, that, 
taken together, they, ''in effect, declare the Volstead: Act .. . . . to be 
supreme law.of the land, —paramoant to any state law with which itmay conflict." 
His own view. of the word ‘concurrent’? of the ameñdment is taat ib means ‘‘joint 
and equal authority,” the view aleo taken by Justice McKenna, it vill be recalled, 
in his dissenting opinion. Furtaermote, Justice Clarke 'holds that Congress 
derives no authority from the seccnd section of the amendment to <reat as intoxi- 
cating liquor which is ‘‘expressly admitted" by the court not to beintoxicating.”’ 
In this respect its power has not the scope either of the war powers 5f the national . 
government or of the police powers of the pratos: ; 

4 256 U. 8. —, decided June 1. . 

# Citing Diea. v. Arkansas, 20 How. 527; Hago v. Louisiana, 134 U. 8. 1; 
Fitts v. McGhee, 172 U. 8. 516; Palmer y. Ohio, 248 U. S. 82; .Lubine v. New 
Jersey; 251 U. S. 311. 

a Ibid. The immunity extended by the Eleventh Amendién: “even in the 
casé of municipal corporations" ta “property and revenue necassary for the 
exercise" of the powers of government is regarded by. J ustice Pitneras analógous, 
citing Klein v. New Orleans, 99 U. 8: 149. i , 
. Healsosuggests that the immunity from jurisdiction ¢ of ptblic Sr which 

iB recognized by international m mm furnish a principle applicable to the 
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therefore ilustrate the proposition, which falls in the line of “estas 
doctrine, that the admiralty and maritime jurisdiction of the federal 
courts is limited by the Eleventh Amendment. ©  . ; 
. The orignal jurisdietion of the Supreme Court, however, over 
controversies between states is. not so limited., In New York v.-New 
` Jersey, accordingly, the court sustained the right of the former state to 
maintain an original suit against the latter, to enjoin it from discharging 
sewage into the waters of upper New York Bay, but finally refused the 
injunction asked for, on the ground that the threatened invasion of 
New York's rights had not been established by cleär and convincing 
evidence. The suit was, tharefore, dismissed, but without prejudice 
` to a renewal of the application “in conditions which the state of New 
York may be advised require the interposition of the Court. 


(To be concluded.) 


case at bar; but he refrains from deciding the point. See The Exchange v. 
- McFadden, 7 Cranch 116, and Tae Parlamant Belge, L.R. 5 Probate Div. 197. 

4256 U. S. —, decided May 2. 

*5 Seo the cases cited in note 34, supra. On the cuestion of what is & case 
"arising under this Constitution ” etc. (Article 1, section 2, clause 1), see note 6, 
supra; also American Bank and Trust Co. 2. Federal Reserve Bank of Atlanta, 

260 U. 8. ——, decided May 16. 
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AMERICAN GOVERNMENT AND POLITICS . 
THE. FIRST (SPECIAL) BESSION OF THÉ SIXTY-SEVENTH CONGRESS 
APRIL li, 1921—NovEMBER 23, 1921° 
ro | LINDSAY ROGERS -> 
Columbia University 


|. The N ew Administration: Beginning on March 4, 1921, the Repub- _ 
lican party, for the first time in ten years, was in complete control of - 


'.-. the executive and both branches of Congress. Entirely apart from the 


~ issues of party politics, its régime. promised: to be interesting. Cam- 
paign pledges had been made that legislation would be speedily passed 
relieving the country of the ill effects of what President Harding called 
“war's involvements;" economy and' efficiency were to be secured; 
more business in ovi E and less government in business were 
among the promises, and the reorganization of the administration, long. 
talked of, was to be achieved. There were, morebver, two significant 
possibilities from the standpoint of party government. During the 
r campaign, Mr. Harding said that "government is a simple thing," and 
that, if he was elected President, Congress would: be allowed to play its 
proper part under. the Constitution. He pledged the Republicans to 
agare “party government, as distinguished from personal govern- 
ment, individual, dictatorial, autocratic, or whatnot.” This was’ a 
pledge not to follow Mr. Wilson's example and coerce, or even: lead, 
Congress; and the interesting question was, whether Congress would not 
be helpless without executive direction; whether legislative inefficiency 
_is not the price that must be paid for the absence of some executive 
autocracy. In the second place, remembering the. circumstances of. 
President: Harding’s nomination and the different Republican elements 
which came together during the campaign, one was justified in wonder- 
ing whether the party would continue to present a solid front in its 
congressional work; whether there would not be a split between pro- 
gressives and reactionaries resembling that of 1910-1912. The con- 
gressional session gave answers to both of these cuestions: there were 
unmistakable signs that President Harding regretted his self-denying 
'* For previous notes on the work of Congress, see American-Political Science 
Review, Vol. 18, p^251, Vel. 14, pp. 74, 659, Vol. 15, p. 366. 
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ordinance and realized that he should—on occasion he even tried to— 
lead Congress, and there, developed a powerful revolt by members 
representing the agricultural Sections of the country against the more 
conservative leadership of the party. 


‘The House of Representatives dectéd Representative Gillett of | 
Massachusetts as Speaker by a majority of 176 votes (Representative 


Kitchen receiving 122 votes) and adopted without change the rules of 


the Bixty-eixth Congress. It is worthy of note that the Republican l 
majority in the House is so great that the two-thirds vote necessary tò ` 


Suspend the rules can be secured from the party following, and thus this 


safeguard of the rights of the minority i is temporarily i in abeyance.! In. 


their committee assignments the. Republicans adhered to the cavcus 


/;' rule of not putting the same member on more than one of the so-called 
* “exclusive committees,” the ten most important ones, but the rule was 


relaxed in two instances for ‘the minority? In the Senate the only 


noteworthy feature of the organization was the filibuster by the Demo- 


crats against the change that the Republicans proposed in the rules as 


to committees. With 14 new Republican members there were not 


enough vacancies to give each of them à place-on an important commit- 
. tee, so it was sought to increase the:membership of'these committees 
from 15:016. There would thus be 10 Republicans on each committee, 
and the disparity between the majority and minority would be increased. 

Senator Brandegee gave notice of his proposed amendment to the rule 


on April 12, but the Republican majority was not able to force action ` 


until April 18. Another, and not unimportant reason for the proposed 


change, Was that the Republican leaders wished to be sure of controlling ' 


their committees and not to suffer defeats by reason of the absence 
` of regular Republicans and the combination of a progressive or so with 


the Democrats. The rule is still adhered to that a Senator cannct bea - 


| member of more than two of the “exclusive committees." 
E See —— 8 remarks, Congressional Record, April 11, p. 10. 


! For a similar agreement in the Senate, see American Political Science Review, . 


.Vol. 14, p. 75. The House 'procedure was discussed on April 18, and the debate 


' contains some interesting information about the control of the majority over 


minority committee assignments. 
3 See, American Political Sctence Review, Vol. 14, p. 75. In the debate on the 
Republican proposal, Senator Williams quoted a Dad verse, how & very rare 
occurrence in the Senate, and Senator Brandegee, with gréat frankness, describpd 
the majority'a intentions i in & parody of Kipling’s ‘““Recéasional’’ CORAN 
| Record, April 18, p. 340: . 
| ‘The tumult and the shouting dies, 
: The oaptain and the kings depart, ; 
And the steam roller. is about to start.” 


) 
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The Legislative Record.. As is always the case, private and local 
legislation occupied a major portion of the time of Congress. The ses- 
sion covered more than 150 working days, with a recess from August 
. 24 to September 11,* after which, for severa] weeks, the House was with- 
out a quorum and made no attempt to transact any important business. 
It was far ahead of the Senate and could afford to mark time. The 
House was actually in session 139 days. One hundred and fifty bills 
and resolutions were passed, and 130 went through the House but were 
not considered by the Senate; so Representative Mondell, the Republi- 
can floor leader, could say that the House had made & record of an 
average of two bills or resolutions a day.* During the session, 9775 
bills and resolutions were introduced into the House, but only 415 were 
considered by committees and reported. The Senate was confronted 
by 3108 bills and resolutions. Senate committees made 320 reports. 

Tarif and Taxes. Congress was called together primarily to con- 
sider the tariff and the revision of the tax laws. The Emergency 
Tariff Act was passed, with some of its provisions changed from the 
form in which it was vetoed by President Wilson. The Tax, Revision 
Law went through the House in four days and was considered by the 
Senate for six weeks, and as passed it satisfied no one. . Senator Penrose, 
its chief author, called it “a temporary or transitions] measure.” À 
permanent tariff bill was passed in the House but-failed of consideration 
in the Senate. Midway in the session, the administration determined 
that the tariff was such a difficult question and economie conditions in 
Europe and the United States were so unsettled, that it might be 
better to wait. Postmaster general Hays put the idea out in a speech 
and when the response from the country was favorable, action was post- 
poned. There was much doubt particularly about the so-called ‘‘Ameri- . 
ean valuation plan;" but even if the administration had been firm in 
insisting on its program, the measure could not have been considered 

1 The Senate leaders (both of the majority and minority) proposed a recess 
from July 7 to July’28, but their concurrent resolution was beaten (27-24) by 
the agricultural “bloc,” which desired legislation for the relief of the farmers 
(amendments to the Federal Farm Loan Banks, the grain futures bill, etc.).. 
See Congressional Record, July 5, p. 3501. 

5 "Private members, like governments, have all got legislation on the brain 
and think that the primary business of Parliament is to legislate, whereas in 
fact it is to look after the administration of existing laws so well that no new 
laws or very few are necessary." ‘‘A Student of Politics" (said to be Herbert 
Sidebotham) in the London Times, April 17, 1920; quoted, with some excellent 
remarks, by C. Delisle Burns, in Government and Industry, p.61 (London, 1921). 
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‘by the Senate, for, as has been said, 130 bills and resolutions sent over 
by the House failed of passage. Even such an important matter as 
the Newberry case had to be postponed until the regular session.‘ 

Appropriations. Even though this was a special session of Congress, 
several appropriation bills were necessary. The navy bill was not 
passed by the Senate at the short session, and the army bill failed under 

a pocket veto, President Wilson not believing that provision was made 
for a sufficient military force. The naval appropriation bill was passed 
with the Borah disarmament amendment attached and the appropria- 
tions somewhat scaled down by the insistence of the House, and the 

army bill limited the army to 150,000 men." A deficiency bill for 1921 
was necessary (H. R. 6300); appropriations were made for expenses 
incident to the first session of the Sixty-seventh Congress (H. R. 3707); 
the shipping board was given $48,000,000; &nd $4,000,000 more was 
allotted for carrying to completion the Alaskan railroad. Under the 
rules of the House, passed i in anticipation of the Budget Act, which also 
became law, & single committee was responsible for appropriations.? 
'The House also passed & . deficiency bill for 1922 that was not. considered 

by the Senate. 


5 The Senate committee on privileges and elections reported to the ‘Senate 
(September 29) on the Ford-Newberry contest, and the resolution to dismiss 
Ford's petition was debated at intervals until the adjournment. 

7 An interesting question was raised when President Harding, in signing the 
bill, wrote to Congress that the normal expiration of enlistments would probably 
approximate one-half the reduction that Congress had ordered. But, he added, 
VT would not feel justified in asking the Secretary of War to enforce the dismissal 
of men who have enlisted for a definite term of service. There seems to be a 
moral obligation involved, the violation of which would be demoralizing to the 
spirit of the army itself." The letter continued: “Ifa probable deficit develops 
in a just procedure to reduce our enlisted forces, I will report to the Congress 
at the earliest possible day." The act expressly provided that no deficit should. 
: be created. In this connection it is interesting to recall the statement made by 
President Wilson when he signed the Sundry Civil Appropriation Act of 1913, 
which provided that the funds appropriated for the enforcement. of the anti- 
trust laws should not be used for the progecution of agricultural associations or 
trade unions. In a memorandum made at the time of signature, Mr. Wilson 
said: ‘I can assure the country that this item will neither limit nor in any 
way embarrass the actions of the Department of Justice. Other appropriations 


' . supply the Department with abundant funds to enforce the law." The Presi- 


dent said that if he had had the power to veto items i in appropriation bills, this 

exemption would have gone out. See George Harvey, “‘Six Months of Wilson,” 

North American Review, November, 1918 and American Year Book 1918, p. 24. 
5 See American Political Science Review, Vol. 14, p. 670. 
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Other legislation. Congress provided for amendments to the Volstead 
Act (with particular reference to beer); grants-in-aid to the states for 
road construction to the extent of $90,000,000; and for the protection 
of maternity and infancy to the extent sf $1, 500, 000 for the current 
year, with the possibility of increases; the restriction of immigration; 
further assistance for the farm loan Board; and amendments to the Edge 
Export Act. Laws were also passed forbidding gambling in grain 
. futures and regulating the packers. The latter statute divests the 
federal trade commission of some of its authority and gives it to the 
secretary of agriculture. In the form.in which it passed, it was not 
objected to very seriously by the packers; indeed, the charge was made 
in the Senate debate that the bill had been written by the packers, and 
its value as legislation will not be determined until there is opportunity 
. to see its effects. The other laws are either of private, local, or very 
minor importance, and are not wotth listing. 

The House passed several important bills that were not considered 
by the Senate. The tariff bill has already been mentioned. In addi- 
tion, the House passed a bill providing for the funding of government 
obligations to the railroads (there was a special message from President 
Harding urging immediate action on this but it was not taken up in 
the Senate), and a bill providing for a foreign debtrefunding commission. 

The Bonus. While no provision was made for a bonus, or ‘‘adjusted 
compensation" as the proponents of the legislation call it, ex-soldiers 
were cared for by the so-called Sweet Law. It consolidates into one 
veterans’ bureau, the bureau of war risk insurance, the rehabilitation 
division of the federal board for vocational education, and the part of 
the public health service concerned with ex-soldiers. Regional offices 
throughout the country are provided for. 

Several attempts were made to get congressional action on the larger 
question of “adjusted compensation."? . The Senate committee reported ` 
a measure (June 20), and its consideration seemed likely until President 
Harding appeared before the Senate (July 12) and requested: it to 
delay action. The bil was immediately abandoned. Later, in the 


? The House of Representatives passed a bill on May 29, 1920, although it was 
not intended that it should become law in that form. It was certain that the 
Senate would not consider it and it seemed wise to take some action before the 
presidential campaign. See American Political Science Revisw, Vol. 15, p. 79. 
The Senate committee also Poe & bill in February, 1921, but it was not 
considered. 

1e On August 20, Representative adem sought to secure consideration by 
the House of & resolution appointing a committee of nine members ‘‘to consider 
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Fordney foreign loan bill by providing that interest payments on the 
loans be used for a’ cash bonus for ex-service men. The amendment: 
went out on.& point of order, but the Republican leaders promised that 
, in the next session of the Congress legislation would be put through: 
In the Benate, amendments were offered to the Tax Revision Law: - 


| retaining the excess profits faxes for bonus: purposes, but they were 
7 defeated. n E 
. The President and Congress. Picsident Harding's intention, an- - 


nounced in his campaign, was to be a "'constitütiorial éxecutive,” and 
he apparently had no desire to interpret this according, to Mr. Dooléy's 
definition of “a constitoôtional ixicutive" as being “a ruler that does 
as he dam pleases an’ blames th’ people." The President was ‘to: 
announce à party program and give Congress his advice, but iñ no case 
was he to "ry to impose his will on that of the legislature. This attitude 
was doubtless in part responsible for the failure of Congress to function 
more efficiently, although, in view of the marked discontent with legis- 
lative bodies everywhere, it may be suggested that, comparatively, the 
record of Congress wad not Bo bad. During the session the Washington 
correspondents gent up several kites to enable the President to ascertain 
whether public opinion would approve a more vigorous attitude; but ` 


' - apparently the popular mandate did not seem sufficiently definite to 


warrant him in increasing by one the campaign pledges that had been 
forgotten. On occasion, however, the President did let Congress know. 
his opinions, but such occasional half-hearted intervention was. not fe 
very successful. 

. There were no differences er the executive a T that 
resulted i in vetoes, but that, probably, was dué to the failure of Congress 


WERE measures should be taken to vindicate the rights and privileges which have 


been violated and invaded by this action ofthe President of addressing à com-. 
. münication respecting legislation to the Senate, and not to the Congress, as 

. réquired by the Constitution. ? The resolution was laid on the table. Cof- 
gresstonal Record, p. 5788. In September, 1918, President Wilson appeared 
before the Senate and urged the passage of the then pending ‘Woman’ 8 Suffrage 
Amendment, describing it ‘‘as a vitally necessary war measure,” and ''as vital 
to. the right solution of the great problems which we must settle immediately 
when the war is over." The. House had- ‘approved the amehdment in January, 


1918. Bee American Political Science Review, Vol. 14, p. 80.: Mr. Wilson also `` 


delivered an address on the essentials of permanent peace to the Senate (January 

` 22, 1917) ‘‘as the council associated with me in the final determination of our. 

international obligations." See ande President Wilson’s Foreign aii p. ud 
^ . H Ibid, Oótober 29, p. 7798. : 


? 
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2 House. of Representatives, Representative Fish "m to ere the - 
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to do more and the desire of the President to avoid an open break, : 
rather than to any meeting of minds. The President, for example, was 
beaten decisively on the question of surtaxes. He sent a letter to 
Representative Fordney asking & compromise of 40 per cent, but the 
House, even with & Republiean majority of two-thirds, ignored bis 
wishes. The House committee refused to accept Secretary Mellen’s 
tax proposals, even though they had President, Harding’s approval; 

and Secretary Mellen’s foreign debt refunding bill was materially 
modified before it passed the House on October 24. Even with a com- 
mission, instead of the uncontrolled authority of the secretary of the. 
treasury which the administration proposed, the House accepted the 
measure with unfeigned reluctance. The President's attitude on.the 
bonus was courageous, but here Cohgress was only too ready to shift 
responsibility to the executive &nd postpone the evil day of decisive 
action. 

In one respect, President Harding took a very interesting attitude, 
which, if exercised frequently and on important matters, might be more 
‘unconstitutional’ than leadership:of the Roosevelt or Wilson kind. 
I refer to the fact that, in some cases, he seemed to play the House of 
Representatives, which he could control, against the Senate which he 
could not. Thus, the emergency peace resolution was held up in the 
House in accordance with the President’s wishes and was finally passed 
in the form that he desired.“ On disarmament, he was not so successful 
in having his way. The Borah resolution, authorizing and requesting 
the President to invite Great Britain and Japan to a naval conference, 
was added to the naval appropriation bill by a unanimous vote in the 
Senate. The phraseology seemed to the President to be too definite, 
to give the Congress the initiative, if a conference was held.* No 


18 The resolution was dated July 2, 1921, but the formal proclamation of peace 
was not made until after the rAtiication ol the peace treaties. It was ina on 
November 14, but was dated back to July 2. 

3 Before the session began, it was predicted in some quarters not far removed 
from the capitol, that the real control of foreign polioy would be vested in ‘the 
Senate, which, incidentally, was not enthusiastic over the appointment of Mr. 
Hughes as secretary of state. There was slight, if any, fulfillment of this pre- 
diction. The Senate ratified the treaty with Colombia, at the request of the 
administration and with remarkable promptness. (It was held over from the 
special session of the Senate, March 4-14, to approve appointments, and was 
taken up in thé special session of Congress.) Mr. Wilson’s much decried idealism 
was translated into interests, and Senators who voted against righting & wrong 
were in favor of ratifying to secure oil and harbor privileges. Some other unim- 
portant treaties were ratified: the treaties with Germany and Austria went. 
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.^ attempt was -— to have the Borah resolution defeated in the Senate, 
but when the measure was sent to conference, the House leaders refused 
to allow the House to express an opinion on this Senate amendment, 


and the House foreign affairs committee reported a joint resolution, - 


expressing ‘‘full concurrence in the declaration of the President ‘that 


_we are ready to coóperate with other nations to approximate disarma- ; 


ment.” It was not the intention that the resolution should be passéd, 
but it was simply in-the nature of an instruction to the conferees as to a 
possible modification of the Borah amendment. The sentiment in the 


House in favor of the Borah provision, however, was so strong that ~ 


when the conference report was made, thé House was given 2 straight- 


+ 
# 


out vote. Mr. Mondell read a letter from President Harding saying 


that ‘it is not of particular concern to the administration what form 


the expression of Congress shall take," and 80 the zoe) resolution bis 


adópted with only four dissenting votes. ^ 


On the question of free tolls for American —Ü passing, through ibo 


Panama Canal, ‘it was reported that President Harding Was anxious 
to have action onu until after the disarmament conference. But 
before the recess, the Senate had reached a unanimous consent agree- 


ment to vote on the Borah bill on Octobér 10, and the bill was passed. : 


The administration had little difficulty, however, i iiem that the bill 
was not brought up in the House. 

The Agricultural “Bloc.” ‘One of the most interesting Jbak 
of the session; was the power and activity of the so-called agricultural 
' “bloc.” This is simply a group of senators and representatives who 
decided to act together in mstters affecting the farmer, to force conces- 


sions from the Republican leaders as the price of Fee support- of the. 


party, and to-act as a unit in putting on the statute books measures . 


of importance to the agricultural interests which the party leaders 
desired to delay or hesitated to sponsor. In the Senate 22 members, 
_ mostly from western states, can bé listed as the minimum of the agricul- 
, tural “bloc,” but its proportions have on occasion grown to 55—28 
Republicans and 27 Democrats, In the House there are about 100 


| through as groneaad by the acids sation: and while President Harding Was 
_very-tactful in appointing Senators Lodge and Underwood to his disarmamént 
^, commission, the initiative here has been Secretary Hughes' and not the Senate’s. 


One interesting incident of the relation of the President and Congress with regard . 


to foreign Affairs, was the failure of Mr. Harding to reverse President Wilson’a, 
action in refusing to carry out the provisions of the J ones Shipping Law. See 
| American Political Scténce Review, Vol. 14, p.670. ` 

. 4 * Bee Congressional it June 3, P. 2090 and June 7, pp. 2234 ff. 


` AMERICAN GOVERNMENT AND POLITICS | 49 


members. Their most spectacular action was to agree with the Senate 
surtax amendment over President Harding’s objecting letter. 

The influence of. the “bloc” in the Senate was shown by the Emer- 
gency Tariff Act, the law regulating the packers, the provisions of a 
billion dollars credit for farm exports, the regulation of grain exchanges 
dealing in futures, the Curtis bill appropriating $25,000,000 as a revolv- 
ing fund for farm loan banks, and the Kenyon. bill, providing an 
increased rate of interest for farm loan bank bonds, without an increase 
of interest rates to the farmers. On the tax revision bill, the agri- 
cultural “bloc” gave the Senate leaders notice that certain changes 

‘would have to be made, and they were made. The surtax of 50 per 
cent on incomes, the repeal of the transportation taxes, and the increase 
of estate taxes, are schedules on which they forced concessions. Much 
was said, of course, of ‘class legislation,” of the breakdown of party 
government, and no doubt was left as to the attitude of the administra- 
tion. It may be suggested, however, that for the Republican leaders to 
declaim against the agricultural e bloc” is a case of the pot calling the 
. kettle black, with the exception that the pot has been camouflaged, 
~ while the kettle glories in its inky expansiveness. Only the future can 
determine whether the activities of the group will be a flash in the pan 
or whether they will have & profound effect on party organization and 
congressional leadership. 

Notes on Procedure. The session showed once more how the lack of 
restrictions on debate in the Senate delays legislation and how the ex- 
treme control which the House leaders exert can be used to prevent 
, deliberation and force immediate action. The House passed 130 bills 

T ORT resolutions that were not considered in the Senate, so much time 
did this body devote to the tariff and taxation, although it should be 
said that the Senate was concerned with the treaty with Colombia 
and the treaties of peace. As usual there was some discussion of the 
necessity for cloture, but the existing rule was not invoked; unanimous- 
consent agreements for a vote at a particular time sufficed in every case, 
and as usual there was only discussion with no action. Senator Harri- 
son proposed changes. in the rules providing that in the future there 
should be open executive sessions of the Senate to consider presidential 
nominations and treaties, but his resolution was defeated by reference 
to the committee on rules.” | 


- 


35 See Congressional Record, May-9, p. 1114, and May 14, p. 1429. On July 7, 
following the resignation of Mr. Wolcott, the senior senator from Delaware, 
Benator Walsh raised the question of whèther a quorum of the Senate consisted - 
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``. As usual, also, both.the sonas and T House of Representatives lost 
. ` a great deal of time in securing quorums and'in having the roll called. ^ 
In the Senate & quorum was called for 348 times, an average of more ` 
than twice a day, and there were 187 record votes. In. the House 
fnembers did not make the point of order as frequently as has been the 
‘case in past sessions, and the roll was called only 48 times. There 
were 133 yea and nay votes. Nevertheless, the Senate and the House 
each spent about 10 days of the session in having the roll called. 
In the debate in the House on the tax revision bill, Representative 
. Coekran said that the House had fallen to the level of the electoral 
` college. That was a slight overstatement, for the electoral colleges 
vote in silence, and members of the House make speeches, or, undet 
leave to print, publish in the Record imaginary contributions to the 
debates. It is true, nevertheless, that on some of the biggest issues, 
^" that come before Congress, the House, like the electoral colleges, is 
deprived of all discretion: It is limited by its leaders to a TES or 
“no” vote on the proposals that they make. ' 
^ The House, for example, voted to terminate the state of war, but was. 
. not allowed to amend the emergency peace resolution, and the resolution | 
- as reported, was different from. the one that, at the previous session, 
the House had been forced to accept: without amendment. ‘The 
House passed the Emergency Tariff Act in the form in which it was: 
.. vetoed by President Wilson. This, Representative Fordney said, was 
- the “instruction” of the Senate finance committee. “If we ond the 
"Bill back just as it was vetoed.by President. Wilson, they will pass it, 
but we must make no change in it. If we add anything or take any-. 
, thing out, they will not give it consideration.” The House (according to 
«the Record) showed a curious sense of humor and greeted this statement 
with "laughter." Further reflection, however, changed the senatorial - 
mind. The bill was passed by the House the day after it was reported, 
-but it did not go through: the Senate until'a month later &nd Manum wag 
considerably amended.  ' 
While the Senate was not so openly exacting on the ds revision 
déw, 80 far as the influence of the House was concerned, the result was 


*-of 48 or 49. The discussion seemed to inditate that although: the practice of 

the Senate adopted the former number, a strict interpretation of the constitu- 

tional provision would require the latter number. See Congr. Record, p. 3633. ' 
: !! It was pointed out that during the Sixty-sixth Congress the House of Repre- 
. ;Bentatives lost time equivalent to ten working days in having the roll called on 
- pointe of no quorum that were made by & single representative. , 
OAM Bee American Political Science Review, ER 15, p. 81. 
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aide din: same. The Senate added 833 amendments and 
yielded to the House on only 7 of them. The procedure in the House 
was just as effective a gag as the Senate’s insistence that the emergency 
tariff bill must be passed unchanged. On its face, the rule for the 
consideration of the tax bill was an extremely liberal one. Two days 
of general debate were allowed, and then the bill was to be considered 
for amendment under the five minute rule; but, committee amend- 
ments to aay part of the bill shall be in order at any time and shall 
take prececence of other amendments.” When the two days allowed 
for amendrrent elapsed, there was no time left for the individual member 
to propose changes. ‘The hour fixed. for a vote arrived and the House 
had but a s ngle opportunity to express an opinion on a schedule. This 
was afforded by the Democratie's leader's motion to recommit to the 
ways and means committee. 'In the Senate there were nearly a hun- 
dred roll calls; in the House, which under the Constitution has the 
greater responsibility, there was a single roll call on what should go. 
into the bi Lis - 

In the discussion of the bill for reapportionment ‘of representatives 
which was returned by the House to the committee, a good deal was 
said about the decline of the House of Representatives in the opinion 
of the country and its subordinate position in comparison with the 
Senate. At the previous congressional session, the House had passed 
a reapportionment bill which would have kept the number of represen-, 
tatives as at present —435. The bill was not considered in the Senate,” 
and in the debate on the second bill it was said that the reason for the 
failure of the Senate to act was that the Senate desired to see the 


18 Therë was a roll call later on the question of whether the Senate 50 per cent 
surtax ameniment should be agreed to. 

Attention should also be ealled to the fact that the House passed two important 
bills under suspension of rules. The rural posts roads bill, providing for assis- 
tance to the states in road construction was passed under suspension of rules 
with the House not allowed to propose amendments, and the same day (June 27) 
the leaders sut through the anti-beer bill. This was intended.to overturn the 
attorney-general’s ruling and was an emergency measure, introduced by the 
chairman of the rules committee himself, because he thought that the Volstead 
supplementel act had too many details and covered too many subjects to throw 
it open in: the House at that time for debate, amendment and vote. On this 
occasion, hcwever, by unanimous consent, debate continued for four hours in- 
stead of the customary forty minutes. It was said in defense of such a procedure 
that, thus limited as to its action, the House would deliberate “in a much more 
dignified menner.” 

19 See American Political Science Review, Vol. 15, p. 370. 
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numbers of the House increased; that if the proposal then pending, to 
increase the number to 460 were adopted, there would be no objection 
from the Senate. The upper chamber, it was said, believes that its 
own strength will be increased by a more numerous House of Represen- 
tatives, for the more unwieldy the House beeomes, the more willing 
its leaders will be to resort to an extreme form of guillotine and force 
formal votes of approval of their proposals. The House would continue 
`- to be vociferous, but would be weak, for the Senate could deal much 
more effectively with the masters of a shackled chamber than with the 
agents of a deliberative assembly. This interpretation of the Senate’s 
attitudè on reapportionment may not have been authoritative, but it 
at least had the earmarks of reasonableness, and, considered in con- 
nection with present day procedure in the House, sheds some light on 
the operation of the bicameral theory in the congressional system.*° 


1? Attention should be called, however, to the fact that the change in the 
House rules requiring matters added to bills in the Senate which would have 
been subject to points of order if originally proposed in the House, to be brought 
in by the House conferees for separate votes, again resulted in the House being 
able to have its way as against the Senate. This was particularly true with 
regard to the naval appropriation bill. The House forced substantial reductions. 
In the discussion of the conference report on the naval bill in the Senate, there 
are some very plaintive references to the effects of this House rule. Reference 
should also be made to the Senate debate on November 23 on the conference 
report on the tax revision bill. This contains a very valuable discussion of the 
powers of conference.committees. 
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State Tax Legislation in 1921. During the lists year the most 
interesting developments in the field of state taxation, with few excep- 
tions, have been constitutional. This is true for the negative as well 
'as the positive accomplishments. In 1920, the voters of twelve states, 
all of which states are of the west or south, with the exception of Maine 
and New Hampshire, voted upon 26 constitutional amendments re- 
lating to subjects dealing with taxation or finance. Of the 26 amend- 
ments, 18 were adopted and 8 defeated. During the year 1922- 
ten constitutional amendments RE to taxation will be voted upon 
in eight states. '. 

Constitutional Amendments on Taxation. Twelvè states in. 1920 ` 
voted upon proposed changes in the revenue gections of their oo 
tions. These states and the amendments are as follows: | | 

California voted upon four constitutional changes, two of the amend- 
ments having been proposed by législative action and two by initiative : 
measures. Two of the amendments were adopted and two were de- 
feated. The more important of the two which were accepted. relates 
to the alien poll tax. It was adopted by the overwhelming vote of 
667,924—147,212. The amendment provides for.an alien poll tax of 
not less than $4 on every alien male inhabitant of the state over twenty- 
one years of age and under sixty years except certain defectives. The - 
tax received is to be paid into the county school fund: in the county 
' where collected. The legislature, in. harmony. with this constitutional 
provision, has enacted a law. providing that such alien male inhabitants 
shall pay an annual poll tax of $10. -A penalty of 50 per cent is provided 
for the nonpayment df the poll tax and provision made, in case the tax 
. and penalty are not paid, for-the seizure of personal property owned 
by the delinquent and sale of such property after three hours verbal 
notice of time and place; also all debts owing to such delinquent, 
including wages, are made subject to garnishment and seizure. The 
collection: of this poll tax is placed in the hands of the assessor, who:is 
authorized to employ. extra field deputies, one for each thousgnd aliens 
ae within the county. s 


— 


~ 
t = » 


ri : 


EN 
4 
v. ; I Fo 


5 o THE AMERICAN POLITICAL SCIENCE REVIEW 

"The mod an adopted adds a.new séction to the Perr 
tion exempting orphanages from taxation. This amendment was carried 
by a vote of 394,014-371, 658. 

Colorado adopted an amendmen which was aroposed by an initiative 
petition, increasing the limit of the state levy from 4 to 5 mills, the extra - 
mill to be devoted to.the erection. of additional buildings to be used by ~ 
the state educational institutions. | 

"The voters óf Mississippi in 1920 adopted an à amendment relating tö 
laying a poll tax on women. ‘ 

. Missouri adopted the. following constitutional changes: (1) Aether: 


, izing cities of 75,000 inhabitants or more to acquire and pay for water- . 


. works, gas and electric light plants, street railway, telegraph and 
telephone systems: ' (2) Authorizing cities of 30,000 inhabitants or more 
. to ineur additional indebtedness for the purchase or construction .of 
waterworks, ice plants and lighting plants. (3) Requiring county 
courts to levy an additional road tax of 50 cents on the $100 valuation : 
of any road district if a majority vote so declarés. (4) Providing for 
. the levy of an annual tax of not less than:4 of 1 cent nor more than 
3 cents on each $100 valuation of taxable property for the raising of a 
. fund for the education of the deserving blind. (5) Providing for & bond 
. issue of $1, 000, 000 for a soldiers’ settlement fund and the levy of à tax 
of one cent on each $100 valuation of taxable property. The object: 
. of this amendment is to provide employment and rural homes for honor- ` 
ably discharged soldiers, sailors and marines of the state who have - 
served i in any of the wars of the United States. (6) Authorizing the 
issue óf road bonds in the sum of $60,000,000 and the laying of & direct 
‘annual tax to care for the interest and principal. Provision is also: 
_madé for the appropriation of a certain part ofthe mofor vehicle fees 
and taxes to be applied in payment of the, prineipal of the bonds. (7): 
À further amendment to be voted upon at a special election in August 
authorizes the interest on these road bonds to be paid Bo motor | 
vehicle fees and licenses, , | 
UN: ebraska’ S new constitution, :adopted September, 1020, provides 

that ‘Taxes shall be levied by valuation uniformly and proportionately | 

upon all tangible property and franchises and taxes uniform as to class 
mày be levied by valuation upon all other property. Taxes, other than 
property taxes may be authorized by. law.” This provision is à great . 
improvement upon the old revenue section adopted i in 1875. In the 


section dealing with exemptions, the only new provision is the exemption .: 


from taxation of “household goods.to the value of $200 to each family.” | 
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North Carolina adopted four amendments, the most important of 
which relates to the income tax. The old provision stated “that no 
income shall be taxed when the property from which the income is 
derived is taxed." This provision limited the income tax from salaries, | 
wages and fees. The new amendment removes this provision and 
definitely provides for & tax on ineome derived from all sources, not to 
exceed 6 per cent, and with exemptions of not less than $2,000 for a 
married man or a widow or widower having minor children and to all ` 
other persons $1,000. 

Another amendment provides that the poll tax for state purposes 
shall not exceed $2 and for cities and towns $1. A further amendment 
reduces the rate of tax for state and county purposes from 603 cents 
to a limit of 15 cents on each $100 valuation of taxable property. The 
fourth amendment &bolishes payment of the required poll tax as a : 
qualification for voting. 

Virginia, adopted two amendments, one of which prohibits school 
districts from exceeding the levy fixed by law for the raising of additional 

sums for school purposes. The other permits the state to contract 

debts for the purpose of constructing or reconstructing public roads. 

Of the two measures defeated in California, both were initiated by 
petition and both were important. One related to the levy and collec- 
tion of ad valorem tax for state university purposes of 0.2 mills per dollar - 
on taxable property. Though „the amendment was of the greatest 
importance to the future financial welfare of the university it was 
defeated by a vote of 380,027-384,667. The other initiative measure 
related to the single tax principle.. It proposed that beginning 
January 1, 1921, there be exempted from taxation personal prop- 
erty, planted trees, vines and crops; improvements appertaining to 
land being taxed at not exceeding preceding year’s amount until ex- 
. empted January 1, 1923, and other county, municipal and district 
revenues collected from land values; beginning January 1, 1924, 
requires that all public revenues be raised by taxing-land values exclu-. 
sive of improvements; declares war veteran, church and college 
. exemptions and privately owned utilities using highways, unaffected 

thereby. This measure went down to defeat. The vote was 
. 196, 604—553, 508. | c= 

In Maine provision for an income tax was defeated at the September 
election in 1920 by a vote of 53,975-64,787. 

In Minnesota an amendment which proposed to tax incomes and 
exempt certain real and personal property was defeated. It is evident 


^ 
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that the incorporation of the income tax provision with the ohe relating 


- to the exemption of certain personal property from taxation defeated 
thé amendment, as the exemption provision was reasonable in itself. 


Montana voters defeated a constitutional amendment which proposed . 


to gubstitute a tax commission of three members for the state board of. 


equilization, and to “classify property for the purpose of taxation and 
provide the per centum of value of each class as the -basis for taxation 
where a classification has not been made.” 


` ı In New Hampshire for the second time the voters SI the i Ón- - 


come tax amendment to authorize the legislature to impose a tax “upon ` 
incomes from whatever source derived, which taxes may be graduated : 


and progressive, with reasonable exemiptions." The amendment pro- 


viding a graduated inheritance tax was also defeated for the second - 
time. Both of these amendments were rejected in 1920. | 
The single tax amendment which the Oregon Single Tax League had 


. proposed by initiative petition was decisively defeated. This amend- 


ment proposed as follows: “To assess all taxes necessary for the main- 
tenance of state, county, municipal and district government upon tbe 
value of the land itself irrespective of the improvements in or on it, and 
to exempt all other property and rights and privileges from taxation 
from July 1, 1921 to-July 1, 1925; and thereafter to take the full rental 


value of the land, irrespective of improvements as taxes, and no other 


- 


taxes of any kind.to be levied.” r 
Three vital amendments to the Indians constitution submitted at a 


. special election September 6, 1921, were defeated. One propósed to : 


give the governor the power to approve or disapprove any item in any . 
appropriation bill. A second further amendment stated that "the 

general assembly shall provide by law for a ‘system of taxation.” H. 
adopted, all restrictions on the power of the legislature over texation 
wóuld have been removed. It would appear that the adoption of this : 
Becond amendment would permit. the imposition of an income tax; 
but, in spite of this fact, a further amendment was proposed relating. 
to the "levy and collection of taxes on incomes from ve source 


derived. " $ 


" Constitutional Amendments. to be Voted Upon in 1989; In California | 
the 1921 legislature passed three amendments to be voted upon in 


1922. One relates to the imposition of & tax in lieu of all other taxes 


and at & different rate upon all notes, debentures, shares of capital 
stock, bonds or mortgages not exempt from taxation; the second amend- 


' ment includes those released from active duty uode: honorable condi- 
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tions i in the class of veterans vines -— 'to the value of $1, 000 i is 
exempt from taxation; a third amendment proposes a material increase 
in the rate of tax on public utilities and certain. eorporations. 

In Michigan an income tax amendment passed a special legislative 
session to be voted upon-in 1922. It provides “for a tax of not to exceed 
four per cent upon net gains, profits and incomes from whatever source ` 
derived, which tax may be graduated and progressive," and classifiéa- 
tion of „property, persons, firms and corporations, is permitted. The 
state tax commission opposed the limitation of the tax to “four. per 
-cent"" and the insertion of the word “net” before > “gins profits and 
| incomes.” | 
. ^ In Minnesota an ds will be voted upon in 1922 providing 
for &n annual occupation tax, in addition to all other taxes, on all ores 
mined by any person or corporation; 50 per cent of the tax to go to the 
state, 40 per cent to the permanent school fund and 10 per cent to the 
. permanent university fund. — 

Missouri will vote upon a veteran bonus amendment in 1922 which 
calla for & bond issue and & direct annual tax to care for the principal 
and interest. 

In Montana the 192} legislature proposed an amendinent to be votéd 
upon in 1922 providing for a state board of equalization, with the powers 
and duties of a tax commission. An amendment in 1920, to this same . 
section of the constitution, sought to create a state tax commission and 
to provide for the classification of property for tax purposes, but was 
defeated by the voters. l 

. In Oklahoma an amendment to be voted upoñ in 1922 proposes to 

` increase thé rate of levy for all purposes in the state from 314 mills to 
414 mills.. The sole beneficiary-is the local school district which receives 
the added 10 mills. 
—. Two amendments passed the Pennsylvania legislature - in 1921, but 
must again pass the session of 1923 before submission to the people. 
‘One of these would remove the specific names-of certain military orders 
and insert organizations of honorably discharged soldiers, sailors and . 
marines whose property may be exempt from taxation. The other 
` amendment provides for the classification of propery for the purpose | 
of laying graded and progressive taxes. 

In Tennessee an amendment which passed in 1921 and will be voted 
in 1922, providés for a uniform tax on: persóns and property of the same 
class and for exemptions by generallaw. A further amendment passed 
proposing an income tax üpon incomes “from whatever source deri 
This measure must pass another session: before subinission to the voters. | 
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In Utah an important amendment passed in 1921 will be voted upon 
in 1922. This measure will empower: the legislature to classify for pur- 
poses of taxation all property except mines or mining elaims and to 
impose ‘graduated and progressive taxés upon incomes. | 
. State Tax Commissions. Twelve states, either. through new measures . 
. or, by amendments to previous law, passed legislation relating to the ` 


| state administration of the tax system. California enacted a new 


law requiring the state board of equalization to' report to, each legis- 
lature and to the’ governor the relative percentage of tax borne by 
corporations and industries paying taxes to the state, as compared 
to the percentage or rate of ad valorem tax borne by property locally 
taxed. | 
Idaho, while she has a state board of equalization; ét 2, bureau 
of budget and taxation in the office-of the governor. The duties of this 
bureau are: a visit to each county at least once a year for the purpose of ` | 
securing assessment data; to aid the state board of equalization; to 
submit an estimate of the values of all publie service corporations to 
the-state board; to investigate the tax laws of other states ahd to recom- 
..mend changes to the governor. In addition to the foregoing the bureau 
. is expected to investigate the work and efficiency of state departments 
and prepare plans for the éoôrdination of departmental work. 
‘ Illinois provides that the tax commission shall consist of five-mem- 
 bers. Indiana made minor chahges-in the supervision, by the state 


- ' board of equalization, of local assessments and the issuance of bonds. 


Nebraska, in ,& new law,. authorizes the appointment of a single tax 
commissioner, term two years, salary $5,000. Hé has jurisdiction over. 
all revenue laws, subject, however, to review by the ‘state board of 
equalization and assessment of which he’is a member. l 
^ New Mexico made a general revision of its revenue/code but nude no 

change in the form of the tax commission created in 1919, that is, a 

chief tax commissioner who devotes all his time to the work and two ` 
associate commissioners on part time. The outstanding feature of the ' 


new Jaw is that the tax commission is given, original jurisdiction to assess ^ ` 


and fix the values of all public utilities, banks, mines, oil and gas proper- 
ties. It is to exercise general supervision over the administration of 
the assessment and tax laws, over boards of equalization and all officers 
having power of levy and assessment and it is to confer with, assist, :' 
advise and direct such officers. The state tax commission is, further | 
charged with the approval of county budget estimates. 

New York is notable for the constructive character of its 1921 tax 
legislation. Thé a si feature was the consolidation of all gtate 
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tax agencies in a singlé tax commission composed of a president and 
two associate members. Formerly there were three taxing departments, 
the state tax commission, the state comptroller and the secretary of . 
state. The reorganized commission will administer the following taxes: 
personal income tax; inheritance tax; stock transfer tax; license tax on. 
motor vehieles and- cycles; corporation taxes of every nature including 
the income tax on business corporations. ,'The commission will continue 
to assess special franchises and supervise the mortgage recording tax. 

North Carolina also has taken advanced ground in the reorganization 
of its revenue system. The most important step appears to be the 
creation o? a state department of revenue with a single commissioner 
whose sole duty is the supervision of the revenue code. Formerly the 
corporation commission supervised the revenue code in addition to the 
regulation and supervision of railroads, public utilities and banks. 
, There is also created a state board of equalization composed of the new 
commissioner. of révenue, the chairman of the corporation commission 
and the atzorney-general. This board shall hear and determine appeals. 

Tennessse created two tax administrative agencies: a tax department 
with a single tax commissioner, and a state board of equalization of 
six members, one of whom is the tax commissioner. 'The term, both 
for the board and the commissioner, is six years.: The commissioner 
has general supervision over the administration of the tax laws; fixes 
rules governing local tax officials; procures the assessment of all prop- 
erty at its actual cash value and administers corporation tax law. The 
state board of equalization is given full power to investigate assessments. 
An evident weakness yet remains in the present revenue system of the 
state, namely, the method of assessing public utilities. These are still 
subject to assessment by the railroad commission and to equalization 
by a separate board consisting of the governor, secretary of state and 
state treasurer. 

` In Washington, under the new administrative code consolidating the 
various state departments, the tax commissioner becomes supervisor 
of the division of taxation in the department of taxation and examina- 
tion. Ths tax commissioner of West Virginia is made eligible for 
reappointment and authorized to employ experts and appoint appraisers 
to aid in valuation of taxable property. In Wyoming, the chairman 
-of the state board of equalization is authorized to call in December 
each year, a meeting of the county assessors and one member of the 
board of county commissioners to meet with the state board to discuss 
matters relating to the tax laws. 
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Suai Tax Investigation EN Seven states authorize, 


: special commissions to make a study of taxation. California repealed 


the act of 1915 appropriating $75,000 for an investigation and report 
upon taxation. Iowa has a joint. legislative committee of eight, féur 
senators and four representatives, to study and report upon revisión of | 
the tax laws. The committee is authorized to prepare such bills “as 
will provide adequate and fair means and methods of: assessment. and 


| equalization, and place and distribute the burdens of direct taxation 


fairly and equitably.” It is also permitted to employ expert assistants. 
Georgia provides for the appointment of a joint legislative com- 
mittee to consider the question of changing the system of taxation 
from an ad valorem property tax. Report j is to be ae to the 1922 
legislative session. . \ 
New Jersey continues its special tax commission created in 1919. 


| The special work of the commission is to prepare bills on the following, 


to be presented to the legislature in 1922: (1) The elimination from 
taxation of all personal property, including machinery, raw materials, 
stock on hand, investments and accounts. (2) A state income tax at 


"a sliding scale not to exceed 6 per cent on all incomes in excess of $1,000, 


using the same exemptions as the national govérnment to be collected by 
the state and distributed to the various communities in proportion to — 
their final assessed valuations of realty. (8) A referendum to the voters 


. of New Jersey at_the. general ‘election in 1922, a8 to the Re or. 


rejection of all such proposed legislation. 
- New York also continues its special commission to bise the 
taxation of publie service corporations and the special franchise tax. : 
Oregon provided for & committee of seven, appointed by the governor, 
to examine into the possibilities of new sources of revenue or new 
methods of taxation and formulate plans or suggestions to the iud 
for the use of the legislature in 1923. 
Utah authorized the ereation of à special commission of five due 


| to be appointed by the governor, one to be & member of the state board 


of equalization. This commission is to decide upon the policy or neces- 
sity of an income tax or of a classified property tax, or of such other 


^ system of taxation of property, real and personal, tangible and in- 
. tangible, as in the judgment of the commission may arrive at & more 
equitable distribution of the burden of taxation and afford adequate 


revenues to the state, and is to report on or before January 1, 1923. 
Washington has appropriated $20,000 to be used to secure data on. 
Hop for the use of the next session of the legislature. The state is 
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moved to make this investigation by reason of the fact that real and 
tangible personal property are:-now bearing the entire burden of taxa- 
tion. The governor is authorized to employ expert assistants. 

Local Tax Administration. Massachusetts authorizes assessors of 
towns to appoint and remove citizens as, assistant assessors. In cities, 
the mayor or assessors may appoint such assistant assessors. Michigan | 
provides that the county board of supervisors in equalizing the assess- 
ments shall do so by estimating the true cash value of the real estate 
and personal property subject to assessment. 

New Jersey provides for the removal of an assessor for neglect of duty. 
Removal is to be made by the state supreme court upon complaint of 
the state board of taxes and assessments. The assessor removed is 
not eligible to hold the office again for five years. New Mexico gives 

“the county assessor an increased allowance for assistants and expenses. 

New York authorizes cities of the second and third class to provide 
for a department of assessment and taxation. Such cities may by 
ordinance abolish the office of assessor if such office is not & part of 
the city charter. . Pennsylvania authorizes boroughs, townships, school 
districts and poor districts to appeal from any assessment to the board 
of revision and to the courts. This law places such districts on the same 
level with regard to appeals from assessments as the individual assessed. 
A further law provides that in counties of the first class (which relates 
to Philadelphia), assessors may hereafter be appointed without regard 
to political party affiliations and provision for representation by minor- 
ity political parties is eliminated. West Virginia removes the qualifica- 
tion “being a freeholder in the county in order to hold the office of 
assessor” and simply requires the condition of residence. 

Exemption from Taxation. Sixteen states materially amended the 
statutory provisions telating to tax exempt property. Ten states 
made more liberal the provisions exempting the property of veterans 
or veterans’ organizations. 

' Iowa inereases the value of exempt property of veterans of the Mexi- 
can and Civil Wars from $300 to $3000; of the war with Spain, Chinese 
relief or Philippine War, from $300 to $1800; and property of veterans 
or nurses in the World War is exempt to the value of $500. Maine 
includes “marines” as beneficiaries of the property exempt clause and 
adds that property conveyed to any veteran for purpose of obtaining 
exemption from taxation shall not be so exempt. Massachusetts in- 
creases the exempt value of the real and personal estate of veterans’ 
organizations from $50,000 to $100,000. 
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New Hé ee. the value of the Gan taxable property 
of veterans of the Civil War, Spanish-American War and Philippine 
War, from $3000 to $5000; disabled veterans of the foregoing wars and | 
of the*W orld War may be exernpt from paying a poll tax by. the select- 


2 men; the personal property and real estate owned and occupied by the 


“G. A. R., United Spanish War Veterans or the American Legion is also 
exempt. -New J ersey and- North Carolina exempt buildings, real estate 
‘and personal property of all veterans’ organizations. New York iù- : 
„cludes amongst the beneficiaries of the exemption law “ dependent 
mothers” of any person recelving the pension, bonus or insurance. 

Oregon, by a new law, exempts property, of soldiers or sailors of the 
Mexican War; Indian War, or Civil War or their unmarried widows to 


^. the value of $1000. ‘Vermont exemipts the real estate and buildings 


owned by any post of the American Legion and increases the value of 


` exemption of a veteran-of the Civil War or his widow from $500 to $1000 


when the entire estate does not exceed $1500. Wyoming exempts 


‘ property to the value of $2000, of veterans of the Civil, Spanish- 


. American and World Wars, their widows during widowhood and nurses 
who served in the World War. This state also exempts such veterans 
from poll tax except school polls. | 

À number of'states seek to encourage ieu education, industry 
and transportation by lessening the burden of taxation. California 
exempts from taxation." date palms under eight years old; fruit and nut 
bearing trees under four years old and grape vines under three years 
old." Idaho by.a very interesting but abstruse amendment seeks to 
exempt from taxation the property of electrical power and transmission 
companies used for. ‘furnishing power for pumping water on irrigated 
lands. Exemption is to benefit the consumer or user of the water, 
“except in thetcase whére such water is sold or rented, i in which event 
the property of the company is to be taxed to the extent that the water 


` is sold or rented. The state board of equalization is to ‘determine 


the amount of exemption due. the company and reduce its taxes to 
that extent. The amount of the exemption shall equal the amount of 
taxes included in the rates of the company or utility. The amourit 
of taxes whieh would have been due had not the exemption been ` 
` granted is to be credited upon the bill for power rendered to the : 


' consumer, in the proportion which the consumer’s use of power bears tò’ 


‘the whole amount of power furnished. : 
‘Indiana increases the exemption of real estate for manual and trade 
| achogls from 320 to 800 acres, and also éxempts certain municipal and 
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other local government bonds issued for certain improvements óf public 
benefit; also bonds and notes of the state board of agriculture; real 
estate and personal property used by the Indiana National Guard or 
other military organizations for armory purposes, and real and personal 
property of organizations not for profit, which are organized to discover 
and prevent fires and save property.. Massachusetts provides that no . 
commutation or excise tax 18 to be assessed against any street railway or 
electric railroad company during 1922 and 1923.. New Hampshire ex- 
tends to include the year 1923 an act passed in 1919, which exempts any 
street railway from taxation if during the year it has been unable to meet 
its operating expenses and fixed charges. Rhode Island relieves the 
United Electric Raïlways Company and the Newport Electric Corpora- 
tion from the payment of all taxes including the various municipal fran- 
chise taxes, except the state tax upon gross earnings of one per cent. 
Nebraska makes a specific exemption of household goods of the value 
of $200 to each family. New York at the special session in September 
1920 authorized counties and municipalities to exempt from county or 
local taxes for ten years new dwelling houses commenced before April 
1, 1922, and completed within two years. In order to validate an 
ordinance of New York City passed in February, 1921, which exempted 
from taxation for ten, years new dwellings, with a maximum exemption 
of $100 for each room and not to exceed $5000 for a single family house 
or apartment of a multi-family house, the legislature passed an act 
permitting local authorities to limit the exemption of new dwellings. 
North Dakota takes the unusual stand of reducing the tax exemption. 
On residences on city lots the value of the tax exemption is reduced from 
$1000 to $500, and on the tools, implements or other equipment of a 
farmer from $1000 to $500. Oregon, by a new law, exempts all state 
or county bonds issued for construction or maintenance of publie roads 
or bridges, the exemption not to apply to income received from any 
investment in such bonds. Rhode Island exempts the real and personal 


property of fraternal organizations the net income from which is used 


to build an asylum, home or school for the education and relief: of indi- 
gent members, their wives, widows or orphans. Wisconsin, by an 


. amendment, exempts personal ornaments and jewelry habitually worn, 


P" 


not to exceed in value $750; the real property exemption of religious 
organizations used as a home for the feeble minded is increased from 
120 acres to 160 acres; & new law exempts not to exceed 40 acres nor 
less than 20 acres to any bona fide settler for agricultural purposes for 
three years if such real estate, when acquired, is uncleared and 
unimproved. . 
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Income Tax. Six states amended their income tax laws. Massachu- 
setts limits the additional deductions allowed in the case of business 
incomes to the proportion of business expenses which the taxable interest 
and dividends bear to the total interest and dividends. The amend- 
ment requires fiduciaries, for the purpose of the income tax, to make 


annual return of gains from the sale of intàngible personal property. 


À new law provides for an extra tax upon the net income of certain 
corporations of $ of 1 per cent. “Net income” is defined as that income 


.furnished the federal government and due prior to April 1, 1921. No 


credit 18 allowed m any federal, war or excess profits tax or other income 
taxes. 

Missouri, at the special legislative session in August, reduced the 
rate of tax.on incomes from 14 to 1 per cent. 

| New York passed several amendments to the personal income tax 
law, but the most important relates to a method of computing gain or 
loss from the sale of property. This amendment provides as follows: 

(1) In ascertaining the gain or loss from the sale or exchange of any 
class of property "the basis shall be, in ease of property &equired on | 
or after January Ist, 1919, the cost or the inventory value if inventory ` 
is made in accordance with the income tax article.” 

(2) In case of property acquired prior to January 1, 1919, and dis- 
posed of thereafter, (a) No profit shall be deemed to have been derived 


, if either the cost or the fair market price or value on January 1, exceeds 


the value realized. (b) No loss shall be deemed to have been sustained . 
if either the cost or the fair. market price or value on January 1, 1919, 
is less than the value realized. (c) Where both the cost and the fair 
markét price or value on January 1, 1919, are less than the value real- 
ized, the basis for computing profit shall be the cost or the fair market 
price or value on January 1, 1919, whichever is higher. (d) Wheré both 
the cost, and the fair market price or value on January 1, 1919, are in 
excess of the value realized, the basis for computiñg jose shall be the 
éost or the fair market n or value on January 1, 1919, whichever 
18 lower." - 
| North Carolina, in harmony with the constitutional amendment, 

énacts a statutory income tax-on both personal and corporate incomes. 

The rate of tax is, for corporate income, 3 per cent; for personal i incomes 
a graduated tax of from 1 to 3 per cent, the maximum being 3 per cent 
on the excess over $10,000. To single persons, an exemption of $1000 
is granted, to a married man with a wife living with him $2000, and in 
the case of a widow or widower with minor children, $2000. The law 
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also exempts the income of a citizen from an established business outside 
the state and taxes income of & nonresident received from an established 
business within the state. The law is administered by the state tax 
commission and the proceeds are for the use of the state. | 
North Dakota exempts from the income tax law, “interest upon the 
obligations of the state of North Dakota and its political subdivisions. ”’ 
Wisconsin provides that in deductions from the income of persons no 
interest shall be allowed as a deduction if paid on an indebtedness 
created for the purchase, maintenance or improvement of property; 
or for the conduct of a business, unless income from such property or - 
business is subject to income tax. .A new law exempts codperative 
associations and other similar organizations from filing a state income 
tax return unless subject to an income tax. By a further amendment 
10 per cent, formerly 15 per cent, is allowed as a deduction on account 
of gifts to religious, charitable, humane or scientific corporations. 
Inheritance Taz. Seventeen states made amendments to their inheri- 
tance tax law. California, in a complete revision of the 1917 inheritance , 
tax law, provides a schedule of deductions.to be used in determining the 
market value of the property transferred. The rates upon transfers 
to relationships of the first and second degrees were materially amended. 
On amounts in excess of $500,000 the maximum rate is 12 per cent for 
first degree relationship, and for second degree, 18 per cent. In the 
case of third degree relationship the maximum rate is 20 per cent upon 
amounts in excess of $200,000, and for fourth degree, 20 per cent upon 
amounts in excess of $100,000. The former maximum rates varied 


/ according to degrees of relationship. For first degree, 15 per cent upon 


amounts in excess of $1,000,000; second degree 25 per cent in excess of 
$1,000,000; third degree, 30 per eent in excess of $1,000,000; fourth 
degree, 30 per cent in excess of $500,000. — . 

Colorado makes & complete revision of the inheritance tax law. 
Residence, for purposes of the tax, is to be established if the decedent 
shall have dwelt or lodged in the state for the greater part of twelve 
consecutive months in the twenty-four months next preceding his 
death. Rates are materially increased for each degree of relationship. 
The office of inheritance tax commissioner is created and the appoint- 
ment made by the attorney-general. The appointee is to be an attorney 
who has practised law in the state for not less than five years im- 
mediately preceding his appointment. 

. Georgia amends the inheritance tax act by done the inheri- 
tance tax commissioner to appoint agents to examine estates for 
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inheritance tax purposes, the commissioner to review all 
ments and assessments made by such agents. 

Illinois increases the rates on all degrees of relationship 100 
so that the maximum, for first degree relationship, is 14 per 

second degree, 16 per cent and in all other cases 30 per cent 
^ ,lowa makes a general revision of the inheritance tax | 
former rate of 5 per cent changed to graduated rates, the minin 
1 per cent and the maximum 7 per cent for first degree relatin 
minimum of 5 per cent and a maximum of 7 per cent for : 
“person, firm, corporation or society.” 

Missouri, at the special legislative session in August, iner 
widows’ exemptions from $15,000, the former amount, to $20 
the rate*on estates amounting to $50,000, or more wa 
lowered. Í 

Montana enacts an entirely new inheritance tax law wi 
stated, is almost identical with the Wisconsin law. New H 
by a-new law, provides for a transfer tax of 2 per cent upon al 
property within the state owned by a nonresident upon death 
New Mexico, in its general revision of the revenue system, inc 
former mheritance tax law but no important changes are 1 
rates and exemptions remaining as in the former law. 

New York in consolidating the tax agencies of the state tra 
administration of the inheritance tax to the state tax co: 
An aniendment provides that a “transfer made within two y 
to death without adequate consideration will be deemed to | 
made in contemplation of death." -Transfers by a “bargi 
“well as a “grantor” or “donor” are made taxable, and the 
commission is authorized to fix the number and salaries of a 
North Carolina amends ‘the law to include in the class of seco 
relatives “uncle or aunt by blood." North Dakota provide: 
county from which the inheritance tax is paid shall receive 
state treasurer 50 per cent of the amount, formerly 25 per cen 
ther amendment exempts from the tax all intangibles of nc 
decedents. 

Pennsylvania increases the rate from 5 per cent i 10 per « 
all property passing to persons other than direct heirs. Rho 
enacts a law which authorizes the tax commissioners to emg 
person to administer the inheritance tax law. In Washingt 
the new administrative code, the inheritance tax department 
ferred to the office of the attorney-general. A new law exen 
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the inheritance tax, bequests for charitable and educational purposes 
within the state. ` 

Wisconsin increases the tax value of the estate exempt to the widow 
from $10,000 to $25,000. "Therates for relatives of the first degree are 
increased to 2 per cent, formerly one per cent; second degree 4 per cent, 
formerly 2 per cent; third degree 6 per cent, formerly 3 per cent; E 
other degree 8 per cent, formerly 5 per cent. Wyoming creates tke 
“office of inheritance tax commissioner and a the state insurance 

commissioner the commissioner ex-officio. 

Public Utilities. California raises the rate of state tax on certain 
public utilities. ‘The tax is a percentage upon the gross receipts earned 
within the state. Railroads, however, are separated from street, rail- 
ways and taxed at the rate of 7 per cent, street railways &t 57 per cent. 
It is provided, however, that in case the courts determine that the 
legislature is without the power to thus differentiate between railroads 
and street railways in the rate of tax, that the tax on street railways 
shall be 7 per cent algo. Various car companies, express, telephone, 
telegraph, gas or electric light companies are increased over former . 
rates. ‘The rates on all en other than on those of certain publiv 
utilities are also raised. 

Minnesota requires, by & new law, that the personal property of 
. electric light and power companies having a fixed situs shall be listed 
and assessed where situated without regard to the company's principal 
place of business. The rate of tax upon the gross earnings of telephone 
companies is increased from 3 to 4 per cent. - 

New Jersey amends the law taxing railroads so that the state board 
of taxes and assessment shall complete its valuation of railroad property 
by November 1. ‘The old law provided that the assessment as well as 
. the valuation on second class railroad property should be completed . 
by November 1. It was necessary therefore for the board to use the 
" tax rates of the year in which the assessment was completed, though the 
tax was not to be used until the following year. Under the new amend- 
ment, the railroads will have an opportunity to review the valuatior 
before the assessment is completed, and the tax rates applicable to the 
valuation made will be the rates for the current year in which the taxes 
are to be used. 

New Mexico provides that the ur of such publio utilities as 
railroads, telegraph, telephone and transmission companies shall be 
based upon the valuation made by the interstate commerce commission, 
plus the value of subsequent betterments. The allocation of the value 


- - 


68 ‘ ‘ THE AMERICAN POLITICAL SCIENCE REVIEW 


of rolling stock to the State is io be made upon the basis of daysi in the 
. BİA. : 
, Wyoming, by a new law, requires the state board of chaton to . 
assess all public utilities, other than express, railroad, telephone and 
telegraph companies. The state board shall, also EBSCES all pipe line 


” -companies.' 


| i Miscellaneous Corporations. California increases the rate of tax , 
“payable to the state on shares of capital stock of banks from 1.16 to 
1.45 per cent; and on the gross ous of insurance companies from 

2 per cent to 2.6 per cent. | 

. Connecticut requires a retail create Miss and a de 
mercantile,or manufacturing business to pay to the etate a tax of $l on 
the $1000 or fraction of gross income from such business and 25 cents 
on a like amount from a wholesale business conducted within the state. 
 , In each case a minimum tax of $5 shall be paid. If a financial loss is 

. Sustained, without making any deduction for salaries, no tax, other than 
the tax of five dollars, computed on gross income, ie to be paid. © 

Michigan enacts a new law which provides for fees and taxes on 
corporations. For filing, examining-and certifying £rticles and. amend- 
.' ments, and for annual or special reports certain fees are charged varying . 

' from 60 cents to $10. Franchise and organization fee for both domestic 
and foreign corporations is one mill upon the dollar of authorized capital . 
stock, in any case a minimum fee of $25. -For filing annual report, an 
.. annual fee of 34 mills.upon each dollar of paid up capital stock and 
surplus, no fee to be less than $50. Building and loan associatións when 
filing annual report to pay fee of one millupon each dollar of paid 
up capital and legal reserve. No, such fee to excesd $2000. Mining 
corporations to pay an annual fee of 34 mills upon each dollar of the 
_ fair average value of its issued capital stock. Such fee not to be less 

. than $50 nor more than $10,000. The tax on foreign corporations to 
— , be based on the relation of the property in the state to the total OS 

' of the corporation elsewhere. 

Missouri, at the special legislative session in, August, reduced the 
annual franchise tax on corporations from the former rate of qy of 1 
per cent to 4 of 1 per cent. 

_ Nebraska places a tax of 4 mills on the dollar of thé gross earnings ‘of 
building and loan associations. - This tax to be in lieu of all other taxes 

on the intangible property of such associations. Grain brokers, manu- 

| f acturers of sugar, motion picture film distributors and oil dealers, are 

to pay the same rate of tax on their average total investment as on the 
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tangible property. This tax io o bei in lieu of all other taxon New York 
provides for an organization tax of 5 cents a share on corporations issuing | 

‘shares of no par value. If the corporation is foreign the license fee is 
6 cents,& share. If such corporations are subject to business franchise 
tax, the shares will be assessed at actual value, but not less than $5, 
instead of $100 as formerly. on 

Rhode Island adds & provision to the corporátion franchise tax jew 
that non-par-valüe stock shall, for the purpose of the tax, be deerned to 
have a par value of $100 a share. 

' West Virginia, by an unusual law, imposes a general ae tax of 
+ of 1 per cent as a privilege’ tax upon -the..gross proceeds from 
the- sale of manufactured products and from the sale of any other 
tangible property, the gross income of banks, trust companies arid publie 
utilities, and from “any gainful business or profession.” This sales 
tax supersedes the former privilege taxes imposed upon all corporations 
and based upon net income. All sales up to $10,000 are exempt. 

License Taxes on Specified Commodities and Tickets. The evident ` 
need for more revenue to meet-the increased cost of government causes 
seven states to tax gasoline, petroleum, cement; gypsum, coal and mineral 
ores. Connecticut leads the way with a tax of 1 cent a gallon upon 
gasoline used i in motor vehicles and motor boats. . Gasoline to be used” 
commercially or for; manufacturing purpose is exempt from tax; so" 
also is the gasoline used to propel “road rollers, street sprinklers, fire 
engines, fire department apparatus, police patrol wagons, ambulances 
owned by municipalities or hospitals,. agricultural tractors and vehicles 
which run on rails," exempt from tax. “Distributors are required io 
make monthly report to the motor vehicle.commissioner of the number 
of gallons sold and to pay the tax. , Connecticut also enacts a new and 
elaborate law which imposes state taxes on tickets of admission to 

places of amusement! :: a 


1 These taxes are as idila: a Tax of 4 of 1 cent for each 10 cents 
or fraction thereof paid for admission to any place after September 1, 1921; 
same rate to be paid by any person admitted free or at reduced rates, gue 
employees, municipal officers on official business and persons in the military or 
naval uniform and children undér 12. (2) Upon tickets to theatres when sold 
‘at news stands, hotels and places other than the theatre ticket office at not to 
exceed 25 cents in excess of the’ price at the theatre ticket office, & tax of 24 per 
cent on such excess and if sold for more than 25 cents.in excess of the price at 
. the theatre ticket office, a-tax equal to 25 per cent of the total excess. (3) A 
tax of 25. per cent on tickets sold by the management of the theatre.in excess of 
the regular charge. All such taxes being additional to thôse paid by the pur- 
chaser. (4) Persons having permanent use o boxes or seats in any theatre shall 
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Georgia makes provision for a gasoline tax of 1 cent a gállon &nd 
requires quarterly payments of such, tax to the comptroller general. 
Gasoline imported and sold in original packages is exempted. 

` Minnesota próvidés that persons engaged i in the business of mining: 
iron or other ores‘shall, in addition to: all other taxes, pay an annual — 

. Ge occupation tax equal to 6 per cent of the value of all ores mined. 
Methods outlined for obtaining the valuation of such ores 'and 

annual reports to' be made to.state tax commission. The tax is for 

State purposes. | 

Montana requires an annusl license tax of $1 and & further license ' 

. tax on the mining of metals equal to 14 per-cent of the net. proceeds; 

. on the mining of.coal equal to 5 cents a ton-for all coal mined; retail 
coal dealers to pay a license tax.of $1 and. an additional tax of 5 cents 

, a ton for coal-sold but excluding coal mined i in the state for which a license 

' tax has been received. This state also provides for a license tax on oil . 
producers equal to 1 per cent of the gross value of oil produced. A 
license tax is also provided on both wholesale and retail dealersin gasoline: 
and distillate. equal to 1 cent per gallon for.all gasoline and distillate sold; 

_  .the retail dealer not required to pay the tax if wholesale dealer has paid. 

. 66% per cent of the proceeds of this tax goes to the state and 334 per sent - 

-~ «to the counties. ‘The latter amount shall.be in proportion to the total 

number of teaching positions in each county. Montana also imposes 


an annual license tax of $1 and a further license tax on manufacturers- ^ 


of cement and gypsum equal to 4 cents a barrel for cement and 20 cents 
atom for gypsum; the same tax is laid on retail cement dealers but ex- 

" empts cement ‘and plaster manufactured iri the state and upon which a - 
license tax has been paid. "The ecd “of the tax on oil; cement and 
gypsum. goes to the state. , | 


pay in lieu of the tax of i of 1 cent for each 10 darts, a tax of 5 per cent of 
the amount for which such box or seat is sold for each performande: (5) A tax 
of + of 1 cent for each 10 cents or fraction thereof paid for admission to any 
roof garden, cabaret, or like place when ‘such admission charge is wholly or 
or in part included in the price paid for refreshment or service. Amount paid 
for admission to be deemed 10 per cent of the amount paid for refreshment or. 
`. service. . Person paying for such refreshment or service to pay the tax.. Exemp- 
tion from this tax granted religious, charitable and educational institutions, 
‘ military organization, societies for the prevention of cruelty to children or ani- 
mala, musical organizations not for the profit of members and agricultural faira. 
Every person p&ying the federal tax on admission shall pay an amount equal to 
50 per cent of such federal tax, If such.&mount is paid the tax imposed by this 
‘sot shall not apply.' Procéeds of tax shall be divided one-half to the, state and 
one-half to the counties. ; | ei 
" : i y^ 
S 


* 


LI 


.LEGISLATIVE NOTES AND REVIEWS , > . 71 


New Mexico provides for the division of the mineral property in the 
state into three classes for purposes of taxation. The first class, mineral 
lands held by private owners, is to be further classified into either pro- 
ductive or nonproductive. Definite methods of valuation of such prop- 


- erties are outlined. This law withdraws. all mineral property from 


assessment by:local officers and gives the tax commission broad powers 
and authority to employ valuation engineers. .New Mexico also enacts 
a law which is both retroactive and prospective'in its provisions. An 
excise tax of 2 cents is imposed upon each gallon of gasoline sold in tha 
state from -March 17, 1919, to and including the date upon which the 
act takes effect and an excise tax of 1 cent, formerly 2 cents, per gallon 
thereafter. Gasoline brought into the state and sold in the original 
package is exempt from taxation. Each distributor of gssoline is to 
pay an annual license tax of $25, formerly $50, for each distributing 
station, places of business or agency, &nd the proceeds of the tax are 
to be for the use of the road fund, except $15,000 for a fish hatchery. 

Pennsylvania imposes & tax of 1 cent a gallon or fraction thereof on 
all gasoline sold for any pürpose whatsoever except resale. The tax 
is to be collected from the consumer by the selling firm. 60 per cent 
of the tax collected is to be eredited to the various counties to be used 
for the construction, maintenance and repair of roads and for payment 
óf interest on bonds issued for road purposes. Pennsylvania also pro- 
vides for the imposition of a tax of 14 per cent on each ton of anthracite 
coal mined and prepared for market in the state. The superintendent 
in charge of the mine is to make an annual report to the auditor-general 
showing the gross tons taxable and the assessed value. The provision 
of the old law which prohibited the owner adding to the selling price 
of the coal in order to cover the tax or more than the amount of the 
tax is stricken out of the new law. 

West Virginia by a new law imposes a general sales tax of two-fifths 
of 1 per cent as a privilege tax upon-the gross proceeds from the sale 
of coal, oil, natural gas and other mineral products. The sales tax 
supersedes the existing privilege. tax. All sales up to $10,000 are 
exempt from taxation. 

Intangible Property. Michigan, by a iy which relates to the assess- 
ment of credits, provides that consideration must be given.to the in- 
vestment of the taxpayer in non-taxable credits, so that no longer will 
it be assumed that the entire indebtedness of the taxpayer is invested 
in taxable credits, but that, at least, a. pav part is in non-. 
taxable credits. 
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Missouri amends the “secured debts" law by bringing within its 
provisions notes, bonds, debentures and similar obligations for ‘the 
payment of money secured by mortgage upon real ‘estate and by pro- 


- viding that the state taxes thereon may be discharged in full by paying 


the recorder the prescribed tax at the time filing the instrument for 
record. 

Nebraska, in a new law, provides for & r of intangibles 
and their taxation in the locality where listed, on the basis of 25 per 


cent of the mill rate levies upon tangible property: Bonds and warrants . 


or other evidences of indebtedness of the state or its governmental sub- - 
divisions are to be listed and taxed at 1 mill upon the dollar, of their 
actual value. This 1 mill tax and the 25 per.cent above noted are to 
be in lieu of all other taxes upon such intangibles. ` ` | 

Assessments. Michigan, Nebraska and New J ersey provide for a 
reassessment by the state board of any local assessing district in case 


‘of any undervaluations by the local officers. In Michigan, the reassess- 


ment is to be made only if the state board, in its review, makes a change 
of more than 15 per cent abôve or below the amount approved by the 
local board: In Michigan all expensés of such reassessment are to be 
paid by the district reviewed; in Nebraska the state pays the expenses 
in the first instance and later is reimbursed by the county. ‘In the case 
of New Jersey the state stands the expense. The purpose of laying the 
expense of the reassessment upon the local unit is to bring about better 


assessments. Michigan also provides that forest products left on the 


shores of any lake or stréam for more than six months shall not be 
deprned i in transit but shall be assessed. 

ta by a new law requires warehouse men to list ne purposes 
of taxation all goods in storage. The assessor is authorized to enter - 
a warehouse. to list such property. Nebraska makes'an important 
change by providing that “all property, not exempt, shall be valued and 
assessed ‘at its actual value.” The previous law required that “all 
property be valued at actual value and assessed at 20 per cent of Run 
actual value." 

, North Dakota provides a county option law for the purpose of. En: 
abling each county board, upon petition of 50 per cent of the resident 
freeholders, to compile a schedule and classification of all acre property 
to be used by the assessors in listing and assessing taxable property. 


_ Oregon requires that an assessment upon lands reduced in value by the 
logging off, or removal of timber, shall be a personal debt against the . 
, Owner and before any timber is removed the taxes shall be paid. 


} 
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Poll Taz. California, in harmony. with the new constitutional amend- 
ment, enacts an alien poll tax.of $10 upon all alien males in the state 
between the ages of twenty-one and sixty years. Certain defectives 
are exempt from the tax. 
Iowa reduces the poll tax, outside of municipalities, from $6 to $5 


and authorizes the township trustees to permit the working out of the. ` 


tax by two days labor in lieu of a money payment. Municipalities 


 . are authorized to require payment of a poll tax of not to exceed $5; 


the tax was formerly $1.50. 

Rhode Island extends the poll tax law to include women and increases 
the previous tax of $1 to $5. Vermont provides that the poll tax shall 
apply £o both men and women and lowers the previous rate of $2 to $1. 

Washington adopts a new method in imposing & poll tax. The rate 
of the tax is $5, four-fifths of which goes to the state and one-fifth to 
the county. Employers are required to deduct the tax from the wages 


of employees who fail to pay the tax and the employer, for failure to so 


do, becomes directly liable. The tax is made a lien upon the real and 
personal property of the taxpayer. Jurors and witnesses are required 
to exhibit receipts pune payment of Such, tax before receiving 


their fées. 


| Wrst E. HANNAN. 
Legislative Reference Librarian, 
, New York State Library. 


Budgetary Legislation in 1921. There have been no unusual 
developments i in budget making during 1921; the three new states adopt- 
ing the system, Indiana, Missouri, and Florida, have followed the 
established patterns. The tendency toward centralisation of responsi- 
bility in the governor is evident in the increased supervision over finances 
in almost every law. Reluctance, however; to give him any real power 
over various items is.obvious in the provisions which require the legis- 
lature to consider his recommendations, but do not compel it to abide 
by his findings. In Nevada the legislature has not been permitted to 
increase the governor's recommendations but may reject or decrease 
any item. In the 1021 session, this provision was repealed, making 
the budget advisory only. Again in Indiana, a constitutional amend- 
ment, submitted to the people in September, 1921, empowering the 
governor to veto items of an.appropriation bill, was defeated by & 


‘majority of 18,525. On -the other hand, the new constitution of . 


Nebraska contains, in the article establishing an executive budget, a 


i, 
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clause permitting increases of items over the governor's recommenda- 


. tion only by a three-fifths, majority vote of each house, and takes from . . 


the governor the power of vetoing items 80 increased. As a result of 
‘the adoption of this constitution, all former budget.laws have been 
repealed and a new one enacted. The budget is compiled in the depart- 
ment of finance from estimates submitted by all departments and 
. - institutions; after investigation and hearings the director of the depart- 
' ment may end changes; the budget is then submitted to the 
governor who may investigate further and change any item. The 
_ three-fifths majority clause is incorporated into the law. Closer than 
- usual is the control over expenditures here provided for. The depart- 
|. ment may investigate at any time as to whether appropriations are 
being economically ‘used. Before any money becomes available: quar- 
terly estimates must be approved by the governor. 
Administrative Reorganization. The new administrative code .of 


Ohio provides for a department of finance as one of the eight depart-: 


ments created thereby, with a head appointed by the governor with 
consent of the senate: the department is in charge of all financial trans- 
actions except those of the legislature and judiciary, and compiles the 


budget from estimates submitted. A division of purchase and printing. 


. .*88 well as a division of budget is included in the organization of the 
\ department. 

À similar reorganization in Washington has resulted in the.depart- 

. ments with heads appointed by the governor and the senate, and nine 

ex-officio administrative committees, the budget being: prepared by the 


finance committee and the department of efficiency. The department ` 


is empowered to sùrvey all publie offices and institutions with & view 
to their more economical administration and is instructed to compile 
daily expenditures of these departments from which the basic statement 


for the budget is prepared. The budget is referred to the finance com- . 


. mittee (formerly called board of finance) composed of the governor, the 
treasurer and the auditor. Their dutjes relating to the budget have 
been unchanged. The important feature in the new system is the fur- 
ther concentration of power in the hands of the governor. 

New Laws. Of the five states to enact new laws for budget systems, 
‘the experience is new in Indiana, Missouri and Florida. Missouri has 
created a department of budget which in addition to the compilation 


J 


of the budget has the duties of'the former tax commissioner and- has. 


- supervision over purchasing and printing.. The department is headed 
by a commissioner of budget appointed by the governor and the senate. 
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It i is dicided into two bureaus: a bureau of purchabe, having contei 
over state printing as well as ‘purchasing done by nonelective &tate 
officers and departments, and a bureau of taxation and estimate. In 
compiling the budget, the commissioner is. empowered to investigate 
the organization of departments and make recommendations for more ` 
efficient. administration. Requests from each office are submitted 
unaltered by him to the governor'together with his own estimates. 
The governor then submits to the legislature’ the budget embracing 
these recommendations. 

Florida has passed an act creating a budget commission. and estab- 
lishing a. budget system for all state expenditures. . | 

For the last two sessions of its legislature, Delaware bas had an 
executive budget. À joint resolution in 1917, provided that the appro- 
priations for that year be made according to a plan‘ outlined in the 
resolution.’ The same method was followed in 1919 but without legal 
authority. In 1921, the features wére embodied in a law, the essential 
points of which follow: Estimates are submitted directly to the governor 
- by all departments. These are subject to his revision except those 
submitted by the legislature and judiciary. : After public hearings the 
governor may revise the estimates giving reasons for his revision, which 
are submitted to the general dssembly with the printed budget. . Hear- 
ings and revision take place before the legislative appropriation com- 
mittees, where all items may be revised except those relating to state 
debt.: The legislature i8 not permitted to consider any appropriation 
measure until the budget is passed and. must give it precedence over all 
other legislation after the fiftieth legislative day. , 

The fourth new law is in Indiana. The constitutional amendment 
establishing a budget system, passed in 1919 and referred to the 
1921 legislature for reconsideration, was not. repassed, but in its place 
a law was enacted. The method adopted provides for the preparation 
of the budget by the state examiner of the state board of accounts, 
- an office already in existence, filled by an appointee of the governor. 
Requests of the various departments are‘filed with him from which he 
compiles the budget for submission to the governor, containing the 
requests and his recommendation&-on each item. 

In New York the executive budget has been abolished and a new 
board of estimate and control created. "This board is composed: of the 
governor, the chairmen of the two legislative appropriation committees 
and the comptroller. The budget of the legislative budget committee 
which has been in existence since 1916. ig continued. ' Requests for 
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‘appropriations are addressed by the ed to both the new ‘board 
and the old -committee and both bodies compile from them their esti- 


mates of necessary appropriations.” The new board is given great. 


authority over the administration .of départments. It is empowered 
to investigate and to compel changes in the organization of- work, 
unless statütory provisions prevent it, which in its opinion will make 
| for greater efficiency. In the light of this investigation the board’s 


budget will be compiled and submitted to the budget committée which ` 
18 supposed to consider it in its final réport, In addition to budgetary 


. duties the board has power over state purchasing and printing and the 
disposition of personal property of the state. The board received a 
lump sum appropriation for its activities and all its OPOYA: are 
exempt from civil service rules. 

Budget Law Amendments. ‘New Mexico has included en budget 
provisions in the recodification of its tax laws. The same provisions 


with the power of the legislature to increase items curtailed will be 


submitted this fall as A constitutional amendment. ` 


In Idaho a bureau of budget and taxation in the 'governor's oflico. 


agsumes the duties of the department of finance thus bringing all 
procedure more directly into the hands of the governor although the 


commissioner of finance is also appointed by the governor. Power of | 


investigation as to efficiency is given to.this new budget bureau. 


California has a new department of finance with a division of budgets. 


and accounts which prepares a budget without definite legal authority. 


+" 


- The final approval lies with the established board of control, & board. : 


of three appointed by’ the governor, which is made the head of the. 


department of finance. 


Utah also has a ‘department of fruc supervising financial activities - 


‘and state purchasing. ‘The head of this department is appointed by the ` 


governor. Among its duties is thé preparation of a biennial budget 
. for submission to the governor. Details of preparation are omitted 

| from the law. The board has close" control over SPACE 

‘expenditures. . ` 

| Michigan has "transferred existing budget, powers hats the budget 


commission, which is abolished, to 2. state administrative board com- |. 


' posed of the governor, the secretary of state, the treasurer, the auditor- 
general, the attorney-general, the highway commissioner and the 
' Superintendent of public instruction. In addition to budgetary duties 
the new board has & supervisory control over all administrative depart- 
ments, ee ‘and state jé un ci 
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The Oregon budget formerly prepared by the secretary of state is 
now given to the state board of control composed of tlie governor as 
chairman, the secretary of state and the treasurer. The actual work 
of eompilation remains with the secretary of state but the recommenda- 
tions on items are made by majority vote of the board. Iti is only &n 
advisory document when printed. 

Among the minor changes in the various states, that of North Carolina 
is most interesting and unusual. It gives to the minority party a 
representative on the budget board. The board now consists of the 
governor, the chairman of the legislative finance committees and a 
member of the minority party, & legislator, appointed by the governor. 

Minutes of the South Dakota budget board until now have been open 
to publie inspection at all times. By & 1921 law they need not be made 
accessible until after the budget has been transmitted to the legis- 
lature. The same law provides for meetings of the board before special: 
sessions of the legislature and at the governor’s call. Montana’s 
amendment gives more power to the compiling board, permitting it to 
include its recommendations in its budget ‘instead of being a mere 
compilation of requests as before. 

Local Budgets. Both county and city finances have received some 
attention. A system of commission manager government for Wyoming 
cities of over 1000 population has been established, including an item- 
ized budget compiled in the department of finance for guidance of the 
commission in its appropriations. Publication of the commission’s 
appropriation bill -with a parallel comparison with the preliminary 
estimates gives the necessary publicity. Kansas requires boards of 
education in cities over 95, 000 to prepare an itemized budget before 
making tax levies = requires expenditures to be as defined in the 
budget. 

Oregon has — & comprehensive local budget law requiring the 
preparation of a budget by all municipal corporations, meaning all 
public corporations having power to levy taxes. The itemized budgets 
contain the estimated revenue as well as the estimated expenditures, - 
and form the basis of the tex levy. The preparation of the budget is 
done by budget committees, the same size as the local levying boards, 
composed of citizens not employed by any municipal corporation. 
Publicity is provided and public hearings are permitted. ' 

Nevada, already requiring budgets from cities and most of the tax- 
levying bodies within the state, has added county high school and edu- 
cational districts to the number. 
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" In addition to Oregon which includes counties in its local bud-. 
get law, New, Mexico, Montana and Arizona have strengthened 
their county finances by requiring budgets. County commissioners 
— of New Mexico are required to submit budgets to the state tax com- 
mission which is authorized to investigate and revise all items. When 
finally approved, the budget is returned to the county commissioners 
and is binding on them in all instances. ` County commissioners are also 
compelled to make preliminary estimates for the expenditures of road 
-and bridge funds to assure a fair distribution in all parts of the county. 
County officers of Montana are required to submit their estimates of 
expenditures, and at an advertiged time the board of county com- 
missioners revise and approve the estimates, giving opportunity for 
hearing to all interested people. Expenditures are limited by this 
budget, as finally &pproved. 

| Rura MONTGOMERY. 
Legislative Reférence Section, g 
New York Siate Library. 


_ NOTES ON MUNICIPAL AFFAIRS 


EDITED .BY F. W. COREE 
; Ohio State University 


The New York City Election. Four years . ago -on J anuary 1, 
John F. Hylan became mayor of New York City, having overwhelmingly 
defeated Mayor John Purroy Mitchel, candidate for réélection on the 
fusion ticket. Mayor Mitchel was known throughout the country as 
the man who had given New York an honest and efficient administra- 
tion; he received during his campaign the cordial support: of the great 
newspapers with the exception of those under Mr. Hearst/s control; 
hence it was but natural that the people of the country in general, and 
editors of newspapers and magazines in particular, should shake their 
heads dubiously when the voters of our largest city decisively rejected 
Mitchel in favor of Hylan, protégé of Hearst and candidate of Tammany 
Hall.. Was it possible to retain faith in popular government in the 
face of a result such as this? 

Naturally, Mr. Hylan’s administration was closely watched by many 
voters of the city who expected to find not only inefficiency but also 
gross corruption. The newspapers remained generally hostile to the 
mayor. When he was not ridiculed and pictured as a bungler he was . 
accused of sinister purposes. His appointments were often condemned. : 
It was said that he appointed Tammany politicians ‘and personal 
friends to office. Of course in doing: so he was merely following a 
well-established American custom. 

New York, like many other cities, has had considerable difficulty i in its 
dealings with publie utility corporations. "When.the.war came prices _ 
rose enormously. Transportation companies, formerly. paying large 
dividends, now confronted with rising costs, made demands for in- 
creased: fares, The mayor and his colleagues rejected -all such pro- 
posals. They were blamed for failure to work out definite plans for 
th, soltition of the transportation. problem and were frequently called 
 obstructionists. The fact remains, however, that while in. many cities 
" car fares were increased and in some doubled, in New York the fare is 
-still five cents. The great majority of the PPS believe that the 
maypr’s : stand is Bee for this. 
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In the 1920 election Harding carried Now York bya iud of 
than 1,000,000. .He even carried New York City by a majori 
` 489,000. Naturally Republicans were enthusiastic. It was 
dently asserted that the time had come for.a straight Republican : 


d. pt 


in ‘the 1921 mayoralty election.. The fact that "Governor .M 
plurality over Alfred E. Smith was less than 75,000: in the state 


that Smith had carried the city by more than 320,000, was fo 


time being overlooked. Before long, however, it was realized th: 
chances of defeating Hylan M RA upon a sincere coalition of à 


- licans and independent Democrats. - 


. The 1921 legislature, overwhelmingly Republican: akd du 
naris submissive to Governor Miller's leadership, made the reële 
of Mayor Hylan s practical certainty. ‘Two measures espe 


. " strengthened the position of the mayor. ‘The public service‘commi: 


~ - 


^ ww 


"were reorganized and a státe-appointed transit commission with. 
. plete authority over the subject of transit in.New York City 


established. Secondly, provisión was made for & legislative comp 
to investigate the conduet of the Hylan administration. The t 
law was attacked by the city administration and by local Repul 
leaders: because. it practically deprived the city’ of all control ‘ov 


i transportation system and because it was believed to pave the wi 


an increase in fare. 
The trangit commis&ion at once TERA a thorough. investigation 
problem. and on September 30 issued a preliminary report recomr 


ing a plan for municipal ownership of all railway lines in the city, 


> ment į for the property to be made on the basis of an honest valt 


irrespective of the present capitalization and book values. Fares 


to be based on the actual cost, of operation, and there was to 
increase unléss operation. under the new. conditions should demon, 
its necessity.: Upon the full establishment of the plan, the t 
commission was to be abolished., 

- These proposals of the commission were "i once attacked by th 


‘administration though they were quite generally approved by the 


The comptroller saw in the plan only one good provision—that fc 


‘abolition of the transit commission, which he thought, however, 8 


. be put into effect at once. ‘The mayor’s commissioner of acc 


"detected a scheme for unloading on the city worthless lines and f 


| "eventual eight or ten cent fare. It was also claimed that the iss 
'. of the report.a few weeks before the election was designed to fox 


people into thé belief that the commission was in favor of th 


‘cent fare and thus to weaken the mayor's chief campaign issue. 
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The legislative investigating ‘omnes: Heated by ne Meyer, 
did not succeed in convincing the public that the Hylan administration 
was very corrupt and inefficient. On the eontrary it did convince the 
people that its chief. purpose was to produce campaign material and to . 
"get Hylan”. ‘at any cost. Although the committee’s examination of - 
city offieials brought to light some things which did not tend to in- 
crease public confidence in the management of certain city depart- 
ments, yét its methods were so apparantly partisan that the investiga- 
tion proved & boomerang and undoubtedly trac the mayor 
with the voters. | 

The municipal primary elections were held on 1 September 13. 'In the 
Democratic primary Mayor Hylan and Comptroller- Craig were re- 
nominated without opposition. Murray Hulburt, commissioner of 


docks, was nominated without opposition as president of the board of 
' aldermen. "The only serious contest was that for the position as 


president of the borough of Manháttan. The central Tammany 
organization was successful, though its majority was small. 

After numerous conferences during ‘the summer months Henry H. 
Curran, president of the borough of Manhattan, was endorsed for : 
mayor by the Republicans and various independent groups desirous of 
fusion against Tammany. Senator Charles C. Lockwood and Vincent 
Gilroy, an independent Democrat, were endorsed for comptroller 
and president of the board of aldermien. ‘These three candidates - 


, won in the Republican primaries by handsome pluralities. The vote in 


the mayoralty contest stood as follows: Curran, 103,174; LaGuardia, 
president of the board of aldermen, 37,880; Haskell, anti-prohibition 
candidate, 29,468; Bennett, ex-senator, 4742. Lockwood and Gilroy 


received pluralities even larger than Curran’s. 


From the very beginning of the campaign it was des that the odds 


were in favor of Hylan. He was loyally supported by Tammany Hall. 


This insured the advantage of perfect organization. The mayor and 
his supporters made much of their stand agäinst corporation influence, 
always a popular position. Governor. Miller and the transit com- . 
mission.. were pictured. as tools of sinister interests seeking to impose 
on the people of the city millions through increased fares; and Mr. - 
Curran, despite his vigorous denials, was made to appear. the agent of 
the governor seeking to deprive the city of ite last vestige of control 


.. over an important public utility.. Thé. Meyer committee, ealled. the 


“Mire committee” by the Mayor's: friends, was accused of persecuting . 
the administration for partisan purposes. The Hearst papers exerted a 


Es 
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| powerful PTT. in the avers behalf. Every day their ne 
‘carried laudation of “John Faithful" “the people's mayor,” and- 
scathing satire of his opponent, effectively labelled “the Subway Son.” 
The Republican-Coalition groups entered the campaign with serious 
handicaps. Some Republican leaders had favored a straight party : 
contest, and after the election was over serious complaints were made 
against the regular organization for its alleged lukewarmness toward 
coalition. Nor did the Coalition candidates arouse much public en- 
thusiasm. Mr. Curran proved himself a far from brilliant campaigner. . 
He strove manfully to convince the people that he also was for a five 
cent fare, but to many this seemed like trying to steal Hylan’s issue. 


He attacked the mayor for not having actually retained the five cent ^. 


fare since certain transfer privileges were abolished. This fell flat. 


On the whole Mr. Curran’s position on the transit issue was exceedingly . 


awkward. He was also greatly embarrased by the fact that the people 
thought him the governor's choice for mayor. This alone would have 
. been enough to defeat him. Curran was strongly supported by such 
 important^newspapers as the Times, the World, the Tribune, the 
Herald, the Evening World, the Evening Post, the Sun, and the Telegram. 
The election resulted in an overwhelming victory for the mayor and ' 
the Democratic ticket'generally. Every single member of the newly - 
elected board of estimate and apportionment, the city's actual govern- - 
ing authority, is a Democrat. Hylan's. plurality was almost 418,000. 
The vote for mayor stood. as follows: Curran, Republican-Coalition, | 
: 936,888; Hylan, Democrat, 754,874; Panken, Socialist, 83,209. “Comp- 
troller: Craig’s plurality was 249,252. Hulburt was elected president of. 
the, board of aldermen by a plurality of 268,728. The Democrats 


^ gained also fourteen seats in the board of aldermen, which will have 


fifty Democratic and fifteen Republican members. 
There is little doubt that the five cent fare issue, was the greatest 

single factor in determining the result’ of the election. The voters 

were unalterably opposed to an increase in fare. Moreover they 

. . believed that the mayor's firm stand agaist such increase was the reason 

for the present five cent fare. Whether the mayor's stand was based . 

on & conviction that the five cent fare was sufficient or that it was the 


©‘ best way to gecure- votes did not seriously concern them. Whatever 


his motives were, he had done what they wanted done. After the 
election was over even traction officials stated that they considered the ' 
vote & decided rejection of their arguments for more than the present 


% 
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fare. Rightly -or wrongly, the masses of the voters hailed the re- 
alection of Hylan as their victory over “upper classes.” 
| , ELMER D. GRAPER. 
Columbia University. g . 


The Cleveland Election and. the New Charter. The Cleve- 
land municipal election of November 8, 1921, will likely go down in 
history as one of the most notable in American annals. The big 
issue of the election was the charter amendment embodying the manager 
plan with a council elected ‘by proportional representation; but in 
addition to this the. voters were’obliged to elect a mayor from a field of 
seven candidates by ‘use of the preferential ballot, to choose a chief 
justice and four judgés of the municipal court, to select four members 
of the board of education, to elect a councilman in each ward, to vote 
on the issuance of bonds for the construction of & public library building, 
and a jail and criminal courts building, and to vote upon three pro- 
posed amendments to the state constitution. Only the manager 
amendment and the mayoralty contest possess other than local interest. 

The amendment providing for the manager plan was placed: on the’ 
ballot by initiative petition, which was inaugurated by-a committee of ' 
citizens representing various civic and commercial bodies. The 
willingness with which all classes of people signed this petition, and the 
slight. difficulty experienced in procuring a sufficient number of signa- 
‘ures, should have been a portent of the outcome of the election. But 
the opponents of the amendment were 80 confident of its failure and | 
‘he proponents were so uncertain of their strength, that the possibility 
of its success was not seriously contemplated by either side until near 
the end of the campaign; and when it carried by a majority of almost 
twenty thousand there was universal surprise. ‘The factors which 
sontributed to the victory of the amendment were numerous and-com-" 
plex, but not least among them: were the disgusting politics of the 
nayoralty campaign and the incredible Spuy D the opponents of 
;he manager plan. . 

Entirely apart from the way in which it was adopted, the manager 
amendment wil command widespread interest among students of 
rovernment. What the amendment actually does is to repeal all 
out the first two sections of the city charter and substitute for the 
'epealed sections 187 new sections which in reality constitute a new 
sharter for the city. So far as the writer knows, this is the first instance 
n our municipal history of complete charter revision by the use of the 
nitiative. For this reason, the new charter is unique in another 
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particular. Since it was unnecessary for the charter to gain the approval 

«of a charter commission, it is unaffected by the concessions to ex- 


_pediency and the compromises which are usually characteristic of the  . 
decisions of such'a body. In its form and content it is largely the work : 


of a single expert draftsman, and possesses, therefore, a degree of internal 
consistency which is rare in city charters. 


The amendment provides for a council of twenty-five members, . d 


elected from four distriets. "These districts are entitled to elect to the 
council seven, five, six, and geven members respectively; and within 
each district the Hare system of election is to be used. The variation 
in the number of members from different districts is accounted-for by 


the fact that they are unequal in population, the prime object in laying | 


. out the districts being social and economie homogeneity rather than _ 


‘equality of population. The council is obliged to choose a city manager 
a8 the chief executive of the city, and the provision reads that “he shall 


be chosen solely on the basis.of his execütive and administrative quali- - 


. fications and need not when appointed be a resident of the city or 


, state” It is provided also that no member of the council shall be 


chosen as city manager. The city manager is given power to make 
all appointments in the administrative service not otherwise provided 


for in the charter, and the council is expressly forbidden to interfere ` 


directly or indirectly with the appointments of the manager. Indeed 
‘it is provided that, except for the purpose of inquiry, the only way the 
council may deal with the administrative service is through the manager. 
While space does not permit a discussion of further details, it should 
be said in passing that there are exhaustive provisions relating to 
‘budget procedure, public'utilities, civil service, and assessments for 
local improvements. 

The amendment will become operative on J anuary 1, 1924, and Cleve- 


land will then become the nation’s greatest experiment station for. 


La 


attacking the problem of efficient deniocracy. It is a good omen that : 


the mayor who takes office on January 1, 1922, is known to be favorable 
. to the manager plan. and is determined to do all in his power to prepare 
the way for it. 


The mayoralty election wag a EE for non-partisanship in 


municipal elections. The system of nominations by petition and 
preferential voting was incorporated in the Cleveland charter of 1913 
for the purpose of fostering nonpartisanship, but until the election 
of 1921 it had precisely the opposite result. The party organizations 
soon- discovered that although they could not nominate candidates 
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directly, they could endorse "endidsten nominated by petition and 
throw the whole force of the party organization behind such candidates. 
Furthermore it was discovered that the preferential“choice , scheme : 
could be turned to the advantage of the party by passing out the word 
to all regulars to vote only for a first choice. Thus the alternative 
votes of the independent voters would, tend to build up the aggregate 
vote of the party candidates, but thé regular party voters would con- 
tribute nothing to the aggregäte vote of the independent candidates. 
As the field was likely to be divided between several candidates, the 
party candidates had by far the best chance to win. This explains 
perhaps why from 1913 to 1921 the "Mary Ann" ballot resulted in the 
election. of not & single independent candidate for mayor. . 

In 1921 the same result was anticipated. There were seven candi- 
dates in the field. Two had been endorsed by the party organizations 
and were running frankly as organization candidates. Of the five 
independents, two were of Democratic antecedents and two were of 
Republican antecedents, while one stood as a Socialist. It looked as if . 
the first choices of the independent, voters would be widely scattered, 
and the organization candidates reap a correspondingly large share of - 
their second and other choices. But ‘the unexpected occurred. The 
voters repudiated both organization candidates, and gave Mr. Fred . 
Kohler, an independent Republican, more first choice votes than any other 
candidate, though not the majority of first choices necessary for election 
on first choices alone. : In fact it proved necessary.to’count the aggregate 
vote before an election could be declared, but the result was never in 
doubt because Mr. Kohler was in, the lead all the way through. Mr. 
Kohler has been the center of so much controversy and publicity that 
he 18 easily the best known figure in Cleveland. Under the régime of 
Tom L. Johnson he became -chief of police and achieved a national 
reputation for his successful administration of that office. He was | 
continued in office under Mayor Newton D: Baker, but following : 
charges of gross immorality and conduct unbecoming to an officer 
- he was dismissed from the force. He thereupen entered politics to. 

- seek vindication and was a candidate for various offices, without success 
until 1918, when he was elected county commissioner. . The excep- 
tional majority by which he was re&lected to this office in 1920 un- 
doubtedly encouraged him to enter the race for mayor. The election 
of Mr. Kohler to the office of mayor at this time is open to various, 
interpretations. Despite thé charges against the character of his 
private life, Mr: Kohler had achieved a reputation for being an honest, 
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“efficient and independent public official, and he was the only ‘depen: 
dent candidate who was sufficiently well known to compete with the 
organization candidates. It is natural then that the people in re- 
dicii both organizations should turn to Mr. Kohler. 


Caesrar COLLINS MAXEY. 
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Elections in Other Cities. In Boston, the mayoralty election . 
(held December 13, 1921) resulted in a surprising upset. ,Ex-mayor . 
James M. Curley (who was defeated for re&lection. four. years ago by 
‘Mayor Peters—the “reform candidate") was elected mayor, receiving à 
plurality of about 2700 votes over John R. Murphy—candidate of the 
Good Government Association. Two other candidates received 
relatively few votes. The campaign was exceedingly bitter. ‘Mr. 
Curley was opposed by all except one of the Boston newspapers, and ` 
he had little publie assistance from, any of the recognized political 
. Jeaders. Àt the same election three members of the city council were 
elected; of these two are supposed to be sympathetic with Mr. Curley, 


- and the third successful candidate is one of the three candidates sup- 


ported by the Good Government Association. '. 

At the November, 1921, elections in Detroit Mayor James Couzens 
was reélected by & vote of nearly two to one. The vote is regarded as 
an unmistakable popular endorsement of the municipal ownership 
program ‘of his administration; and at the same election the voters 
approved two charter amiet dene to facilitate the extension of the 
municipally owned street-railway lines. 

In Indianapolis, Samuel L. Shank, Republican, was elect mayor by 
.& large plurality. Despite the recently enacted law of Indiana making 
ineligible for state or city office any person who has been convicted of ` 
violating national law, both Terre Haute and Muncie elected as mayors 
men who had been convicted in the United States courts for offenses 


` in connection with elections. 


In Pittsburgh, William A. Magee, Republican, former state public 
Service commissioner, was -elected mayor by a large majority. In. 
Scranton, Pa., a Democtatic mayor was elected; and in Lancaster the 
Republican ibn was defeated by & Democratic coalition candi- ' 
date, this being the first defeat in 25 years suffered by the Republicans : 
in Lancaster. In Schenectady,.N. Y., Mayor George R. Lunn was : 
reélected for a fourth term. In A a Republican was elected | 


mayor again, despite the Democratic landslide in Kentucky. In ` 


3 
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Bridgeport, Conn:, Mayor Wilson, Republican, who hag- been mayor 
for ten years, was- detested by his Democratic opponent. 

In Cincinnati, the Republicans won a sweeping victory. In Dayton, 
the independent candidates for the city commission defeated the 
Socialist candidates by about a three to one vote. ‘In the municipal 
elections in Ohio generally, there were numerous women candidates. 
Over forty women were candidates for municipal offices (not including 
- candidates for school boards) in Cleveland and its suburban munici- 
palities; of these fourteen were Successful, being elected to minor . 
offices; all thirteen women candidates for the Cleveland council were 
defeated. . In Cincinnati two women were elected to the city council; 
and women were elected as mayors in several small municipalities. 

Some notable results also appeared in several up-state cities in 
New York. The city of Albany has long been considered the political 


_ preserve of William Barnes. For some twenty years the Republicans - 


continuously managed the city. : During the last few years, however, 
their administration was under fire. Serious fault was found with the 
department of assessments on the ground of alleged favoritism, and 
during the recent campaign this became one of the important issues. - 

It was also claimed that corruption was rife. in the making of city pur- ' 
chases, notably in‘ the purchase of coal. The Republicans nominated 
for mayor William Van Rensselaer Erving, who for many years had 
been an officeholder under the Barnés régime. He had served as 
secretary, of the municipal civil service commission, as commissioner of 
public safety, and as court reporter. The Democrats argued that this ' 
was sufficient evidence of his subserviency to Barnes. The Democratic 
candidate for mayor was William 8. Hackett, president of one of the 
city’s largest banks. The campaign was exceedingly bitter and full 
, of personalities. The Democrats made an issue of the continued . 
domination of the Barnes machine. The result of the election was a - 

victory for the Democrats. Hackett was elected mayor by a majority 
of more than 7000, and the other Democratic candidates for city and 
county offices, by majorities ranging from 200 to 4000. The common 
council will also be Democratic. . 

In Syracuse,. the home town of Givens Miller, the Penilea 
ticket was defeated for the first time in fifteen years. The Governor 
actively participated in the contest in behalf of the Republican candi- 
dates. John H. Waldrath, Democrat, was elected mayor. over De- 
forest. Settle, Republican, by a plurality of about 7000. — 
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© Other important "New York cities that elected Democratic mayors : 


were Troy, Schenectady, and Yonkers. In thirty-seven mayoralty 
campaigns, Republicans were successful in Swen tyme and Democrats 
infifteen. . 

. Earlier in the year 1921, ob Gestione were held in St. Louis, 


Milwakee, Chicago, and Minneapolis, besides the recall election in . 


San Francisco. At the’ spring election in St. Louis, Mayor Henry 
W. Kiel was reélected for a third successive term of four years. He had 


. "won the Republican nomination in the primaries over Colonel Robert : 
. Burkham—head of the local American Legion—who was supportedby . 


the “reform” element of the party and by the leading Republican 
newspapers. In the election, the Democratic candidate had the support 


of the leading newspapers—Democratic and Republican of many . 


leading Republicans of national reputation, and of the leading civic 
; organizations of thé city. In spite of this opposition Mayor Kiel 
won the election, although by a. considerably smaller margin than in 
the election four years ago. At the same election in 1921, the “reform” 
element elected four of their five’ ‘candidates for the board of education. 

At the ‘April election in Milwaukee, the Socialist candidates. were 


defeated, with the exception of Mrs. Victor Berger, who was elected | 
member of the school board. Emil Seidel, former Socialist mayor, was ‘ 


defeated for alderman-at-large by a nonpartisan candidate. | 

In Chicago, the biggest reverse which the Thompson-Lundin organi- 
zation has yet received was that given in the judiciary election held in 
' June. At that election the entire coalition ticket (supported by 
Democrats; Independents, and independent Republicans) was elected 


over the Republiean (Thompson) ticket. The Thompson organization « 


- subsequently suffered another reverse in the defeat of their special 


-municipal-ownership and traction-home-rule bills in the state ee i 


lature. ` / 

At the Minneapolis election in J une, ex-Mayor Van Lear, Socialist, 
was defeated. by Colonel George Leach—an overseas veteran and un- 
official Republican candidate. .Seven Socialist aldermen. were elected. 


These, with the five hold-over Socialists, give that element a total of — 


twelve out of the twenty-six aldermen. 

. An interesting small town election was that held i in die: spring in 
West Hartford, Conn., at which the Hare system of proportional 
representation was used ‘for the first time in New England. . The 
recently adopted charter of that town provides for a council of fifteen 
to be ‘elected from four unequal districts, and allows each council to 
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- fix the rules of election for the next Subsequent election, the charter 
itself having prescribed the Hare system only for the first election. At 


this first election there were a total of thirty-two candidates for the 


fifteen seats. The election and counting were carried out without 
much confusion and the results : seem to have fulfilled the hopes of the 
advocates of the Hare system. 

In San Francisco, an election was held in the spring for the recall 
of two police court judges.. The recall movement was the result of 
agitation by the local bar association and various civic organizations, 


/ 


m + 


. following revelations by the grand jury implicating the two judges in - 


various abuses connected with bond-broking and the manipulation of 
jury-pieking. Following an exceptionally bitter campaign, in which 
organized labor joined ‘with the forces opposing the recall, the election 
resulted in the defeat of the two judges by considerable majorities. 
Another recall election in which the independent element was vit- 
torious over the machine element was that held in Wildwood, N. SM 
` in July. The three members of the city commission were recalled, 
and, independent candidates elected to their places by overwhelming 
maj jorities. 
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Charter Revisions. At the November, : : 1920, on ortu 
charter changes were approved in Chicago,. Minneapolis and San 


Francisco, and proposed changes were defeated. in Boston and in 


Ashtabula, O. In Chicago the voters adopted by a large majority the 
amendment which will increase the number of wards from 35 to 50 and 
 &t the same time reduce the size of the council from 70 to 50 members 
by providing for one councilman, instead of two; for each ward. A 
beneficial: effect of the amendment will come from the reapportion- 


mént made necessary by the amendment, which will have important. 


political consequences by removing the glaring inequalities in popula- 
tion among the different wards. such as have existed under the old 
apportionment} 
- In Minneapolis, the voters‘ adopted the new charter, which, da 
not changing the previously existing form of government, gives to the 
- voters of the city the power to change that form in the füture without 
the sanction of the state legislature. A well planned movement has 
been set on foot to utilize this power and adopt a new charter changing 
the: form of government. A large citizens’ committee, representing 
over two hundred civic organizations, has been formed to. conduct a 
campaign of investigation and education for the new charter. | 
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In Sari Francisco twenty-six amendments were voted upon. Among . 


. those adopted, the following are the more important: making possible 


a system of pensions for city employees; providing for the selection of 


. members of the school board through a system of nomination by the 


mayor and approval by the voters at the polls; authorizing the city 
administration to negotiate for the purchase of the United Railways—to | 
be combined with the present municipal railway system, the plan of 


- purchase not to be effective until approved by the voters. 


In’ Boston, the proposed amendment providing for a council of 


fifteen elected. by: wards, to replace thé council of nine elected at large; 


Was. decisively defeated; the proposed change had been - generally 


` supported by the political organizations and opposed by the independent 


— 


civic organizations. In Ashtabula the amendment which would have 
abolished proportional representation and the city-manager feature was 
defeated by a comfortable majority. 

In 1921 important steps were taken affecting the charters.of Buffalo, 
Pittsburgh and Scranton, Columbus, New York, St. Paul, Omaha, 
Toledo and Cleveland, besides the various city-manager cities men- 


tioned below. - Commission government was saved for Buffalo by the 


veto of Mayor Buck. The state legislature had passed a bill to abolish 
the Buffalo commission form but was unable to pass the bill over the . 
mayors veto.. ` 

~ À proposed mdme to the EER consina, for restricted 
home rule for cities and authorizing optional laws for cities and boroughs, 
has been passed by the legislature, and will be voted on in 1922. This 
provides that: ‘Cities or cities of any particular class may be given : 
the right and power to frame and adopt their own charters and to 
exercise the powers and authority of local self-government, subject 
however to such restrictions, limitations and regulations as may be 
imposed by the legislature, ‘Laws also may be enacted affecting the 
organization and government of cities and boroughs which shall become 


effective in any city or borough only when submitted.to the electors 


thereof and approved by & majority of those voting thereon." 

The Pennsylvania legislature, having previously abolished non- 
partisan elections for cities of the third class, has now abolished them 
for cities of the second class—namely, Pittsburgh and Seranton. The 
latter act seems to be the result of the bitter factional struggle within 
the Republican party in Pennsylvania—the faction led by Governor 
Sproul opposed by the Oliver-Grundy faction; the latter faction, under 
the nonpartisan system, had displaced the old machine leader in 
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Pittsburgh. The governor's faction, which after a violent and dramatic 
fight wrested control of the legislature from the opposing group, 
retaliated upon the latter by enacting the measure which restores 
partisan elections in Pittsburgh. — 

The voters of Columbus, O.; at an Asetion held in August, defeated a — 
proposed amendment to abolish the pee ballot for the election 
of mayor, auditor and attorney. 

Following several investigations and (C from various s quarters 
looking to & revision of the charter of New York City, the state legisla- 
ture in 1021 passed an act providing for a commission to draft and sub- 
mit to the legislature a new charter, the commission to be composed of 
fifteen residents of the city, including four officers of the city govern- 
ment—namely, the mayor, comptroller, one borough president, and 
one alderman. The commission is also’ authorized to prepare an . 
administrative code supplementary to the charter, and is required to 
report not later than the legislative session of 1923. 

The most important decision of the recent N ovember elections was 
that made by the voters of Cleveland in adopting the charter revision 
providing for a city manager with a council elected by proportional 
representation. Cleveland is much the largest city to have adopted 
either of these features; the revision is deseribed above. | 

In Toledo, at the November election, the voters defeated both of. 
two alternative proposals for substituting & small council of seven 
for the present council of 20 members elected by wards; one proposal 
provided for election at large, the other for election by districts 

A new charter for St. Paul, drafted bya charter commission, was 
submitted to the voters on December 29. This proposed & complex 
scheme of organization with a large number of departments and several 
boards, in place of the commission plan. The new charter was defeated. 

The legislature. of Nebraska has passed a new charter for a 
revising the commission government of that city. s 

There are at present about 250 cities in the United States having tho 
city-manager form of government. Six. of these (Akron, Dayton, 
. Grand Rapids, Nashville; Norfolk, and Houston) are cities of over 
100,000 population. Among important cities which have recently 
adopted this form are the following: Long Beach, Pasadena, -and 
Sacramento, Cal.; Colorado Springs; New London and Stratford, Conn.; 
Tampa and Miami Fla.; Brunswick; Ga. ; Michigan City, Ind.; : Atchison, 
Kan.; Bay City, Mich.; Dium and Groanshors, N.C.; Lima, Cleve- 
land Heights, Middletown, and Cleveland, O.; Carlisle, Pa: ; Nashville, 
Tenn.; Houston, Tex.; Clarksburg and Morgantéwn, W. Va. 
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. The Sacramento charter follows closely the model charter of the 
National Münicipal League, and provides for a council of nine mémbers 
‘elected under the Hare system of proportional representation; it ig 
the largest city in the United States now operating under that system. 

The- Nashville charter supplies what orthodox advocates of. the city- 
manager plan consider a mongrel form; it provides for a council of 
fifteen elected by wards, and for a mayor elected by the council for an 
indefinite term and serving both as titular mayor and as city manne, 


. his appointments requiring confirmation by the council. 


The city-manager plan has recently been rejected by the voters o 


- " New Haven, Conn., Canton, O., and Iowa. City, Ia. ^ 
" * At an election in Kalamnsoo, October, 1921, the proposed new. 
charter providing a “federal” form to replace the city-manager form, 
was defeated by a comfortable majority. 


In Missôuri, an amendment tothe state condition was adopted 
in 1920-authorizing the submission to the voters of Kansas City of a — 
edad usd similar to the model charter of the National Municipal 


Several additional states haye > passed optional laws for the commission 
and city-manager foríns.of government. An Indiana law authorizes 
either commission or commission-manager forms. Texas authorizes 


. commission government for cities of less than 5000; and New Mexico 


for cities of 3000 to 10,000. Arkansas provides for naar RAA 


government, for cities of the second class with a population of 2500 to 


3000; Missouri for cities of the.third class; Illinois for cities and villages 


. of lee than 5000; and Wyoming for cities and towns over 1000. An 
"óptional cay manger law failed of passage in the New J oy legis- 


lature. 
Some progress is being made in the reform of county government 


. in the direction of county- home rule, .county-city consolidation, and 
"the county-manager form of government. ' The proposed county- 


manager charter for Baltimore county, Maryland, was defeated at the 
November, 1920, election. A board of freeholders has been elected to 
frame & charter for Sacramento county, California, the expectation 
being that a county-manager form will be submitted. The board of 
freeholders for. Alameda county (including the cities of Oakland, 


Berkeley and Alameda, besides some rural territory) has submitted a. , 


charter providing for a board of seven elected by districts, and a mana- 
ger to be chosen by this board; it leaves the district attorney, assessor 


and.. auditor elective; but consolidates one city ane oum offices 
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and funtion: under the board. In New York & constitdtionad PR 
ment permitting the legislature to provide, subject to the approval of, 
the respective counties, new forms of government for Nassau and 
| Westchester counties (adjoining New York City) was adopted at the 
-November, 1921, election. The legislature is authorized to provide 
for the transfer of town functions to the county governments in these 
counties, Two bulletins describing the conditions in thése counties 
making reorganization necessary have been issued by the New York 
State Association. Petitions have recently been circulated in Michigan, 
to secure the submission to the voters in November, 1922, of a proposed 
constitutional amendment providing for county home rule, Consolida- 
tion of city and county government "under the manager plam has been’ 
proposed for Toledo in & report prepared by the Toledo chamber of 
commerce in coöperation with other civic organizations of that. city. 

Municipal Transit Problems. By far the most significant act of the 
. past year in the regulation of municipal transit affairs is the law passed . 
by the New York legislature for the control of the traction situation 
in New York City. It is a drastic and radical measure and has many 
important political, administrative and constitutional implications and 
consequences. , The measure was passed under the frank and insistent 
leadership of Governor Miller (Republican) and was bitterly opposed . 
by the New York City administration (Democratic) as well as by 
many New York City Republican representatives and leaders, and was 
Strongly disapproved by the independent New York City Club. The 
constitutiorial requirement that laws applying to only one city must be 
submitted to the mayor of that city for approval or veto, was evaded 
by applying the law to “‘all cities containing a population of more than a 
million inhabitants." The law. destroys, almost completely, local 
control of transportation in New York City. It creates & state com- 
mission of three members, appointed. by. the governor, - . and ‘confers 
upon the commission’ practically all the powers formerly possessed 
by city agencies; the commission seems to be given about all the author- 
ity which the state, under its police power, ‘could vest in ari &dministra- 
tive agency. The commission has power to grant fare increases. It 
has the power to rewrite the contracts with the private companies for 
ihe operation of the city-owned subways, leaving to local agencies no. 
limiting power in this connection; it can thus’ destroy all rights which 
the city now holds under existing contracts; on the other hand, the 
rights of the companies can not be modified except with the consent : 
of the companies affected. The city retains the right to refuse assent 
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to new routes and to refuse the use, of municipal credit for transit 
purposes. 

The supporters of the measure defend it as a measure that will. enue 
a strong agency to investigate and deal with conditions which demand 
forceful, fearless, comprehensive, expert direction, and.on the ground 
that such results can be secured only by creating a unified agency 
endowed with broad powers, freed from interference by the city ad- 
ministration and from fear of local. popular ‘disfavor. - The law is an 
extreme application of the legal theory of municipal governments as- 


merely agencies and creatures of the state. It seems beyond question .. 


that the local unpopularity of the law contributed greatly to the 
' sweeping victory of the Democrats in the November city election. 

As members of the commission, the governor appointed the following 
well known men: George McAnenny, formerly president of the New 


+ 


York City board of aldermen, chairman; Major-general John F. O' Ryan; . 


Leroy T. Harkness, a lawyer of Brooklyn, who had been connected. 
. with one of the two state publie service commissions. The two first 
named are classed as Democrats, the last as Republican. InSeptember, 
the commission issued its preliminary: report embodying a tentative 
plan for combining all the. city transportation facilities—now operated 
by about thirty companies—into three combined systems to be operated 
by three companies, with a fourth company to exercise financial control 
over the others; the city would be the legal owner of the properties; the 
. present owners of the securities would receive bonds of the operating 
.. companies in exchange for their securities; the city would have no 
voice in the operating companies. On the board of control three members 


were ‘to be appointed by the mayor, three by the investors and a chair- 


man selected by the two groups. . 
The commission believed that distant economies could be effected 


by consolidation and the elimination of numerous leasing and operating . 


companies, with the Suphicátión of overhead” and . eee traction 
‘policies and purchases. 

The commission has more recently — vss for the expendi- 
- ture of $200,000,000 for new subways; including a moving platform to 
replace the present shuttle between. Times Square and the Grand 
Central terminal; it suggested a one cent increase over the present five 


cent fare as. & Double means of creating a working credit for the new | 


construction. 
. In Detroit, at an élection held last April, the voters rej ‘ected a service-at- 
cost proposal submitted by the Detroit United Railways and approved 
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a proposal for the city to buy twenty-five miles of additional trackage 
and to acquire and operate trackless trolley busses. The city is con- 
tinuing to constrüct new tracks for the city-owned lines; and there are 
indications that the company is now preparing for an entire transfer 
of its properties to the city. 

In Toledo the ten-year old controversey between the city and the 
street-railway company was brought to at least a temporary close by the 
result of the election in November, 1920. At that election the voters 
approved the grant of a service-at-cost franchisé to the Community 
Traction Company—a newly formed corporation which takes over the 
street-railway holdings of the Toledo Raïlways and Light Company. 
The new franchise’ became operative February 1, 1921. The city’s : 
interests are in the hands of an unpaid commission acting through a 
paid street-railway commissioner. Under the terms of the franchise 
fares were immediately reduced from seven to six cents; but six months 
later the fares were restored to seven cents (retaining the one-cent, 
charge for transfers), because of the decrease’ of. the stabilizing fund to 
the point at which the raté increase is stipulated for in the franchise. . 

A supplement to the National Municipal Review for February, 1921, 
is devoted to the subject of “Service at Cost for Street Railways;” 
it contains articles on the Boston, Indianapolis, and Cleveland fran- 
chises, and an article on “Service at Cost versus Municipal Ownership." 

In Cincinnati, the operation of the service-at-cost franchise adopted 
in 1918 has continued to produce successive rises in fares. The fare in 
June, 1921, had risen to nine cents, and the condition of the reserve 
fund.indicated that further. increases would be inevitable, under the 
conditions of the franchise. Thereupon the city council passed- an 
ordinance providing that the overdue license fees for 1920 and 1921 
are not to be paid unless in 1922 and thereafter the revenues produce a 
surplus therefor, that fares are not to be used to produce such a surplus, 
and that when the fare is over seven and one-half cents payments into 
the reserve fund are no longer required. This action was regarded as 
inspired by the desire of the party in power to escape the unpopularity 
which they feared might overwhelm them in the November election if 
further fare increases were not prevented. 

. In Seattle, where practically the entire street-railway system has 
been municipally owned and operated since April, 1919, the economic 
conditions have continued to be unfavorable to financially. successful 
municipal operation. The investigation by the mayor indicated that, 
although there had been no corruption incident to the transactions 
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resulting i in the purchase, 8 greatly excessive price had been paid by the 


city. The Seattle city council has recently, over the opposition ofthe ^ 


mayor, voted to employ Peter Witt, former street railway commissioner 
of Cleveland, to make a survey of the municipal railway, and for a bond - 


‘issue of $680,000 for improvemehts and extensioris of the system. 


Two recent instances of the extension of municipal operation in the 
transit field are to be found in the taking over by the city of San Fran- 


` cisco of the temporáry operation ‘ofa defunct steam railway serving 
* certain industrial concerns in that city, and in the taking over by New 


York City of the temporary -operation of the lines of a railway on 
Staten Island which the company, in the hands of & receiver, was 
proposing to discontinue. ' Grover H. Whalen, commissioner of plants 
and structures'of New York City, recently testified before the state 
transit commission that the New York venture on Staten Island netted 


` the city a profit of $4800 for the first fiscal year, ending November 30. 


' Upon the- expiration of the thirty-year franchise under which the 


Toronto Street Railway Company has operated, the Toronto city 


, government, on September. 1, 1921, took over the ownership and oper&- 


tion of the company's system, in accordance with an earlier’ vote of the 
people calling for that action. | 


The state public service. commission of. Pennsylvania has increased `> 


-` -oar fares in Philadelphia to seven cents, in violation. of thé franchise 


which provides that fares can be changed only by consent of both city 
and company. The power of the commission is supposed to be sus- ' 
tained by décisions of the Pennsylvania courts which hold that the : 
commission may allow increases where rates agreed upon between a 
city and a company prove inadequate. 

Kansas City, Mo., has- passed an ordinance | prohibiting the ee. 


_of jitneys on streets upon which electric railways operate. 


‘In Minnesota a law has been passed: authorizing street Ew to 


` exchange their franchises for indeterminate. permits, to continue until 


the city buys the railroad property at a value fixed by the state railway , 
and warehouse commission, òr until modified or terminated by the 
legislature. 

Kansas has again established a public utility commission, which Was 
abolished by the industrial relations court law, and has transferred to, 


+ the,new commission all the powers and duties of the mu relations 
courti in DE to publie utilities. ; 
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n — and Publications. Tn 1920 the N ational Municipal. 
-League and the. American Civie, Association entered into an agreement 


for close codperation for one year, with tlie plan to consider complete 
consolidation if the codperation proved successful. The National 
Mi unicipal. Review has been publishing the literature.of the A. C. A. 


The Review has also, by agreement with the- Government Research 


Conference, added & section, in its department of notes and' events, 
devoted to the notes issued by the conference. These notes cover the 
activities of the various research bodies of the. country. Mr. Henry 
M. Waite has been chosen presiderit of the league, succeeding Charles 
E. Hughes, who resigned following his appointment as secretary of 
state. The Rewiew has temporarily returned to a bimonthly, instead 
of & monthly, issue; on intervening months brief supplements devoted 
mainly to single subjects will be issued. 

At the twenty-seventh annual meeting of the National. Municipal 


i League, held at Chicago in November, a session was devoted to the 


question, How should metrépolitan centers be represented in the 
state legislature? Papers were read as follows: “Present restrictions 
on municipal representation,” John M. Mathews, University of Illinois; 
“Is restriction fair?" Charles S.. Cutting, Chicago; “Why cities 


. menace the states," Lee Mighell, Aurora. Other sessions were devoted 


to the “financial plight” of our cities; the question whether city-manager 
government is applicable to our largest cities; eriminal justice in 


American. cities, with special reference to the Cleveland gurvey; the . 


high cost of housing; and municipal zoning. 


The 1921 meeting of the Government Reséarch Gaia was held: 


in Philadelphia in June. Frederick Gruenberg, director of ‘the Phil- 
adelphia bureau of municipal research, was elected president; R. E. 
Miles, director of the Ohio Institute of Public Efficiency, vice-president; 


and L. D. Upson, director of the. Detroit bureau of governmental. 


research, secretary-treasurer (reélected). Mimeographed copies of 
the proceedings can be obtained from the Becretary. The 1922 meeting 
of the conference will be held in Cleveland in June. 

In September, 1921, a conference on the probléms of eounties and 
small towns was held at Chapel Hill, N. C., under-the joint auspices of 


. the University of North Carolina and the National Municipal League, 


with the coóperatión of the North Carolina Municipal Association. 


A 


The university has for several years, through the organization of local : 


county Study clubs and through eoóperation with local officials and in 


other Ways, made a very distinctive contribution to the study and 


treatment of the probleme of small communities. 
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At the annual meeting of the American Country Life Un 
, held at New Orleans in November, a report on problems of rural 
" government was presented by the, committee on rural government 
and legislation. This considered the functions of rural government, 
rural areas, rural organization and rural citizenship. -` = 

The Philadelphia Forum has been established through the coóperativo 
action of the University Extension Society, the Civic Club, the 
Academy of Music Corporation, and the City Clubs. The obj eet of 
the-institution is to provide opportunity for nonpartisan, nonsec- 
tarian discussion of publie topics—national, state, and local, and for 
other events of civic and cultural interest. The program of the first 
season provides for seventy-five events, beginning October 1, 1921, 
and continuing for six months, to be held in the Academy of Music. 
-A fee of $10 is charged for the series. The Forum is under the control 
of a board of governors representative of the organizations which 
participated. in its establishment. ` 

The National Institute of Public Administration has been organized 
as successor to the Training School for Public Service formerly con- 
ducted in connection with the New York Buréau of Municipal Research. 

It takes over the training work of the school and the consulting and 
_ research activities of the’ bureau, which has passed out of existence. 
The offices of the bureau are at 261 Broadway. 

The Institute for Public Service in New York City has extended its 
educational activities by ‘affiliating with the National School Digest, 
. and now maintains a permanent exhibit of educational material at a 
new offices, 115th Street and Amsterdam Avenue. 

The thirteenth National Conference on City Planning was held i in 


.^ Pittsburgh, May, 1921. 


A notable survey of the administration of criminal justice in Cleve- 
land has recently been completed. The survey was conducted under 
the auspices of the Cleveland Foundation, and was directed by Dean 
Roscoe Pound and Professor Felix Frankfurter of the Harvard Law 
School. “Associated with these two were Mr. Reginald Heber Smith 
and Mr. Herbert. B. Ehrmann of the Boston bar, Mr. Alfred Bettman 
“of the Cincinnati bar, Mr. Albert M. Kales of the Chicago bar, Mr. 
Herman A. Adler, state criminologist of Illinois, Mr. Burdette G. 
~ Lewis, state commissioner of institutions in New Jersey, Mr. Raymond 
B. Fosdick, well-known expert on police administration, Mr. M. K. 
Wisehart, a New York journalist, and the staff of the Cleveland Founda- 
‘tion. The study covers police. administration, the criminal courts, 
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the prosecutor's office, correctional and penal treatment, medical science 
and criminal justice, newspapers and criminal justice, and legal educa- 
tion in Cleveland. The various sections of the study have been issued 
in separate volumes, but they are soon to be brought together in a 
single volume. The findings and recommendations of the survey are 
too voluminous to be reviewed in a brief note. The indictment of the 
archaic system of administering criminal justice in the large American 
city is unanswerable and the recommendations represent the matured’ 
judgment of the best authorities available. It is also noteworthy 
that a federation of social and civic agencies has been formed to follow 
up the survey, and to work toward realization of its recommenda- 
tions. 

The Detroit bureau of persed research has issued a mimeo- 
graphed report on the operation of the new unified criminal court which 
was instituted in Detroit in April, 1920. The report shows that the 
new system has had a notable result in increaing the promptness with 
which cages are handled and in increasing the certainty of punishment; 
other improvements have been effected in dealing with special classes 
of offenders and in checking the practices of professional bondsmen. 
The Detroit bureau has also issued a pamphlet describing the organiza- 
tion and work of that bureau and discussing the functions of research 
organizations generally. During the 1921 session of the state legisla- 
ture, the bureau issued a weekly bulletin reporting the activities of the 
legislature, including general measures and, in particular, measures 
affecting Detroit and Wayne county. 

The Toledo Commission of Publicity atid Efficiency T issued & 
report of & crime survey of Toledo. (January 29, 1921), a survey of the 
work of the commission for the first five years of its existence (Febru- 
ary 12, 1921), and a report on the Toledo municipal court covering the 
first three years of the existence of that court (February 26, 1021). 

The Chicago City Club has been publishing in its weekly bulletin & 
series of articles describing other city-clubs. 

The Cleveland Year Book, 1921 (Mildred Chadsey, So) issued 
by the Cleveland ondes in the summer of 1921, givés a valuable 
comprehensive survey of the activities and problems of that city, each 
chapter being contributed by one or more specialists. The report is 
thorough and is both informative and critical. 

The Goldsboro Bulletin is a new monthly issued by the city of Golds- 
boro, N. C. It is mailed free to residents of the city. . 
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^ Miscellaneous Items. In April of jast: year, the United States Supreme 
Court handed down two decisions sustaining the constitutionality of thè ` 
New York rent daws.of 1920 and of the rent, law of 1919 (thé Ball act) 
for the District of Columbia; both of these acts established substantial 
, limitatiobs upon the rights of landlords to fix renis or eject tenants. 
The court divided five to-foür in each of the two cases, Justice Holmes 
writing the majority opinion in each case. Justice Holmes held that - 
| ` circumstances had clothed the renting of dwellings with a public interest : 
í 80 great as to justify regulation by law; that our legislative bodies can ^ 
mE not be deemed incompetent to meet the emergency in the way it has 
' v been met by most of the civilized countries of the world; that no impair 
ment of the obligation of contract could be charged against the New | 
York laws since contracta are made subject to the exercise of powers ` 
of the state when otherwise justified. ~ 
mU February, 1921, the board of aldermen of New York City availed 
“itself of à power conferred by one of the New York laws of 1920, by 
^ passing an ordinance éxempting from local taxation for & period. of ten 
years new buildings constructed exclusively for dwelling purposes. 
The ordinance grants exemption to the extent of $1000. for eacli living 
room, the total exemption not to exceed $5000 for each single house or 
. separate apartment. The enactment of this ordinance’ was followed 
' by-a notable increase in the number of building permits for dwellings... — 
The city council of Baltimore has passed an ordinance authorizing 
tenants against whom ej jectment proceedings: have ‘been brought to 
‘appeal to. the city. courts, and providing that if in the judgment of the 
justices of the court “such ejectment would be unfair and would work 
` a hardship on the tenant and is solely for the purpose of profiteering or 
-speculation, the said justices may refuse to grant a warrant of eject- 
ment for a tenant holding over’ for 8 further period of notmoréthan 
thirty days." 
"The legislature of Pennsylvania has aea a law authorizing the 
two second-class cities (Pittsburgh and Scranton) to adopt a system- of. 
. separate assessments on land and improvements, ete 80 as to : 
< + place the heavier burden. of taxation on land. 
| Thé municipal rent commission of Denver has baci successful in _ 
. securing many reductions in rentals, generally by argument and persua-. . 
sion, rather than by rib the restraining powers conferred upon it 


by law. 


" ' 1Theseactsare deseribed i in the American Political Sense Review, November, E 
Pos pp. veio 
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A slight beginning was made by the Ohio legislature in 1021, in 
dealing with the notoriously bad financial situation of most Ohio cities, 
& situation due in part to the state law limiting the tax rate. One act of 
1921 accords temporary relief by allowing taxing districts by popular 
vote to place their interest and sinking fund levies outside of the tax 
limitation; another act allows the districts, with & popular vote of 60 
per cent of those voting, to suspend the tax limitation for a periód of 
. three years. A more important law is one designed to put an end to 
some of the short-sighted policies which some cities were adopting to 
meet current deficiencies in operating revenues; the cities would refund 
debts as they matured or would issue bonds to raise money for current 
expenses. T'o.end'these practices a law, sponsored by the Ohio Insti- 
tute of Public Efficiency, was passed, which: prohibits borrowing for 
` current expenses or deficiencies, limits the duration of loans to the 
probable life of the assets acquired, lowers the limits of maximum 
indebtedness, and establishes the serial form of bonds. 

The Minnesota legislature of 1921 passed a law authorizing any. city 
or village in the state to levy a wheelage tax, with the provisos that the ' 
tax shall not exceed 20 per cent of the state motor vehicle tax and that 
no tax shall be levied on vehicles used for selling farm or garden products, 


' where the owner or cultivator of the farm or garden is the owner^of, the 


vehicle. 

'^ The city council of Philadelphia has at lest committed itself to the 
policy of city-wide municipal street cleaning beginning January 1, 1922, 
replacing the private-contract system for that work. 

The social unit experiment in Cincinnati has finally been abandoned 
for lack of-funds. ` It had been handicapped in part by the opposition 
from the mayor and his political associates. 

Thé city councils of both Toledo and Columbus, O., have taken 
definite steps toward the establishment of civic centers for the grouping 
of their municipal buildings.. 
The New York legislature in 1921 passed a bs providing for voting 
machines in New York City and cities of the second class. 

The city of Jamestown, N. Y., has, with the approval of the: voters, : 


established a municipal ‘milk’ plant for bottling, pasteurizing, and dis- ` ' 


iributing milk. 
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Special Legislation for New York Cities, 1914-1921. The Néw 
York constitution of 1894 has a peculiar provision on the subject 
of special legislation for cities. The provision is as follows: 

“ A]] cities are classified according: to the latest state enumeration, as 
from time to time made, as follows: the first class includes all cities 
having a population of one hundred and seventy-five thousand or 


|“ more; the second class, all cities having & population of fifty thousand - 


and less than one hundred and seventy-five thousand; the third class, 

" all other cities. Laws relating to the property, affairs of government 
of cities and several departments thereof, are ‘divided -into general 
and special laws; general city laws are those which relate to all the cities 
of one or more classes; special city laws are those which relate to & 
single city, or to less than all the cities of a class. Special city laws shall 
not be passed except in conformity with the provisions of this section. — 

After any bill for a special city law, relating to a city, has been passed 
by both branches of the legislature, the house in which it originated. 
shall immediately transmit a certified copy thereof to the mayor of each 
city, and within fifteen days thereafter the mayor shall return guch 
_ bill to the house from which it was sent, or if the session of the legisla- 


"ture at which such -bill was passed lias terminated, to the governor, 


with the mayor’s certificate thereon, stating whether the. city has or 
has not accepted the kame: In every city of the first class, the mayor, ' 
.and in every other city, the mayor ‘and the legislative body thereof 
concurrently, shall act for such city as to such bill; but the legislature 
may provide for the concurrence of the legislative body i in cities of the | 
first class. The legislature shall provide for a public notice and oppor- 
. tunity for a public hearing concerning any such bill in every city to 
which it relates, before action thereon. Such a bill, if it relates to more 
than one city, shall be transmitted to the mayor of each city to which it . 
relates, and ghall not be deemed accepted unless accepted as herein 
provided, by every such city. Whenever any such bill is accepted 4s 
herein provided, it shall be subject as are other bills, to the action of the 
governor. Whenever, during the session at which it was passed, any 
: such bill is returned without the acceptance of the city or cities to which _ 
it- relates, or within fifteen days is not returned, it may nevertheless 
again be passed by both branches of the legislature, and it shall-then be 
. ‘subject as are other bills to the action of the governor. .In every 
special city law which has been accepted by the city or cities to which it 
relates, the title shall be followed by the words ‘accepted by the city’, 
,Of ‘cities’ as the case may be; in every such law a is passed without 


1 Art. xi, sec. 2, pp. 201-3 of clerk’s manual. 
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acceptance, by the words eed sjithout the acceptance of the city’ 
or ‘cities’, as the case may. be.’” 

In order to discover what the effect of this suspensory veto power of 
the cities actually is, the following analysis has been made as to the 
fate of the special city bills, introduced,in the state legislature from 
1914 to 1921 inclusive: 


1914 | 1915 | 1916 | 1917 | 1918 | 1919 | 1920 | 1921 | TOTAL 


Bills passed both houses.,..| 181 | 188 | 206 | 220 | 102 | 175 | 237 | 240 | 1629 
Bills recalled from mayor 


8 1 — 
Bills accepted by the city...) 147 | 152 | 164 | 185 | 146 | 132 | 198 | 177 | 1296 
Bills not accepted by thecity| 84 | 88 84 > 
Bills passed by legislature; - 


overcity'sdisapproval...| 1} 8| 1| 2, 1| 2) 2| 5]. 17 
Bills passed by governor af- "LE i E 
ter city’s disapproval; held. x JI | 
not 4 city bill...... "eue ga — | — 1 2 3| —| — 1 4 
' Bills lost—''pocket vetoed" a! 
by city.................... 33 260 88 .25| 38| 36| 42| 54| 292 


Bills Jost—'*tabled":by leg- D | 
islature after disapproval | Ms 
OP Uy (ose ERA LAS noce — 4 2 5 4 5| — a| 23 
Governor's veto after pro- i 
test of city and repassing A 
- by legislature (city billa)..|, — Limp —]| =] — 


b3 * 


- — 3 
Bills enacted into law...:... | 188 | 144 | 163 | 172 | 135 | 119 | 187 | 161 | 1214 
Governor’s’ approval, after E LONE 
' protest of city (city bills)| 1| .2| 1| 2| 11-21 — | 5| 14 
Governor's veto after appro- | 
val of city (city bills) ..... 151.10] 3| 17| 14] 15). 6| 22) 102 
Recalled from governor after 
acceptance by, city (dead). — | =] —]| —| 1|-—|-—| — 1 


During the eight year Send 24 bills, or an average of 3 bills per 
session, were passed by the legislature over the city’s protest. Of 
these, 21 bills, or an average of 2% bills per session, were enacted into 
law. Deducting the 7 so-called noncity bills, 14, or an average of 1} 
bills per session, were enacted into law. 

During the same period, 318 bills, or àn average of : 991 bills per session, 
were not enacted into law, after the city’s protesti Thus 227 times 
as many bills were not enacted into EN after the protest of the ity as 
were enacted. 


* Amended by = of pois Nor. 5, 1907 : 
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‘ Of a total of 339 bills not accepted by. the city, 24 bills, or 7.08 per 
cent, were passed by the legislature over the city’s protest. Of a 
total of 339° bills not accepted by the city, 21, or 6.2 per cent, were 
enacted into law. Deducting the 7 so-called noncity bills, 14 bills of a 

à ^ total of 332 city bills not sad by‘ the city, or 4.2 per cent, were 
enacted into law. l 
. , Therefore, the constitutional provision was bin 92.92 per cent A 
95:8 per cent effective in preventing hostile special legislation. ` l 
Of a total. of 339 bills not accepted by the city, 7, or 2.07 per cent, 
were approved by the governor, after lie had held that the bill was not a. 
ey bill. Of a total of 339 bills not accepted by the city, 17, or 5. 01 : 
per cent, were repassed by the legislature. Of a total of 339 bills not 
accepted by the city, 23, or 6.78 per cent, were tabled, an average of 
21 bills per session. Of a total of 339 bills not accepted by the city, 
. 292, or 86.13 per cent, were pocket vetoed by the city; an averag> of 
80i bills per session. | 
Therefore, 12.7 times as many bills. were pocket vetoed as were 
tabled. . 
_ Of a total of 1635 bills which the city considered, 330, or 20.73 per 
cent were not accepted by the city. , ` 
In discussing the effect of the. suspensive veto of ‘the city in the. 
nineteen years following .the adoption of the New York constitution of : 
1894, Professor Howard L. McBain finds that only 147- special acts 
relating to cities were. passed over the heads of the cities affected.? 

According to thé above investigation, there were 17 bills- passed by the 
legislature over the disapproval of the city. However, 3 of these bills 

^ were vetoed by the governor, leaving 14 enacted into law. There were 
` also 7 bills disapproved by the city, which the governor held were not 

‘city bills, and subsequently approved, causing them to become laws. ' 
, This makes a total of 21 bills enacted. into law, during the eight year 
period, without the consent of the city. Thus, since the adoption of tliis" 
constitutional provision of 1894,.there have beem 171 bills—includ- 

. ing the 7 so-called noncity bills, and the 3 bills subsequently vetoed 
by the governor, passed over the heads of thé cities affected, or an. 
_ average of 63 bills per session. This compares with the average of” 

74 bills per session for the first-nineteen years.*. The decreased average 
per session is quite pronounced in the last eight years, only 3 bills per 
session having been passed over the city's protest. Deducting the 3 
bills vetoed by the governor, after having been repassed by the legisla- 


8 McBain, The Law and the Practice of Municipal Home Rule, p. 103.’ 
*Ibid. | 
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ture over the city’s disapproval, the average shrinks to 2f. bills per ` 
session. Deducting the 7 so-called noricity bills, the average dwindles 
to 1i bills per session.. This would seem to bear out Professor McBain’s - 
observation that there has been a noticeable diminution in the number 
of bills thus enacted.* 

Comparing the number of. city bills gnda into law despite the city’s 
protest, 14 (that i is, deducting the 3 bills vetoed from the 17 passed by 
the legislature over the city’s protest), with the number lost after the 
disapproval of the city, 318 (that is, adding the 292 bills pocket vetoed, 
thé 23 bills tabled, and the 3 bills vetoed by the governor), 224. times. 
as many bills were not enacted into law after the protest of the city as 
were.  ' 

Comparing the total denter of bills passed over the city protest, 
24, with.the total number of bills not. accepted by the city, 339, gives 
a percentage of only 7.08. Deducting the 3 bills vetoed by. the governor; . 
the percentagé decreases to 6.2. Then. eliminating the 7 so-called | 
noncity bills, the percentage decreases to 4.2. Thus the suspensory 
veto power ee been from 92.92 per cent to 95.8 per cent éffective in 
preventing the evils of special legislation. It is evident, then, that the 
power is almost absolute. , 

It is significant, however: to note the fact that of. the 318 bills not 
accepted by the city and subsequently lost, 3 were vetoed by the gover- 
nor, 23 suffered the fate of being tabled, while 292 were pocket vetoed. 
In the ease of the bills. pocket vetoed; the legislature sent the bills to 
the city less than 15.days before the end of the session. As the city 
has 15 days for a publie hearing upon the bill, its disapproval at the 
end of the 15 day limit could- not be overruled by the legislature, since 
- the legislature was then out of session. "The 23 bills tabled were those 
which were returned disapproved by the city before the close of the 
session, and upon which the legislature either took no further action 
or which they definitely tabled. In other words, adding the 17 bills 

disapproved by the city which were gubsequently repassed by the 
‘legislature and the 23 bills tabled, there were only 40 bills of the 339 
disapproved by the city which. the legislature had an opportunity to 
repass. The margin between 28 and 17, or between those which the 
legislature allowed to die and those it repassed,. is certainly not & large 
one. Expressing the problem i in percentages, we find that 5.01 per cent - 
of ihe bills not accepted by the city were repassed*by the legislature, 
while 6.78 per cent were tabled—a difference of only 1.77 per cent. On 
the other hand, 86.13 per cent of the bills not ‘accepted by the city were 


SH. L. McBain, The Law and the Practice of Municipal Home Rule, p. 103. 
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pocket sube. a difference of. 79, 35 per cent between those pocket 


vétoed.and those tabled. In other words, 12.7 times ‘as many bills 


were pocket vetoed as were tabled. 


The tendency in the legislative branches of our sega in other 
states as well as in New York, to delay, for various reasons, the passage 
of many measures until near the close of the session, is notorious.* 
Also, the relatively longer procedure necessary in passing special city 
legislation after passage by both houses, transmission to the mayor, 


with a fifteen day period after his receipt of the bill, for a public hearing, 


and then the return to the legislature in. case of disapproval, intensifies 


_ this difficulty ; of passing special city bills. The real effectiveness of the 
‘Suspensory veto, therefore, has. been due not so much to the hesitancy 
of the legislature to override the will of the city as it has been to condi- ' 
‘tions within the legislature, apart from its attitude towards city affairs. 
" Although Professor McBain points out that judicial controversy as ` 


to whether a bill is a city bill has been averted by the liberal practice of 
the legislature in submitting doubtful bills to the city or cities con- 
cerned, yet the governor may approve the bill, after holding that it is 
not & city bill. This power of the governor to override on his own 


accord the disapproval of the city is of course necessarily. limited to 


those doubtful cases which, unfortunately, the constitution allows to 
arise by its vague definition of city laws as “laws relating to the property, 
affairs, or to the government of cities"? That this is not important 


relatively is shown by the small number of bills which have met this 


fate, only 7 out of a possible 339, or 2.07 per cent. 
While it is obvious “hat the various cities have had a decided negative 
influence over their affairs, yet it is apparent that the suspensory veto is 


. not the idéal solution for the difficult problem of the relationship of the 
| state to the city: The division of the responsibility between the state 
and : ‘the city is especially noticeable in “claim bills,” which in many. 
. cases would probably not be passed if either the state legislature or the : 


mayor had to accept fall responsibility. ` ' 

' There is also a possibility that the officials of the city are not truly 
representative on all bills involved. This is especially possible in the 
mayor-council plan, since in this plan the mayor’s responsibility to the 
city is interrupted and discontinuous. This possibility, Professor 


McBain illustrates through the experience of the city of Buffalo in its 
E t Holcombe, State Government tn the United States. New York City, 1916. 


7 Art, XU, sec. 2. | 
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attempt. to establish the commission form of government, despite the 
opposition-of the mayor.  . 

Again, the evils of hostile special legislation have nt been automat- 
ically removed. A considerable number of bills. were passed by the 
legislature which the cities concerned considered as inimical to their 
interests. ‘Out’ of a total of 1635 bills sent to the cities-for their con- 
sideration (deducting the 4 bills recalled from the mayor from the 1639 
bills passed by both houses) 339 were not accepted. In other words, 
20.73 per cent, or over one-fifth of all bills which the cities considered, 
they deemed to be against their interests. 

Summing up the results of the investigation: first, the suspensory : 
‘veto power of the cities of New York has been almost completely 
effective in preventing hostile special legislation; second, the effective- 
ness of the. suspensory veto power has been due, not to the hesttancy of 
the legislature to override the will of the city, but to conditions within 
the legislature, apart fronr its attitude on city affairs; and third, the 
suspensory veto power, although effective i in a negative way, is not.the 
ideal solution of the problem of the relationship of the state to the city, 
as there is the possibility of division of responsibility between state and 
city, a8 well as the possibility that the officials of the city are not repre- - 
‘sentative of the city on a particular: measure; while the fact. that one- 
fifth of all the bills sent to the cities were not accepted by them indicates 
that the eities are compelled to be constantly on their guard against 
hostile special legislation. 

It is important to note the à ee of theitems year . 
after year. It is evident from a study of the table that these conclu- 
sions are based not on a chance or erroneous combination or averaging 
of figures, but on actual- conditions which seem 'to have acquired a 
relatively permanent character. They are as true for any year of the 
i i as for an Her or total of the eight. 


A Gustav L. Sant. 
University. of Pittsburgh. | P 3 ME r 


?MoBain, The Law and the Practice of Municipal Home Rule, pp. 104-5, n. 1. 
Also 815 of 1914— Not accepted by the city, repassed by the legislature and 
' approved by the governor. Here the obvious publie opinion in Buffalo had & 

large part in orystallising legislative sentiment so as to cause the legislature to 
override the mayor’s veto. : 
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ME PERSONAL AND MISCRLLANEOUS 
“EDITED BY FREDERIC ‘A. oaa 
University of Wisconsin . 


Professor W. W. Willoughby, of the J ohns Hopkins University, has- 
been on leave of absence, assisting the Chinese government in the 
' preparation of its case before the , Washington Poul erence on par 
- Eastern affairs. ` | "MG! 

Professor Clyde L., King, of the University of hi Was 
. engaged during the summer of 1921 as research expert for the joint 
congressional , commission of agricultural inquiry. . The. report of the ` 
commission deals chiefly with the causes of agricultural depression. | 
| "The University of Michigan and the University of the vidi cibis r 
have completed arrangements for an exchange of professors of political 
Science. Maximo M. Kalaw, head of, the department of political 
science in the latter institution, wil give courses at’ Michigan during 
' the academic.year 1922-23, while Professor Ralston Hayden will do 
similar work at the University of the Philippines. Professor Hayden 
will leave for Manila in May, 1922. He will be away about fifteen 

months and expects to make a first-hand study of colonial government, . 

not only in the Philippines, but also in the Japanese, French, Dutch, 

. and British possessions. Professor Hayden will shortly publish ‘a "e 5. 
collection of the new European constitutions. 2 
Professor H. E. Bolton, of the University of California, will take 

‘ charge of Professor W. R. Shepherd’s courses in Columbia University . 
during the second semester. Professor Shepherd is on leave during the 

present year. ` | | T2 au 


i 3 


Professor Howard L. McBain, of Columbia University, has ’been 
. appointed by Governor Miller a member of- the Commission for the 
revision of the New York d charter. | i Ps Ne 
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Dr. Julius Goebel, Jr., has been appointed haie in international 
law at Columbia Umversity: He has taken over the courses formerly 
conducted by Mr. Henry F. Munro, now of Dalhousie University. ,. 


Dr. H. E. Yntema has been appointéd lecturer i in Roman law and 
comparative jurisprudence at Columbia University, 


Professor Raymond G. Gettell, of Amherst: College, will give courses 
in American government and foreign relations in, the coming summer 
session of the University of California. ` 


Dr. Charles H. Maxson, of the University of Pennsylvania, has 
been carrying on an investigation: on unicameral ÉEARUOE in the 
British-American PERS of Canada. 


At the Uxiveidity of California, Dr. N. Wing Mah gives a course 
during the second semester on the contemporary politics and foreign 
relations of the Chinese republic. Next year Professor W. Popper will 

' give a course oh governments in the Near East, and Professor H. I. 
Priestley one on Hispanic-American institutions. — pu x ' 

At an institute of efficiency i in ne held at Chicago December 
1-3 in conjunction with the "first. annual convention of thé Illinois 
., League of Women Voters, the laxness of. men in voting was discussed by 
Professor Charles E. Merriam, of the University of Chicago; nominating 


4 


processes, by Professor P. Orman Ray, of Northwestern University; , * 


and ballot forms and defects by Professors Ralston Hayden, of the 
. University of, Michigan, and A. R. Hatton, of Western Reserve |, 
University. l 


* There has been established at N oh University. within the depart- - 
ment of political science, & bureau of municipal affairs which will hold. 
itself ready to give assistance to the counties, cities, towns and villages 
of Vermont in the solution of problems peculiar to municipal corpor&- 

‘tions. The bureau will render this service in the following ways: 
.(1) by giving information regarding community organization, town 
. planning, and the administration of local government; (2) by publishing 
bulletins dealing with problems of government which are of current 
interest and distributing them to municipal officers, civic organizations, 
and libraries; by. encouraging the ‘establishment of. Sens: town 
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reference bureaus; (4) by providing communities with speakers on 


governmental topics; (b) by holding local government conferences. 
The establishment of this buréau is a coatinuation of the work already 
done in this field by Norwich through the publication of thé bulletins on ` 
poor relief and^town planning. K. R. B. Flint, professor of political 
science, will be director of the bureau. - : i ZR 


The "National Convocation of Universities and Colleges on Inter- 
national Relations, including representatives of more than two hundred * 


universities and colleges, met at Chicago, November 12, 13, and 14, 1921, 


to consider the problem of the limitation of armaménts. As a result of 


~ 


. this convocation, a permanent organization waa formed, to be known as 


the National Student Committee for the Laon, of Armaments. 
Its purpose is to stimulate among college students an interest in the 
issues confronting the nations interested in the limitation of arma- 
ments; and to mobilize and make articulate student sentiment relative 
thereto. The movement had its inception at .the Intercollegiate - 
Conference on Reduction of Armaments, called together at Princeton 
University on October 26. At this conference, delegates from thirty- 
nine colleges enthusiastically supported the project of reduction of . 
armaments and advocated making a nation-wide appeal to college 


_students. Among the resolutions adopted at the Chicago meeting is 


one of especial interést to teachers of political science, It, was resolved : 
that the “Convocation, aroused by the consideration of the great 
problems now under discussion at Washington, calls the attention of. 
college ahd university officers and students to the necessity of providing 
more fully than do present courses of instruction in American educa- 
tional institutions for an intelligent understanding of the problems of 


‘national and international life. To the end that present defects in 


these matters be corrected, it is urged that'courses of instruction be 


.. provided which shall aequaint students in schools and colleges with the 


: fundamental necessity of social cooperation and the disastrous 


consequences of the lack of international harmony and\war.” 


^ 
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Annual Meeting. The seventeenth annual meeting of the Ameri- 
can Political Science Association was held at Pittsburgh, December 
27-30, 1921. Eighty-six members registered, and the actual attend- 
ance may be estimated at somewhat more than one hundred. A 
number of'members who would otherwise have been present were 
detained at Washington by duties connected with the Conference on the 
Limitation of Armaments. The American Economic Association, 
the American Sociological Society, the American Statistical Associa- 
‘tion, the American Association of Labor Legislation, the American 
Association of University. Professors, and one or two smaller organiza- 
tions were in session at Pittsburgh. during the same week. . Joint 
sessions were held with the Sociological Society and the Economic 
Association; and a smoker and buffet supper was tendered the members  - 
of all associations by the University of Pittsburgh and the Carnegie : 
Institute of Technology. Arrangements for the ‘meeting were very 
good; practically all persons on the program appeared; and it was 
generally felt that the meeting was one of is “best in the history of 
the association. 

The meeting opened on December 27 with a luncheon ‘conference 
at which Professor W. B. Munro, of Harvard University, presented a 
report from the enlarged committee on instruction in political science 
created at the annual meeting of 1920. The report appears in full in 
the present issue of the Renew. The report was discussed at some 
length by Professor Edgar Dawson of Hunter College, Professor Clyde 
L. King of the University of Pennsylvania, Professor B. F. Shambaugh 
of the University of Iowa, Dr. J. Lynn Barnard of the Pennsylvania 
Department of Public Instruction and others. As noted below, the 
- association took steps to secüre further consideration of the puc in 
coóperation with other organizations interested. . 

Two sessions were devoted to'problems of state Sovendnenk At 
the first, the principal address was given by Professor Charles E 
Merriam, of the University of Chicago, on “Nominations and Primary - 
Elections.” At the second session on this general field, Professor’ 
John M. Mathews, of the University of Illinois, discussed the general 
principles which ought to be observed in reorganizing state administra- 
tive systems. This subject was discussed by several persons, including 
Professors Frank E. Horack.of the University of Iowa, Frances W. Coker 
of Ohio State University, Arthur N. Holeombe of Harvard University, 

and John A. Fairlie of the University of Illinois. .- 
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At a joint sesstor of the Political ciens je and dd Sociolog- | 
ical Society, Dr. Leo 8. Rowe, president of the Political Science Associa- 
tion, spoke on “The Development of Democracy on the American : 
Continent. " Professor Edward C. Hayes, president of the Pn 
: Society, had as his subject “The Sociological Point of View.” 

' At a luncheon conference on. próblems of college teaching of political .' 


. science, Professor Raymond G. Gettell, ‘of Amherst ‘College, discussed ' 


the teaching of political science in colleges and explained methods in 
use in his institution; Professor Arnold B. Hall, of the University of 
Wisconsin, presented the results of a questionnaire on the teaching of 
constitutional law and discussed the policies and methods. that should 
obtain in this branch of instruction; Professor J. 8. Reeves, of. the 

t University of Michigan, described his method of teaching international 
“Jaw; and Mr. Fréderiek P. Gruenberg, director of the Philadelphia : 
Bureau of Municipal Research, related the experiences of his institution 
with field work in the teaching of municipal ` goyernmént. His testi- 
mony was that fie:d work for undergraduates has commonly been & 
failure, but that, on the other hand, it has usually been carried on very 
successfully and prcfitably by competent graduate students. ` 

. A session was given to the subject of centralization versus decentrali- , 
zation in the relation of the national government to the states. The. 
principal address vas delivered by Professor S. Gale Lowrie, of. the ` 
University of Cincinnati, and the discussion was participated int by 


; Professor James T. Young of the University of Pennsylvania, Professor 


Nathan Isaacs of the Pittsburgh Law School, Professor B. A. Arneson 


" of Ohio Wesleyar University, Professor E. W. ‘Crecraft of the 


Municipal Universi-y of Akron, and others. | 

' At a session devoted to the general subject of the organization of 
political research, Professor W. W. McLaren, of Williams Collége, 
presented the tentative plans for the. second session of the Institute of 
Politics, to be Held during the summer of 1922, and Professor Charles E. 
Merriam, of the Untversity of Chicago, described tlie need of improved 
facilities for research in political science and discussed various phases of 


, the problem. As will be pointed out, a new committee on this subject, 


under the chairmanehip of Professor Merriam, was created. 

At a session on the general subject of foreign and comparative 
government, papers were presented as follows: “Ministerial Responsi- 
bility vs. the Separation of Powers," by Professor Charles G. Haines, 


, . Of the University of Texas; “The Classification of Political Parties and 


the Relative Advantages of Two-Party and Multiple Party Systems," 
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by Professor ‘Robert C. Brooks, of Swarthmore College; “The Con- 
stitutions of Czechoslovakia, Poland, and Jugoslavia: a Comparative 
Study," by Professor Ralston Hayden, of the University of ‘Michigan; 
and “The Political and Economic Relations of Ruthenia to Czecho- 
slovakia,” by Mr. Gregory I. Zatkovich of Pittsburgh. A paper by 
Dr. Frederiek À. Cleveland, of Boston University, on “Readjustment - 
of the Relations between the Exeeutive and Législative Branches of 
Government” was, in the absence of Dr. Cleveland, read by title. 

The last evening session was devoted to & consideration of the 
conditions on which the United States should enter a world organiza- 
tion for the maintainance of peace. The principal address was by 
Professor Edwin D. Dickinson, of the University of Michigan, and the 
discussion was participated in by Professor Quincy Wright, of the. 
University of Minnesota, Professor A. B. Hart, of Harvard, and others. 

At a final joint session with the Economie ‘Association and the 
Sociological Society, the Political Sciencé Association was represented 
by Professor Robert E. Cushman of the University of Minnesota, 
whose paper was entitled “The Social and Economic Interpretation 
of the Fourteenth Amendment.” 

At the business session held on the afternoon of December 28, the 
secretary-treasurer submitted a report on the membership and finances 
of the association for the fiscal year ending December 15, 1921. In 
brief summary, this report was as follows: 


1. Membership —— = 
Members gained during the year.....:........... —Ó ES 173 
Resignations ‘and cancellations.......... dur dd "m 132 
Net PAM) cci aa telctei Ux CORE eS Mad see 4i 
Total members paying annual dues........................ PME 1, 304 
ALG member NH esse RA RR KS dan GU ER Saisons 57 


D 


> Total membership stunt ^ dia sn 'asossuusrsses 1, 361- 


(a) Receipts: ' J 7 
Balance on hand. December 15, 1920.: UM 2e. ‘898.27 . 
Back dues collected............. i ieu $e.  446:00 ^ 
Dues for 1921 collected.............,..,..... +... 4,165.04 — 
577.00 


V 





Lj 


114 <; THE AMERICAN POLITICAL SCIENCE REVIEW 


^ — (b) Expenditures: | 
Bills paid for 1820..............,....... Asa $1,303.35 





Williams & Wilkins. Company (printing and dis- 
tributing the Keriew).......................... 8, 168.32 
Clerical and stenographio assistance in the office 
of the secretary -treasurer.:..........1:.:...... 312.00. 
| Clerical and- sténographic assistance in the office 
- of the managing editor (including postage). . 042.10 
Postage RS nee TERCERO ctn z... 122.00 
Stationery and printing...............,......... A 158.25 
Miscellaneous. danseuses |, 44.44 . 
5 Total expendituyon.  , «cs rom Phases f $5; 746 .00 
Balance December 15, 1921................... $42.68 
(c) Bills remaining unpaid Dec. 15, 1921 ` $020. 83 (estimated) 
(d) Trust Fund: 


: Balanee December 15, 1920 (Certificate of deposit at 4 per 
cent in First National Bank, Madison, res due 


February 6, 1922)..... AET EE és Meme fee OPE $979.18 
| Receipta from E memberships..!.....................,... 25:00 
d Total. à €——— M ———— $1,00 18 


The E Beaks were audited by 8 committee né RE of 
Professor R. T. Crane, of the University.of Michigan, and Professor 
C. G. Haines, of the University of Texas. : The committee reported the 
accounts correct. 

' It was yoted that the members of the E should be asked » 
again in 1922, as in 1921, to make a voluntary contribution of one dollar 
for the support of the Ruvrew, i in addition to the regular annual dues 
of four dollars. - - 

In view of the improved financial condition of the association and of 
a recent reduction in the cost of publishing the Ruvinw, it was voted. 
that the board of editors should, at its discretion, increase the size of : 
each issue to an average of 180 pages. . . 

In ‘pursuance of the report of the comuiitées on instruction, it was *4 
voted that the Political Science Association should invite. the American, 
Historical Association, , the American Economie Association, the 
American Sociological Sociéty, and the National Educational Associa- 
. tion to appoint two representatives each, to confer on the teaching of 

social studies in high schools, and that representatives of the Political 

Science: Association’ be instructed to promote coóperation with any 

other organizations interested in the study of the social Sciences in 

schools, in so far as may bé feasible. The committee on instruction, 
x 5 
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under the suenan of Professor W. B. Munro, was continued; and 
representatives of the Political Science Association for the purposes 
just mentioned were appointed asfollows: Professor Walter J. Shepard, 
of Ohio State University, and Professor R. G.. Gettell, al Amherst 
College. 
A report of the committee onented i in 1920 to cónsider Te establish- 
ment of & center for research in political science at Washington was 
presented by two members of the committee, Professor A. N. Holcombe, 
chairman, and Dr. L. 8. Rowe. The report showed that a University 
Center for Research has been established in Washington, under a board 
of research advisors, organized in & committee of management and in 
technical divisions of which the following are now established: Divi- 
sion of History; Division of Political Science; Division of International 
Law and Diplomacy; Division of Economies; and Division of Statistics. 
The report in full will be printed in the May issue of the Review. It 
was duly received by the association and the committee was discharged. 
A committee on political research was appointed, as follows: C. 
E. Merriam, chairman, R. T. Crane, John A: Fairlie, and Clyde L. 


"King. 


Officers of the association for 1922 were ‘elected as follows: prési- 
dent, William A. Dunning, Columbia University; fifst vice-president, 
O. D. Skelton, Queen's University, Ontario; second vice-president, 
J. 8. Reeves, University of Michigan; third vice-president, J.T. Young, |. 
University of Pennsylvania; secretary-treasurer, Frederic A. Ogg, 
University of Wisconsin; member of the executive council for the 
term ending December, 1923, in succession to Charles McCarthy 
(deceased), J. M. Mathews, University of Illinois; members of the 
executive council for the term ending December, 1924, E. C. ‘Branson, 
University .of North Carolina; R., S. Childs, New York City; F. P. 
Gruenberg, Philadelphia; C. C. Maxey, Western Reserve University; 


and V. J. West, Leland Stanford University. 


Professor John A. Fairlie was reélected managing editor of the 
Review, and on his motion all Pen members of the board of editors. l 
were reélected. 

The place of meeting in 1922 was ‘eft to decision of the executive 
council. ` 
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THE STUDY OF. CIVICS 
The American Political Science Association, at its meeting in De-. 


cember, 1920, authorized the appointment of a eómmittee to défine 


the scope and purposes'of a high:school course in Civics, and to pre- 
pare an outline of topics which might properly be included within such , 


"a course. In compliance with this action the ee submits — 


the following suggestions and outline: i 


SUGGESTIONS FOR A COURSE IN CIVICS IN HIGH —€— a 
The American Political Science Association believes that there is . 


. urgent need for an authoritative definition of the term Civics. Origin- . 


ally this term, as applied to high school instruction, was understood 
to include a study of American government and closely-related matters; 
but its scope has been so greatly broadened in recent years that it is 


' now regarded in many quarters as including the. whole range of the 


social sciences, economics, sociology, ethics and international relations, . 
. with the basic subject of American government thrust far into the 

background. The result is that high school instruction i in the subject, 
by spreading itself in unguided fashion over so broad an area, has tended 
.to become superficial and ill-organized. Too often it affords the pupil 
a mere smattering of mahy things, not articulated to each other or 


bound together by any central concept, and none of which are pre- 


sented with sufficient thoroughness to make any lasting impression 
upon him. It is not the breadth of the range alone but the lack of. 
coordination that impairs the educational value: of the subj ect. The 


Association believes that this disintregatian has been carried too far 


and that the time has come not ofly to establish the “outside bound- 


` aries” of Civics but to urge a more effective coordination of the topics 


included within these limits. 

At the same time the American Political Science TE UT ' eX- 
presses its readiness to coöperate cordially with other groups which 
may be primarily interested in the high-school study. of economics, 
sociology and history, or in the task of providing courses designed to 


i These suggestions have de to instruction i in the third and fourth year 


— of tlie regular high school course, and nót to Such instruction as is often given in 


earlier years under thé name of community civies or elementary civics. 
116 
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. cover in, an introductory way, the feld of the cl sciences. We 
- believe, nevertheless, that the outline herewith presented nee the 
minimum essentials in political’science.  ,. 
. This does not mean, however, that the scope of a hote course in 
Civies should be strictly confined to the framework and functions of 
government. 'The aim of the course should not be to impart informa- 
tion but rather to give the pupil an intelligent conception of the great 
society in which he is a member, his relation to it, what it requires of 
him, how it is organized, and what functions it performs. From his 
study of Civies the pupil ought, accordingly, to learn something about 
the chief social and economie organizations and relations. Yet it 
should not be forgotten that in the field of social studies all roads lead 
through government. No matter whether the topic under discussion 
be finance, banking, public health, poor relief, transportation, or labor 
. problems, we must at all times reckon with governmental organization, 
. poliey and action as great factors in the situation.. The study of gov- 
ernmental organization and the functions of public authority ought 


_ therefore to be the center or core of any high school course whose chief - : 


aim is to inculcate sound ideals of citizenship, to emphasize the duties 
of the citizen, and to afford any grasp.of public problems. , 

It is only in this way that a course in Civics can be given the sub- 
stance and definiteness which it must acquire if it is to hold a secure 
place among the advanced subjects of the high school curriculum. A 
single study which merely brings together a mass of loosely-organized 
, topics drawn from the whole domain of government, economics, sociol- 
ogy and ethics can scarcely hope to have any high educational value. 
The topics, whatever they are, should be related to some central con- 
cept. A -wisely-planned course in Civics can be made definite, homo- 
geneous and thorough without being narrow or uninteresting. ` 

The immediate problem is to impress upon the pupil the fact that 
he is a member of the community and ought to be an active, construc- 
tive member of it. The teaching of the subject ought to point con- 
tinually towards civic duty as well as civic rights. Scope and methods 
should be adjusted to this purpose, whieh means that social and eco- 
nomic forces which directly affect the activities of ne ought to 
receive adequate emphasis. : 

It is not the function of a course in Civics to-carry on any nm of 
social, economic or political propaganda. Nevertheless the aim should 
be to develop an intelligent attitude towards questions of the day, - 
hence no well-rounded “Es of civic activities can "wholly avoid some 
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daoa ISSUES, Intelligent instruction can achieve the main 
- purpose without allowing ihe study to degenerate into propaganda of 
any sort. 

Three’ present-day tendencies aoed with the teaching of Civics 
call for a word of comment. The first is a disposition to dispense with 


the use of a text book, supplanting it by “socialized” recitations, “field . 


work," and visits to publie institutions. "n However useful these 
things may: be, they do not-render a text book superfluous, as has been 
pointed out by the committee on social studies of the National Education : 
Association (Bureau of Education, Bulletin No. 28, 1916, p. 62). A text 
book is a positive and practically an indispensable aid to effective 
teaching no matter from what standpoint the subject of Civics is ap- 
, proached. ‘There maybe exceptionally equipped and talented teachers 
‘who can do -better without a text book than. they would do if they 
followed explicitly any existing text. Even such teachers will be more 
successful if their. pupils have in their hands a well-planned text; and 
' the great majority of teachers are not prepared to organize courses 
of their own. The teacher who is not able to use a fairly good text and 
to adapt it to the needs of his pupils to their great advantage can hardly 
be expected +o be capable of devising a course independently of a text 
that would in any sense compensate for the loss of the oopen value 
of the best texts available. 

The second tendency is to give preference to text books which have: 
been prepared by & local author-and which lay special emphasis upon 
political; social and economic conditions in the immediate neighborhood. ' 
This emphasis is.no doubt useful in providing an approach to more 
remote problems, but there is always a danger that in the'zeal of ac- 
quainting the pupil with the conditions of his own state or community, 
the larger life of the nation and the problems of nation-wide SEQ may 
receive inadequate attention. , 

. À third feature of high school: work in-Civios " t the present time is 
the disposition of some school authorities to replace tbe systematic 
Study of Civics by a,course on “Problems of Democracy, " or “Social - 
Problems," or-something of this kind. This action is based upon 
the idea that thereby the pupils may be brought. directly into touch 
with the “live problems of the present day" instead of spending time `“ 
upon the development and organization of political, economie and 
social institutions. ‘The committee recognizes the value which attaches 
to the so-termed "problem method" in teaching; buf it believes that, 
no effective instruction in the problems of democracy can be pared 
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to high school pupils unless they ‘are given an adequate background. 
through the study of governmental organization and functions. To 
provide this background the course must be comprehensive and sys- 
tematic, not a study of isolated problems.?. : 

The appended outline indicates in a general way the outside limite 
within which, in the committee’s judgment, the scope of a high school 
bas Civics ought to be kept if the instruction is to be made effec- 

- The outline is, if anything, too broad. It is not intended to be 
a api it does not include all the topics, or the only topics, which 
come within the general field suggested. - 

The capable teacher can add, substitute, or omit as may be oo 
desir&ble. This outline is merely intended to indicate by its inclusions 
the sort of topics which,.on a liberal interpretation.of the subject, 
belong to the study of Civics and by its omissions the kind of material 
which, in the committee’s judgment, does not belong there at all. 

These topics are grouped under thirty-three headings. Boa of 
them can be covered quickly; others will require more extended dis- 
cussion. "No attempt is madé to apportion the amount of time that 
should be devoted to each, for this outline is not intended to be a plan 
of a course but rather a presentation of the topics out of which a course 
can readily be constructed. The individual teachér can decide, in the 
light of the time at his disposal, what may best be included and what 
omitted. 


' OUTLINE 


Part 1—The American nana 


I. Max AND Soorery 

Why men organise. The social instinct. The dosis of evolution : as applied 
to society. Heredity and environment. Individual and social heredity. The 
physical and the social environment of man. ‘The chief’ social groups (family, 
tribe, community, state, etc). E adil and social control. 


. II. Tam Uxrrep STATES 

Geography as a factor in national life and progress. Thé chief geographical ` 
areas of the United States. The soil. Harbors and waterways. The newer 
territories. Alaska and the insular possessions. Influence of geographio FRAME SE 
upon past development. Geography and the future. 


.. *'TIhe accompanying outline provides, in effept; & course in the problems of 

democracy with the essential background included. Where a general and sys- 
tematio course in Civics is taught in the third year of the high school program it 
may very appropriately be followed in the fourth year by an intensive study of 
selected political, economic or social problems; but school programs do not usually i 
‘permit this arrangement., | 
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III. Tue Propre, Races AND RACIAL PROELEMS or TRE UNITED ÜTATES. 

' Thegrowth'of population. How thepopulaiionis now distributed. The drift 
to the cities, its causes, extent and results. Principal occupations of the peóple. 
Immigration; its history and causes. Nature of the immigration. Present 

. racial distribution. The negro problem. Other racial problems. Assimilation. 
The effects of immigration, social, econorhic and political. , 
IV. THE AMERICAN Howe AND COMMUNITY . l 

Importance of the family ag a unit. Influence of the home in nie for citi- ` 
zenghip: Marriage ng the basis of the family. The divorce problem. The com- 
munity; what it is. How communities ara formed. The needs and fonctions 
of the community. The community spirit. The community and the school. 
How the schools train for citizenship, The relation of good citizenship to com- 
munity service. ? . 
V. Economic FAcrces AND Guster | 

;The economic needs of man. Economic motives. The Td of 
economics. The consumption of wealth. Production. The factors in produe- 
tion. ,Land and natural resources. Rent. Labor.. The division of labor. Is 
labor a commodity? Wages. How rates of wages are determined. Capital and 
interest on capital. The forms of economic organisation. , Partnerships and cor- 
. pórations. Profits. Government as a factor in production. , The distribution 

Of wealth. Transportation as a factôr in distribution. Exchange, value and 
price. Competition and monopoly. Naïural monopolies: Freedom of, con- 
tract. The institution of private property. 


Part Il. American Gvern 


(a) The Foundations of Government 


VI. Tue NATURE AND Forms OF GOVERNMENT  ' ' 

Definition of the state. Definition of government. The purpose of ili state. 
Origin of the state. Various theories as to its origin. The basis of the state's 
authority. Classification of states: Relation of the state to government. The 
branches of government. The functions of government. Characteristies of 
American government. Written constitutions. Separation of powers. Fed- 
eralism. 


VII. Tam CITIZEN; His RIGETS AND Domas 

Who are citizens? How citizenship is sequired. Naturalization. The rights ' 
of the citizen. Aré corporations citizens? Civil liberty; what it means and how 
it grew. Privileges which are not civic rights. The obligations of citizenship. ` 
Hindrances to good citizenship. ` ; | "X 
VIII POPULAR CowrRor or GOVERNMENT 

The channels of popular control. Public opinion; itá nature and limitations. 
'The election of representatives. The appointment of officials. Election vs. 
‘Appointment.- Appointments with and without confirmation. Partisan ap- 
pointments. The spoils system. The rise oi civil service. Nature of the civil 
service system. Its value and limitations. 

Popular control through direct legislation and the recall. Origin and spread 
of the initiative and referendum. Direct legislation in practice. Merits and 
coreets pr direct legislation. The recall. The recall of judicial decisions, 
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` (b) The Electoral M ee 

“IX. SUFFRAGE AND ELECTIONS 

Citizenship and suffrage. Development of the — Woman suffrage. 
Present qualifications for voting. Educational tests. Taxpaying requirements. 
Disqualifications. How voters are registered. Nominations. History of nom- 
inating methods. The caucus, convention and primary. Merits and defects of 
the primary. Election methods. The ballot. The short ballot movement. 
The preferential ballot. Proportional representation. Corrupt practices at 
elections. Absent voting. Compulsory voting. 
X. PARTY ORGANIZATION AND MACHINERY 

Why political parties are formed. Nature and functions of political parties. 
History of American parties. What the leading parties stand for. Party plat- 
- forms, The minor parties. Economie and social influences on party divisions. 
— Party organization in nation, state and community. The machine. Rings and 

bosses. Party finance. Practical politics. How parties are financed. The 
reform of party. organization. < i 


(c) Focal and State Government 


XI. Counrrxs AND RURAL COMMUNITIES 

Early types of local government. The county; its legal Status, organization 
and offieials. Duties of county officers. The reform of county government. 
City and county consolidation. The county manager plan. The New England 
town;its organization and the functions of its officials. The township. County 
districts. Incorporated communities. Problems of local government. 

XII. Crry GOVERNAMENT | 

Growth of cities. Relation of cities lo the stato. Municipal home rule; Difer- 
ent types of city charter. The mayor. The heads of city departments. Munic- 
ipal officials and employees. Civil service in cities. The city council. Boards 
and commissions in cities. The reconstruction of city government. The com- 
mission plan. Its extension, nature, merits and defects. The city manager. 
Other recent changes in city government. 

XIII. MuwiciPAL PRosLzMS or Tobar - 

City planning. Streets and public works. The protection of life and prop- 
erty. Parks and recreation. The city's share in public health and welfare prob- 
lems. Congestion of population and its relief. New sources of revenue for cities. 
Other municipal problems. s i 
XIV. STATE GOVERNMENT 

The early state constitutions. How state constitutions are made. General 
powers residing in the states. The governor. Officials of state administration. 
Thestate legislature. Legislative procedure. The statès as agents of the nation. 
Relations between the states. Full faith and credit. Extradition: Limitations 
upon the states. The reconstruction of state government. 


(d) N ational Government 
XV. Tun NATIONAL CONSTITUTION ` | 

American government before and during the Revolution. The earlier at- 
tempts at union. The Confederation; its weakness. Preliminaries of the Con- 
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stitution. Personnel of the convention. The convention’s work. ‚The com- 
promises, General character of the Constitution. Methods by which it was 
adopted. Growth of the Constitution by amendment, interpretation and usage. 
. XVI. Congruss AT WORK 

Organization of Congress. Merits and defects of the bicameral system, The . 
Senate; its organisation. Its special powers. Confirmation of appointments. 
Ratification of treaties. Impeachments. Its concurrent powers. Its influence. 
The House of Representatives. Method of election. Procedure. The Speaker. 
The committee system. Powers of the House. Relations between the. Houses. 

’ The general powers of Congress. Congressional finance. 

XVII TuzPnusrpENTAND His CABINET — 

Nature of the presidential office. Method of noinination. The college of 
electors. Why great and striking men are not always chosen. The President's 
powers. Appointments. The veto power. Other prerogatives. Relation. of 


. * the President to Congress. ane President’s relation to nad The Cabinet 
` and the administration. 


XVIII Tas Covers AND THE Law 

Judicial organisation in outline. The Supreme Court. The subordinate 
courts. Jurisdiction of the federal tribunals. State courts. The common lew. 
Statutory law. Equity. The jury system. Constitutional limitations relating 
to the administration of justice. Due process of law. The unconstitutionality 
^.of laws. The law's delays. . Reforms i in judicial E 


Part DI. The Civic Activities 


(a) Hox 


XIX. NaTURAL RESOURCES, Ori. AND THE PUBLIC DOMAIN 
Thé chief natural resources; their value and the danger of exhausting them. 
Conservation. The forest policy of the United States. National reservations. 
History of the public lands. Sales of land and the nomeeeend system. 
XX. THE AGRICULTURAL INTERESTS : 2 . 
Importance of agriculture. Chief types oi agriculture in the United States. 
Agriculture and the law of diminishing returns. Exhaustion of the sdil and its 
prevention. Relation of agricultüre to transportation. The problem of agri- 
cultural credit. The federal farm loan banking system. Agriculture and the 
labor problem. The work of the department of agriculture. The state agricul- | 
tural authorities. Experimental farms. ` The county life commission. 
` XXI. Tum ENCOURAGEMENT AND REGULATION or CowirRncm | 
Purposes of commerce. Local, interstate and foreign commerce. How com- 
‘merce is regulated. The interstate commerce commission and its work. Rail- 
roads and the Sherman Act. The railroads in war time. The Transportation 
Act of 1920. Thefutureoftherailroads. Foreign commerce; its scope and value. 
Government aid to shipping. The shipping laws.. The merchant marine; its 
history. The consular service. International commerce and international ex- 
" ehange. -Foreign commerce and the tariff. The tariff policy of the United States. 
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XXII. INDUSTRY AND LABOR . j 
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Modern industrial organization. MN C obissHena in industry. 
The control of industrial combinations. The federal trade commission. The 
general relations of government to industry. Labor’s partin the industrial order. 
History of labor organizations. "The American Federation of Labor; its organiza- 
tion and program. -Methods and policies of labor. Collective bar aiming. The 
right to strike. The closed shop and the open shop.. Conciliation and arbitra- 
tion. Compulgory arbitration. Industrial accidents and employers’ liability. 
Child labor laws. Minimum wage laws. The problem of crue 
XXII. Cunsmncy, BANKING AND CREDIT 

Money and its origin. The functions of money. The coinage of the United 
States. The double and single standard. Paper money. Legal tender. The 


. functions of banks. National banking system. Federal reserve banks. Some 


practical operations of banking. The relation of credit to un Credit and 
prices. Workings of the credit system. 


XXIV. PusLIC UsruirrES $ 

Nature of public utilities. Théneed of publie sono Franchises. Methods 
of publio utility regulation. Public service commissions; their organisation and 
powers. Public ownership; its merits and defects. Amedai and foreign experi- 
ence in public ownership. Publio utility problems at the present day. 
XXV. Posu FINANCE 

The cost of goverment. Taxation, its forms and inoidende. Leading prin- 
ciples of taxation. Local taxes. State taxes. National taxes. Economic and 
social purposes of taxation. The division of the taxing power between national 
and state governments. Suggested reforms in táxation. Government expendi- 
tures. How appropriations are made. The new national budget system. Pub- 
lio debts. Methods of publie borrowing. Debt limits. . How public debts are 
repaid. ; 


i (b) Social . 
XXVI. PUBLIC HEALTH 0 
The chief problems of health protection. Guiarantine: The prevention of 
epidemics.. Vital statistics, their nature and use. Some instances of progress 
in preventive medicine. Public sanitation. Public water supplies. Milk 


‘inspection. The inspection of food and drugs. Housing regulations. . The work 


of local health boards, State health organisation. The U. S. Public Health 


i Service: 


XXVII. Poor RELIEF, ConnzortoN AND OTHER WHLFARN Prost | 
The problem of poverty. Old and new methods of dealing with it. The 


‘causes of poverty. Its prevention. Social insurance. Crime and its causes. 
Crime prevention. Prisons and prison foror. The care of mental defectives. 


Social amelioration and reform. `` 


XXVIII. EDUCATION i -- 

The publie school system. State and local school authorities. State control 
of education. Educational work of the national government. . School finance. 
The newer demands in education. Vocational education and vocational guidance. 
The Gary system. Wider use of the school plant. Armericanisation. ` 
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- © (e) International > s 


: i 
XXIX. NATIONAL DurENsR 


Defense as a function of government. Militarism. The causes of war. - The 
prevention of war. : Preparedness. The regular army. The national guard. 
The national army during the World War. America’s part in the war. Universal 
military service. 'The navy. 'The problem of disarmament. 


XXX. Fortran RELATIONS ` 
. The nature of international law. ‘The sonnel of foreign relations. ‘The : 
diplomatic. service. Secret and oper diplomacy. Treaties. Extradition.. ` 


Outstanding features of American’ foreign policy. "The Monroe Doctrine. 


American contributions to international law. The war and international rela- . 


tions. 


XXXI. Tus UNITED STATES A8 A WORLD Power 
Traditional foreign policy. Why isolation is no longer possible. Relations 
with other American states, Relations with Europe. American interests in the 


Far East. Interests acquired during the war. Pending questions of foreign. 
‘ policy. The loans to European powers. Mandates and special fci d 


Other diplomatic problems. a 4 


XXXII. Tu» Leacun or NATIONS 
The idea of a league of nations in history. Purposes of the Versailles covenant. 


Its chief provisions. Amerita’s objections to the League. The League as a. 


scheme of government. The League at work. What it has accomplished. The 

position of the United States in the new world order. 

XXXIII. Wortp PROBLEMS AND Democracy i , i 
Results of the war on political, social and. economic organization. The growth 


of radicalism, The soviet system. Plans for socialist commonwealths. Direct’ 


action. ‘The reconstruction of: government by constitutional means. Can de- 
mocracy solve the problema cf today? American contributions to democracy in 


the past. The ideals of demorracy. What America can contribute in the future. 


'The undersigned have given their general approval. to the. foregoing 
suggestions and outline in order that a tangible basis for further discus- 
sion and for improvements may be afforded. This general approval i is 


not to be construed, however, as an unreserved endorsement, by any : 


of the undersigned, of every item in either the suggestions or the ou. 


C. D. Auian, University of Minnesota 

` H. V. Axes, University of Pennsylvania’ : 
D.'R. AnpERsGN, Randolph-Macon Woman’s-College 
WILLIAM ANDERSON, University of Minnesota 
L. G. AxnzswcnTB, University. of Nebraska E 
J. D. BaanNzTT, University of Oregon | 

: C. A. Baup, New York City 
R. C. Baooxs, Swarthmore College 
R. G. CauPBELL, Washington and Lee Names . 
R. 8. Cmuns, New York pis | de" : 
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F. W. Coxer, Ohio State University 
E. 8. Corwin, Princeton University: 

, E. À. Correeu, Leland Stanford University 
W. H. Dovaurr, JE., Williams College 
Joun A. Farrier, University of Illinois 
C. G. Fenwick, Bryn Mawr College 
Hunry Jonus Fonp, Princeton, N. J. 
Heepert D. Foster, Dartmouth College 
R. G. GzrrTELL, Amherst College 
G. H. Harnes, Worcester Polytechnie: Institute 
C. E. Hinr, George Washington University 
.O. C. HouwznL, Bowdoin College } 

S. K. Hornprox, Washington, D. C. 
F. E. Horack, University of Iowa . 
H. G. James, University of Texas oe 
ALLEN J OHNBÓN, Yale University 
GARFIELD Jones, Toledo: University 
EvxgETT KrMBALL, Smith College 
CLYDE L. Kina, University of Pennsylvania 
D. C. KNOWLTON; Montclair, N. J. 
Jonn H. Larant, Johns Hopkins University 
Istpor Loms, University of Missouri 
S. Gane Lowers, University of Cincinnati 
Roy MarconM, University of Southern California 
Howanp L. McBain, Columbia University 

. R. M. McEzaor, Princeton University . ME 
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T. F. Moran, Purdue University ` i 
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Frupenic A, Oaa, University of Wisconsin ` , 
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PavL S. Rernscx, Washington, D. C. 

James P. Richarpson, Dartmouth College 
Grpopus W. RuTHERFORD, Grinnell College 

‘E. M. Sart, University of California. ' 

B. F. BHAMBAUGH, University of Iowa. 7 
W, J. Sagpanp, Ohio State University E 
R. M. Bronx, University of Illinois , 

JAMES SULLIVAN, Albany, N. Y. 

D. Y. Tuomas, University of ee x) 

R. B. War, Beloit College :. 

. Vicror J. West, Leland Stanford University 
JAMES À. WOODBURN, University of Indiana 

J. 8. Youna, University of. Minnesota”. Cr 
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Le Drot. EU, Public Positif. By J: pu dub 


(London: Oxford University Press. 1920. 2 vols. Pp. 576 
and 509. Published by the Carnegie Endowment for Inter- 
national Peace, Washington, D. C.) — ' 


, In nearly half a million of words, Professor de Louter gives us a 
comprehensive treatise of the whole field of public international law. 
The further qualification of his subject by the addition of positif (posi- 
tive) indicates the purpose of discarding all abstract theorizing to base 
his system of the law of nations upon the modern practice of indepen- 
dent states (I, p. 48), The plan is well conceived and admirably executed. 
The author shows that he has thought out each section, and although his 


M regard for the authorities who have preceded him.is always respectful, 


it is never slavish. The French in which this scholarly Dutchman has - 
recast his treatise preserves a personal and piquant flayor which’ sus- 
tains the interest through every page. . i 

Among so many qualities of perfection the most serious defect is 
Professor de Louter’s failure consistently to adhere- to the: positive 
system: which he has:proclaimed, wnen he reaches the discussion of 


- such questions as intervention, equality of states, and reprisals. In 


these matters state practice is conspicuously at variance with what 


` many of the champions of the alleged rights of weaker states would like 


to think to be the law, but Professcr de Louter elects to support the: 
rights of small states nonobstans the hard facts of international practice. 
For instance the existence of a right of angary is controverted, although, 
as the author frankly admits, it is “recognized by Germany, France, 
Italy, and the United States” (II, p. 431). . 
Professor de Louter concludes his treatment of intervention by 


| declaring: “The preceding discussion makes it clear that except in 


rare instances there does not exist a right of intervention and that it 


ought rather to be stigmatized as a brutal assault against the basic 
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principles of law. Only those yio deny or "e those posue can 
defend the right of intervention" (I, p. 251). 

This would be all very well if Professor de Louter had based his prin-. 
ciples of international law upon his own abstract ideas of what the law 
. should be, but he claims to construct his-system upon the practice of 
states, and an examination of the incidents which have occurred will 
. show beyond dispute that states as a matter of practice do intervene 
frequently and upon grounds clearly stated and consistently sustained— 
in other words these precedents constitute a basis for the law .of inter- 
` vention. It is.in regard to this very law of intervention that the posi- 
tive system of international law most clearly justifies itself. 

- Perhaps a certain Anglophobia of which we repeatedly find evidence 
in the chronicling and interpreting of events is to be explained by the 
same desire to attribute to the smaller states more extensive rights than 
they will be found in actual practice toenjoy. 

Particularly to be regretted is the lack of an index such as would 
enhance the value of these two volumes as a work of reference and 
facilitate the collation of the many valuable comments and PEDIS 
graphical notes with the i opinions of other authorities. | 

Within the compass of a review necessarily so brief we can ate 
best illustrate the quality and scope of this extensive treatise by con- 
cluding with an excerpt Res freely translated from one of the 
introductorÿ pages: 

‘From what we have said on it follows logically and necessarily 
that international law although it is engendered by the free will of the 
states, from its-birth put a check upon them. Even though the greatest 
caution is required when we attempt-to draw a comparison between the 
law governing private relations and that of public affairs, we are justi- 
fied in saying that the integrity and juridical capacity of sovereign 
states does not exclude limitation upon their liberty of action, pro- 
vided that these limitations result from their own'free will." Thus for 

example the capacity to bind himself by contract which. an individual 
possesses permits a considerable restriction of his liberty of action. It 
is to be remembered that the guiding principles of international law, 
whatsoever be their origin, bind the states which have.once acknowl- 
edged their empire, and that they limit the action of-such states in 
, internal and external affairs. Whoever loses sight of this fundamental 
truth denies the juridical character—that is to say, the existence and 
. possibility of-international law. It is impossible to accept the doctrine 
that a sovereign state is restricted in its freedom of action only so long 
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es it desires so to HUE because this doctrine undermines the very 
foundation of international law. The only differénce betweeh inter- 
national law and national law is in their crigin; the obligatory character 
of the two is completely identical. The restriction upon the freedoni 
of action of an individual state finds ample compensation in the expan- 


." sion of the common activity, thanks to mutual aid and reciprocal , 


assistance. That which a single state cannot achieve is made possible . 
by the coöperation of several. In this manner they become the organs ` 
by which law transcends’ national boundaries &nd effects & universal 
_jural order. In fact, it takes on more &nd more the aspect of à law 
which governs not merely the relations of peace, but which | preserves 
and guarantees peace. This is the road which leads to ‘universal 
peace and it is far more sure than the most seductive Utopias. The 
gradual development of a universal community of law makes every 
disturbance a ‘common cálamity which ought to be anticipated. ‘and 
arrested by the combined might of all.” (I, p. 17). 


~ ErnzEgRY C. STOWELL. : 
Ne ew York: City. : 7 | 


The Secret Treaties à domu Ha 1879-1914. Vol. II: 
Negotiations leading to the Treaties of the Triple Alliance; 
~ with documentary appendices. By ALFRED FRANCIS PRIBRAM 
and Amcurarnp Cary. Coorrpam. (Cambridge: Harvard ` 
University Press. 1921. -Pp. ix, 271.). | | 


Time alone will tell whether the dcctrine of the Balance of Power is 
really “forever discredited.” In its more general sense of the desira- 
bility of coalitions:to restrict and repress a state which threatens to 
become too great, it may reappear upon occasion. In the narrower 
sense of an equilibrium between two rival groups of states, the story of 
the Triple Alliance and the Triple Entente warns the world against it. 
Such a balance of power did not exist between 1871 and 1891, during. 
which time Bismarck spun a-web which, while he remained Chancellor, 
connected in closer or remoter relationships most of the governments of 
. Europe except the defeated and isolated France. After his fall Germany. : 
let go the slender tie with Russia, end France, joining with the Czar’s 


government, began the formation of the rival league. Thus came into ,'- 


. being an equilibrium of forces which for nearly-a quarter of.a century 
was widely praised and acclaimed as a device securing prolonged and 
perhaps PENNE peace. Actually the situation was never stable. | 
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In harmony with the older idea of balance, support was gradually trans- 
ferred from Germany, which was st2adily growing in population, 
wealth, energy and ambition, until in the trial by battle the structure 
reared by Bismarck could be utterly cestroyed. It may be that the 
Triple Alliance, originally purely defensive and designed to maintain 
peace, only deferred war, rendered it inevitable, and prepared condi- 
tions which made it far greater and more terrible. This is a reflection 
to be taken into account when any treaty of alliance is proposed, in 
appearance however salutary. 

The present volume increases the mass of material in English which 
may one day make possible a final juigment on the whole process. 
It should be read with its predecessor (r2viewed in this journal), which 
contained the texts of the treaties of the Triple Alliance and other im- 
portant secret agreements of Austria-Hungary, together with a chapter 
introductory to the material in this volume. Now appears Professor 
Pribram’s summary and discussion of the diplomatic negotiations which 
led up to the five treaties of the Triple Alliance (in 1882, 1887, 1891, 
1902, and 1912). He has promised simi ar treatment of the remaining 
28 groups of instruments presented, and l&tér & more general work on 
the foreign policy of Austria-Hungary from 1879-1914. The American 
editor (whose part has been as excellen:ly done as in Volume I) has 
appended some of the chief documents cf the Dual Allianee of France 
. and Russia, and the exchanges of notes batween the French and Italian 
governments in 1900, 1902, and 1912, 

Professor Pribram's discussions are based on diplomatic corres- 
pondence and conference notes found in tke archives of Austria-Hungary 
' and such appropriate memoirs and comments as have been published. 
He could not see the correspondence between the German and Italian 
governments. The materials are put tcgether in a clear and direct 
narrative, with numerous careful notes ard references. His attitude is 
detached and dispassionate, unless the cuestion be raised whether his 
feeling against Italy is stronger than that country’s statesmen earned 
" by their somewhat tortuous course. 

The successful diplomat must be a prophet and more. He must in 
some measure not only foresee the future, but also control it. Ina - 
static world his. task would be easy, perhaps indeed unnecessary. 
Given the actual world, with governmenté independent, proud, inclined 
to make virtues out of selfishness and touchiness, and furthermore 
subject to many alterations of internal and external conditions, his 
life is anxious and uneasy, demanding forbearance, patience, shrewd- 
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B ness, and A ERUNT All this is amply illustrated in s -— 


tions of the Triple Alliance. | 
At the beginning Germany, ont the enduring hostility of 


-. defeated France, and Austria, at odds with Russia after the Berlin 


settlement, had already come together in an alliance which neither was 
‘seriously to question i in forty years. Italy, troubled within and without, . 
joined them, always inclined to be friendly. with Germany, but never 
. fully loyal to Austria. This relationship was maintained by formal 
treaty for thirty-two years, but only by means of several periods of . 
negotiation, involving usually some concessions made by the two- 


" empires to Italy. First in a protocol with Germany (1887) and; later 


in the treaty itself (1891) Italy ‘displayed aggressive thoughts toward 
France. But her interests and ambitions alike demanded good terms 
with England and at least a modus vivendi with France. In commercial 


and diplomatic negotiations between 1898 and 1902 Italy, without: 


ceasing to be the ally of the Central. Powers, became so far the friend ` 
of France as to { promise neutrality not only in case France were attacked, 


i but even under certain conditions in case France should be the aggressor. 
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Albans to an end. 


It Was not positively known, but was strongly suspected by each side, 
that the written promises of Italy were in contradiction. No one was | 
therefore much surprised when by remaining neutral in 1914 and joining 
in the war agaihst her former allies in 1915, Italy HEN the inp 


À: H. I. 
"^ Univereliy of Minots. | | 


The Foundations af Sovereignty. ' By Sia J. ‘Dien . (New 
York: Harcourt, Brace and Company. 1921. Pp. 317.) . 


This volume contains nine independent éssays, all save the first 


M. 


ci "reprinted from various reviews or, in the case of the second, from the 


Smith College Studies. Their titles are: The Foundations of Sov- 
ereignty; The Problem of Administrative Areas; 'The Responsibility of 
the State in England; Thè Personality of: Associations; The Early 
History of the Corporation in England; The Theory of Popular Sov- 


: ereignty; The Pluralistie State; The Basis of Vicarious Liability; The. 


‘Political Ideas of James T. While distinct studies, they constitute a 


^. unity through the underlying point of view, the idea of a pluralistic 


state, with which Mr. Laski’s name is so closely identified. Their 
eollection in one volume is thoroughly justified. 

Mr. Laski's two previous volumes on the Problem of Se ni ind. 
Authority in the M odern State Were chiefly concerned with & B pee of, 


\ 


" ignore Mr. Laski. Buttressed and fortified at every point by & wealth 
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the doctrine of ete which is'zhe PE sto of the nie 
theory of the state, They were cogent and convincing dernonstrations 
of the inadequacy of the current political philosophy. But they left 
the reader with the feeling that, while Mr. Laski had rather success- 
fully demolished the theoretical foundations of the existing state ” 
structure, he had not offered any very tangible or definite substitute. ` 
. The present work also contains much of destructive criticism, but itis | 
 .far more constructive than its prececessors. “These essays,” the .: 
author says, "are part of a scaffolding from which there is, I hope, ` 
eventually to emerge 2 general reconstruction of the state.” The 
detailed outlines, of the new edifice are, to be sure, not even yet clearly 
envisaged, but the ground plan is at lzast fairly well determined.’ In- 
stead of an all-absorptive sovereign state, the fictitious character of 
which is daily becoming more evident and which of necessity employs 
other innumerable fictions to explain and justify the exercise of its 
alleged. omnipotence, we can see emerging à social order based upon i 
the reality of a diversified group life. Instead of the sicvolo! sic jubeo! 
of an antiquated absolutism, we see law and government becoming 

+ the expression and. harmonization of the complexity of actual social 

interests. Instead of the power of government being i in fact vested, 

^ $n travesty of our vaunted theory of popular sovereignty, in the hands 

of a small governing class and exercised in the interest of certain other 
controlling economic classes, we can perceive & new order taking shape 
in which functional organization will give truthful expression to the 
principles of democracy. 

The consummate importance of the: -hesis which Mr. Laaki maintains 

is beyond question. Its implications involve every phase of juris- » 

prudence, administration, and polities. It offers a veritably new  .: 
Weltanschauung. It proposes ‘as radieally different an interpretation : 
of the state and all its penumbra as did: Darwin's doctrine of natural t 
selection for the facts of biological science, and its general acceptance i ER PS 
certain to have as far-reaching and important an influence. Whatever ** 
his prepossessions may be, the stucent.of political science cannot d 


of historical and legal knowledge that attests a scholarship both pro- 

found and critical, and illumined by.a clarity of vision of the.trend of 

social and economic forces that ‘is elmost: prophetic, thé argument 

demands either acceptance Or refutasion. ane challenge on bs 
MES : | | 
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Principles and Problems of iennet By Crarces GROVE : 


Harnes and BERTvTHA Moser Haies. (New York: Harper 
and Brothers. Pp. xvi, 597.) ^s 


. The authors of this volume have approached the study of govern- 
ment through & consideration of the important forces, principles and 


-prablems relating to the operation of government, rather than by . a 


detäiled description arid analysis of the organization and machinery 


‘by which public affairs are condueted.: Consequently there has been 


no attempt to give many facts about governmental structure or pro- 
cedure except as to a few topies which are of recent origin or on which - 
information is. not readily available, such as budget systems in the 
American states, the reorganization of staté administration, the initiative 


‘and referendum, and the League of Nations. As stated in the preface, 


the book is intended “to supplement: the works now available onthe 


. description and analysis of governments;" and not “to.train the memory 


by. a repetition of facts." It has been prepared primarily for use in. 
elementary college courses but also contains much informatión which | 
should prove of interest to the general reader who is looking for a 
statement of the more important current issues in governmental: : 


. ‘organization and control. 


# 
T 7 ei ` 


In order to furnish the proper E TET i the study of modern ` 
politieal problems, the first three chapters, constituting Part I, take up 


| | briefly : the evolution of political institutions, theories as to the origin 
and development of government, the newer ideas as to sovereignty and 
. . the relation of political science to other subjects such as history, econo- 


mics, sociology, law and psychology. Part II, entitled “Problems of. 
Publie Control of Government, " is devoted to a discussion in &lucid and 
interesting manner of the problems connected with public opinion in 
relation’ to’ popular control, political parties, the. direct primary, the 


. short: ballot and the merit’ system. Part III, on “Principles and 


Problems of Government Organization and Administration,” condiders 


such matters as constitutions and constitution-making, federalism, 
parliamentary versus presidential systems, questions arising out of 


legislative organization and methods, the need for administrative 
consolidation and recent tendencies in the administration of justice. 


| Among. the most interesting and valuable features of this portion of the 


book are the discussion of uniform: legislation, small claims ‘courts, 
actual plans of state administrative reorganization, and the plans pro- 
posed or adopted for improving the: work of legislative bodies, the. 
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dealing of which has been mentioned by Lord Bryce as one of ihe 


most striking defects of modern democracies. 

In the final part of the volume attention is directed to & few of the 
more specialized problems in the operation of government, including an 
analysis of publie expenditures and causes of their increase, budget 
systems, regulation and control of public utilities, world polities and the 
various views .as to the proper extent of governmental functions. 


Throughout the work the authors have given chief consideration to the 


issues relating to American government, but certain features of foreign - 
countries are discussed by way of comparison and contrast. Each . 


topic is so treated as to set forth one or more problems for further 


‘enquiry and discussion and additional references are suggested for, this | 


purpose. , 

The volume has very few errorB or oi faults. One or two 
minor matters, however, might be criticized. The author of “ Princi- 
ples Governing the Retirement of Publi» Employees" is Lewis Meriam, 


not Merriam (pp. 188, 196). The. local government board in England 
. has been absorbed by the new ministry of health (pp. 354-355). , The 


opening chapter on the origin and development of government, which 
attempts to trace the history of political institutions in the brief space 
of thirty-five pages, is too sketchy to be of much value except-as an 
outline. But these matters are of minor importance, and the book as 
a whole is a most useful and-opportune one. The style of the authors 
is simple, clear and readable, each chapter is followed by a selected list 
of supplementary readings and there i is & fairly complete index. : 


À. C. HANFORD. 
Harvard University. 


An ba ‘to the Problem of' Government. By W. W. 


Wrzoueney and Lmwpsay Rogues. .(New York: Doubleday, _ 


' Page and Company., 1921. Pp. 545.) 


This i is one of the most RD amcng recent books on the general 
problems of political sciencè and government. It deals with political 
theory and practice in the light of the world's experience. The book is 
not a systematic treatise in the ordinary sense; it does not ‘purport to 
include the whole range of governmental abtivity.. As its title implies, 
it is an "introduction" to the general problem of governing a free 

people. A glance at the table of contents will show that the authors 
have singled out practically all the greai questions of government which 


are engaging the public interest today. Tti 18 & book. for the live teacher 
+: 
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in an appendix. 
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and student of contemporary affairs —not for the antiquarian or the ü 


delver into origins. 
The twenty-four chapters are devoted-to the most essential fentüres 


given adequate treatment. Thereis, however, at the present time, some 
reason to believe that more attention might, be given to the problems 


of foreign policy, or ‘foreign relations. . Since the overthrow of Orlando, 


Clémenceau and Wilson, and the rise of questions relating to the treaty- 


, power, it would seem fitting, eve though it is not customary, to lay 
` particular stress upon this topic in a work on problems of government. - 


One of the noteworthy features of this work is the vigor with which it 


eulogizes democratic government and points out the defects of monar- . 


chical rule. The authors point out that republics rest.on “the principle 


. that all powers of the goverhment are derived by grant from the people." 


They admit that it is possible to have a king rule by virtue of delegated 


' powers based on a grant from the people. This, they maintain, would. 
not violate the principle of the republic. It would be ER NN how- ` 


~ 


ever, if the king claimed to rule by “an original personal right." 


` of political life and governméntal methods. Little unnecessary detail . 
. finds its way into the text, but the great principles of government are 


The constitution of Japan: is discussed as having a great deal yet to - 


attain on the road to a democratic government. ‘This discussion 


follows one in which the development of the democratic German : 


commonwealth from ‘the monarchical empire is traced. The survey 


of Japanese government ends with the expression (quoted from Pros’ © 


‘fessor McLaren) of a hope for a further democratization of her govern- 
ment. The Japanese constitution is given in an appendix. `~, 

In :view of the tremendous extra-constitutional power wielded 
by: the major political. parties, the authors have stressed the signifi- 
cance of this feature. Their power m aia is particularly well 


‘portrayed. 


On page 263 the following statement pus ^Tt is a striking fact 


that two long-fought political causes—Woman Suffrage and Pro- 


portional Representation—were greatly aided by the War.” This 
is undoubtedly true, but the same thing might be said of prohibi- 
tion, budget reform, and economic reconstruction. The authors 
devote a, whole chapter to budgetary procedure, and it is well that they 


. do 80; the time has dome when this topic should be handled not as 


reform propaganda but as an integral feature of our governmental 
practice. The text of the budget and accounting act of 1921 is given 


? 
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An enlightening chapter is devoted to proportional representation. 
New and highly significant figures are tabulated and they throw into . 
strong relief some of the glaring inequit:es of the district plan of repre- 
sentation. An appendix carries the text of the British proportional 
representation scheme of 1918. 

The book is a conspicuous contributicn to the post-war literature on 
governmental problems. The numerors illustrations from American 
experience make the work acceptable to the American student, but 
the text is also fortified at every poins by illustrations from British 
governmental experience as well. | 

i J. EcaENE HARLEY. 
University of Southern California. . 


Popular Government. By ARNOLD Bennerr Hatz. (N. Y.: 
Macmillan Company. 1921. ‘Pp 296.) 


. Popular government, according to, Professor Hall, rests upon public 
opinion. ‘He therefore analyzes popular opinion, its formation, value 
and limitations, and finds, as President Lowell before him found, 
in Public Opinion and Popular Government, that publie opinion is not 
necessarily based on facts or knowledge, but on inherited traditions, or 
even mere prejudice. On whatever based, réal publie opinion is con- 
clusive in popular government. But publie opinion is not merely the 
opinion of the majority; it '^must be such that while the minority may 
not share it, they feel bound, by: conviction not by force, to accept it.” 
In his discussion of the possible improvement of publie opinion, Pro- 
fessor Hall stresses education, the press, citizenship, and especially 
party leadership, showing in the case of party leadership how conclusive 
it is on matters outside the domain of common knowledge, for example 
foreign affairs. | 
Professor. Hall is & firm believer in representative government as 
opposed to direet democracy, and the greater part of the book is taken 
up with a critical analysis of the instrumants which have been tried to 
insure the rule of the people. The direct primary, presidential primary, 
the initiative and referendum, the recall of judicial decisions, and the 
recall of officers are subjected in turn tc searching but by no means 
unsympathetic criticism. In each case th2ir limitations are shown to be 
the impossibility of obtaining either an accurate expression of publie 
opinion, or the fact that. any direct expression of publie opinion would 
be of less value than that given by representatives. True to his thesis, 
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that representative government rather than direct democracy is 
desirable, Professor Hall firmly believes in constitutional restraints, 
which, interpreted by the judiciary, are binding upon officials and . 
legislatures alike. He favors the short ballot movement as the best 
means by which representatives and officials may be chosen who shall 
adequately express public opinion. 

Although Professor Hall modestly asserts that he has no bg: 
tion to offer, his analysis of the institutions he studies and the develop- 
ment of his thesis is sympathetic, and his presentation novel and con- , 


° vincing. The conservatives and those attached to representative 


government will find their convictions strengthened, while the propo- 


nents of direct government will be i ae to reéxamine the founda- 


M 


‘ tions of their faith. 
— Smith Vids d | Ce 


A New Conatitution i a ; New America. Bs Wintiaw Mac- 
DONALD. New York: B. W.-Huebseh, 1921. * Pp. 260.) - 


This is not & "E book. Dr. MacDonald is opposed to the initia- 
tive and reférendum in federal ‘affairs. He does not advocate pro- 
portional representation. Though proposing ‘the direct popular recall 
for congressmen and senators; he would extend the terms of the former 
to four years. "Though he would reduce the terms of the latter also to 
four years, he would not alter the equal representation of the states in 


- the Senate, despite their great and growing inequalities in population, ' 


wealth, and political importance. He is opposed to all primary legisla- 
‘tion and other laws for the regulation of the affairs of political parties. 
Nor is anything said about the further development of the federal 
corrupt practices acts in order to diminish the power of wealth in 


politics and to foster.the supremacy of an enlightened public opinion. 


‘In short, the progressive movements of the decade before the war in the 


- field of state government have left him cold and indifferent. 


The author approves certain increases in the powers of the Congress. 
He would give it jurisdiction over divorce, the creation and regulation 
of business corporations, and any occupation or industry which is in . 
fact national or interstate in scope. But he is vehemently opposed to 
national prohibition. The states, he thinks, should be prohibited 


." from making any law respecting the establishment of religion, or. 
 &bridging the freedom of speech and of the press. The state militia 


*- 
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should be abolished. Universal suffrage should be established through- 
out the Union for federal elections, and the Congress should have 
exclusive control thereof. Congressmen should be elected in each 
state at large on a genéral ticket, half cf them in such a manner as to 
represent the dominant economic group within the state. He approves 
an executive budget system, but his panacea is responsible cabinet 
government upon the model of the British parliamentary system. 

Dr. MacDonald gives little considerstion to the probable operation 
' of the constitutional changes which he. proposes. His plan for occupa- 
tional representation would mainly tend to increase the representation 
of the farmers in the Congress of the Urited States; As this is already 
the most influential class in national pol-tics, it is difficult to guess what 
he expects to gain by such a measure. His plan for the liberation of 
parües from legal control would mainly tend to restore the conditions 
that prevailed before the introductior of the direct primary. The 
introduction of cabinet government im the traditional British form 
would tend to bring about in this country the very conditions from 
which radical political reformers abroad are trying to escape. In 
short, if Dr. MacDonald did not enjcy a hard-won reputation as a 
forward-looking publicist, and could be judged only by this volume, it © 
would be necessary to put him down as gn apostle of reaction. 


A. N. HOLCOMBE. 
Harvard University. l 
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Le Gouvernement par les Juges et [3 Lutte contre la Législation 
Sociale aux États-Unis. By Epovamp LAMBERT. (Paris: 
Marcel Giard & Cie. 1921. Pp. 276.) 


Few, if any, Americans bave analyzed their judiciary from the stand- 
point of its control over legislation so taoroughly as Professor Lambert 
of the University of Lyons has done. His analysis is supported by 
references to and quotations from opinions of the Supreme Court and of 
some state courts, the Congressional Record, bulletins of the bureau of 
labor statistics, technical legal works such as Wigmore’s Evidence, 
almost all monographs and other books dealing with any of the phases 
of judicial supremacy, reports of bar associations, numerous articles in 
all the leading American law journas, in the political science and 
‘economic reviews, and in some more popular American magazines. 
Le Gouvernement par les Juges is, however, much more than a digest of 
this mass of material. As an impartial observer, trained by the study 
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of comparative lew, Protesia packers is struck by the vods: of 
^ the legal system to which Americans have become accustomed. His 
conclusions ‘are therefore worth noting even though he seems chiefly 
intent on pointinz out to his own countrymen what-may be expectéd if 
their courts, at the behest of Charles Benoist, Jules Roche and others, 
` follow the Amefizan example. Some recent decisions of French courts 
are indeed approaching American praetice by interpreting legislation 
to conform with the individualistic principles of the Code civil. A 
second purpose is to: point out to French students of comparative 


legislation that ^the American statute is always an incomplete and 


sometimes a false expression Vi juridical nd " a fact that gome seem 
` to have overlooked. ` 

"The inferior poaitjon of the scili statute i 18 due "— to the 
extensión during the last twenty-five or thirty years of judicial control 
over the constitutionality of laws. Prior to 1883, approximately, 
judicial control extended only to legislative competence over certain 
subjects and not at all to the manner in which the legislature exercised 
its right. .Willoughby’s Constitutional Law and Bryce’ 8 American 
Commonwealth describe the judiciary as it functioned in this early 
period.: Since: 1883, judicial control has been extendéd under cover of 
the bill of rights and the Fourteenth Amendment. By the opening of 
the twentieth certury the American judiciary has been able to exercise 
constant supervision over legislation. This supervision has’ been’ 
aided .by the development: of two criteria, “reasonableness " and 
+ ''“exnediency,” representing opposing tendencies. The one is used to 


| - statute law within the bounds of common law, the natural, hence . 


, reasonable law. The other is used when the court is willing tó permit a 
modification of the common law. ` 
Social legislation furnishes the best field for tudi judicial suprem- 
acy.. Acts forbicding wage payments in store orders and workmen's 
compensation acta were among the laws declared beyond the power of 
legislatures to enact until long after European governments had adopted 
similar measures. 'The supposedly more progressive attitude of the 
United States Supreme Court is largely delusive. In general the deci- 


sions of the,judges as to'the constitutionality of social legislation arè , 


“dominated by their mental attitudes or by their predilections based on 
heredity, environment and education, as are the verdicts of all other 


' juries.” Realization of this, power possessed by the courts is held | 
largely responsibl» for the persistence of the popular election of judges 


in the states, , Tha recall of judges and of decisions will afford little or no 
relief from judicial supremacy. 
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Recent discussions lead Professor Lambert to consider the view, at 
first incompreherisible to one accustomed to parliamentary govern- 
ment, that there are limitations on the amending power which the 
courts can enforce. If, for instance, an amendment took from the 
courts the determination of what constitutes “due process" or subordi- 
nated the judiciary to the legislature, Professor Lambert predicts it 
would be declared invalid by the courts. The court’s opinion in 
Rhode Island v. Palmer asserts “a rigkt as much of construction as of 
constitutional control over amendmen-s" and demonstrates that, “if 
thus far the court has exercised its control only as to the regularity of 
the amending process, it has never renounced the extension, the case 
arising, to the verification of the legality of their contents.” The 
recent decisions of the supreme court of Colorado (People v. Max, 
198 Pac. 150. Also, People v. Western Union, 198 Pac. 146) invalidat- 
ing the recall of judicial decisions amendment were probably rendered 
too late to furnish additional support for Lambert’s conclusion. 
Another possible extension of judicial authority which is taken up is 
the control over treaty-making. 

The second reason for the inferior position of the Acadian statute is 
that American courts have broader povers of construction than French 
or even English courts have, because this power is associated with that 
of declaring acts invalid. The power of construction is aptly illus- 
trated by a detailed review of the Supreme Court’s treatment of the 
Sherman and Clayton Acts. A third reason for the American statute’s 
inferiority is attributed to the influence of legal education, particularly 
the case-method of teaching law. | 

Finally, three palliatives for judicial review are considered: advisory 
opinions, declaratory judgments and administrative application of 
statutes. The first would be an improvement, but is rendered prac-, 
tically impossible by: strongly established traditions. The doubtful 
success of the second would decrease neither the lack of coórdination 
nor the instability of judge-made law. It would only increase the un- 
desirable element of subjectivism. Little can be hoped for from the 
third, as long as administrative tribunels have to work under the super- 
vision of the courts. Before admimstrative justice can aspire to 
supplant the justice of the courts it must become its equal. There is a 
long road to travel before this will be attained. The examination of the 
three palliatives is concluded with this remark: “After having en- 
circled the judicial stronghold looking “or fissures, I ask myself how the 
adversaries of this system of government can, without departing from 
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"constitutional methods, secure its óverthrow except by slipping in 88 
defenders of the stronghold in order to open to their companions in 
arms the only practicable entrance—that which is barred by control 
over the constitutionality of the laws. 4 
Dealing with such & mass of material in a foreign language, minor 
, errors in citations, in names of writers and tities of their works are to be 
‘expected. Perhaps the most serious error appears on the first page 
where the Godcharles case is referred to as having been decided in the 
supreme court of Massachusetts, though the footnote correctly cites 
the Pennsylvania state reports. Barnard’s monograph, there incor- . 
rectly referred to as in the Johns Hopkins Studtes, i is correctly cited on 
page 69. There-is no index. The book is admirably written im the 
inimitable style vhich is 80 characteristically French. 


j Howard D 
University of I Linois. | | 


Le Vote des Femmes. By dns at (Paris, F. "a 
1920. Pp. xi, 618.) - 


This brilliantlr argued case for the enfranchisement of French 
women, presented in'& book which has been crowned by l'Académie 
des Sciences Morales et Politiques, is the outcome pf the author's xis 
tures at the École des Sciences Politiques. 

. He surveys with clearness and enthusiasm considerations that have 
long been familiar ground in the literature of equal suffrage. All the 
: -theoretical pros and cons, which have already come to have a merely 
academic interest in this country, are reviewed. The right to vote is 

found to be derivéd from the principles of democratic represéntation, 

upon which modern public law is founded. ‘The suffrage is further 
. declared to be an instrument for defending interests. Women have 
. Interests to defend, for, in spite of the modifications which have been 
made in the Napoleonic Code, the French law leaves women in a posi- 
tion of marked ineriority. Less is spent on their education; they may 
not serve on à jury or witness a birth certificate; in marriage, domicile 
and nationality are determined by the husband; the mother has nothing 
to say legally ‘as to the education or religion of her children. More- 
over, the seven and one-half million wage-earning women in France. 
need the vote tc repeal the masculine laws prohibiting them from 
‘entering public work and the professions. They cds the vote t 
secure à living wage. 
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In May, 1919, the French Chamber of Deputies voted full equality 
of political rights to women, but the Senate has not approved the action. 
The practical effects of woman suffrage in the countries where it does 
function are made the prime object of the study in order that the 
experience may be utilized for France. This experience is set forth in 
great detail and with a really amazing familiarity with & wide range of 
literature. Especial attention is given to England as the first great 
sovereign state to realize political equality of the sexes. "The interest-. 
ing account of the history in the United States is not carried to the 
point of the adoption of the Nineteenth Amendment. 

It is noted that no Latin or Catholic countries have joined the equal 
suffrage ranks, that the first experiments were all in weak countries and 
later in great states, and that they have everywhere been made as the 
result of long-continued efforts of tie women themselves. In the 
actual exercise of the franchise, women are found to use the right to 
vote, but to remain relatively inactive in the preliminaries; they have 
not tended to form separate party organizations. The experience of the 
American states is cited to show improvement in women's economie 
. status with the vote, in the opening of new and better employments. 
With woman suffrage has come & mass of needed social legislation: 
the protection of mothers, children, and women workers, and laws for 
the control of prostitution, drugs and drink. Concluding, the author 
declares uneonditionally for Parhame diary elegibility of women and 
for equal suffrage. 
| Amy HEWES. 

Mount Holyoke College. | 


The Pageant of Parliament. By Mimar MacDonacx. (N.Y.: 
E, P. Dutton and Company. 1921, 2 vols. Pp. 252, 241.) 


Many books have been written about the organization and powers of 
Parliament, but we have had very few portrayals of the “Grand 
. Inquest" at work.. Mr. MacDonagh’s volumes are well-named, for 
they present a lively and comprehensive picture of Parliament as a 
going concern, in all its moods and actions, and with all its striking 
pageantry. They deal with many topics which never find place in the 
standard treatises on English government—with the humors and 
tragedies of debate, the oddities of prozedure, and with the tribulations 
of the average M. P. The pages are well-stocked with anecdotes; the * 

great parliamentary figures of the past generation flit in and out before 


find The En of : ‘Parliament 8 godsend. . 


| * tional development of the period, he s m in the most admirable 
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the reader's eyes. 1t i is all very interesting and makes a strong neg 
to anyone with a liking for the picturesque. No writer has ever more 
vividly shown us what‘a remarkable body this Mother of Parliaments 
is—its combination of quaint mediaevaligm with aggressive modernity. - 

For thirty-five years the author has sat in the press gallery at West- : 
minster and not much has been allowed to escape his eye.. But his 


' volumes contain a good deal more than the fruits of casual observation. 
Mr. MacDonagh has been a careful student of parliamentary, history 


and traditions, of constitutional usages and legislative practice. He has 
mastered all that one finds in the treatises, and more. This has 
enabled him to measure the significance of the things that he now : 
writes about: Those whose reading has brought them into contact 
with the &uthor's earlier books need only be assured that the style of 
these later volumes is equally interesting and the contents even more 80. 
Here is a spirited chronicle of Parliament, in its contrasts of solemnity | 
and gaiety, its ceremonies and customs, its achievements of oratory 
and, statesmanship, and all the.rest. Avoiding the usual paths, Mr. 
MacDonagh has betàken himself to the byways in search of fresh and 
apt anecdotes to brighten up his descriptions, and-his quest has been 
notably successful. The American teacher who desires to liver his 
lectures ón English government with sprinkling of human touches will 
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Geschichte NE nié sn Bd. I, Die 


- ^ Zeit der Helvetik und der Vermittlungsakte, 1798-1818. Von |’ 


Dr. Epvangp His. ees Helbing & Lichenhahn. Pp. xix, | 
| _ 691.) | 


. The interesting and formative pasa in Swiss history from 1798 to 


1813. has been covered already by many writers who have dealt with 


the subject fróm thé various viewpoints of the political, military, and 


‘general historian. Until the appearance of the present volume, How- 


ever, no one has attempted to give a systematic and connected account 


- of the history of Swiss publie law as & whole during the period of the - 
` Helvetio and Mediation Acte. There can be no doubt that this careful 


and exhaustive work by Dr. Eduard His will at once take rank as of 
the highest authority. Following & general.survey of the constitu- 
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manner the various constitutional provisions dealing with the rights 
of men, the form of the state, citizership, territories and territorial 
divisions, popular sovereignty, the constituent power, separation of 
powers, representativé principle, "organization of separste powers, 
equality before the law, freedom of religion, of the press, right of public 
assembly, of petition, of settlement, “reedom of industry and conr- 
merce, private property, taxation, military duty and organization, the 
schools, ete. American readers of this monumental work will be inter- 
ested particularly in the various refererces to the influence of our own 
Constitution upon the mind of Napolecn when he was drawing up the 
Act of Mediation., 
Rozert C. Brooks. 
Swarthmore College. | 


Occasional Papers and Addresses of an American Lawyer. By 
Henry W. Tarr. (New York: The Macmillan Company. 
Pp. xxiii, 321.) | 


The seventeen'papers and' addresses collected in this volume are in 
Mr. Taft's own introductory words “tke by-product of a busy profes- 
sional life.’  . . 

They cover a wide range of topics, ranging from after-dinner remarks 
to learned dissertations on subjects of constitutional law. Some of 
them are trivial; some are ephemeral; none show any marked brilliancy 
of style or originality of thought; and yet the general impression gained 
from reading them is that the author feels far more keenly than most 
of his colleagues the sense of social responsibility and political obliga- 
tion which rests upon the American bar and bench; and that ''stimula- 
" tion to greater effort in promoting tae effective administration of 
justice and a more active performance of the duties of citizenship" is 
needed. - | 

The most valuable paper in the book is called "Some, Responsi- 
bilities of the American Lawyer," an address delivered by Mr. Taft 
as president of the New York Bar Association, January 16, 1920. 
This might well become a reading in any college course in American 
government. 

Mr. Taft’s strong argument against “The Recall of Decisions" is 
impaired by his attempted justification 5f such decisions as the Jacobs 
case (98 N. Y. 98) and the Williams esse (189 N. Y. 131). Here he 
begs the question eompletely. Why not frankly admit that such 
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. decisions were anschronisms—bad law?- Neither the constitution of 
New York nor that of the United States has been changed by a syllable 
in respect to the sections discussed in these cases; but does Mr. Taft 
- believe that such decisions as these would be made today? tug 
Not the least interesting part of the work is the comment on Roose- _ 
velt, in the introduction. -But chiefly the historian of about the year 
2050 will give thanks to Mr. Taft for preserving to him much. valiàble — 
material. | | T 
E James E RICHARDSON. 
‘Dartmouth College. 


Fair Value: The Meaning and Application of the Term “Fair 
Valuation? as used by Utility Commissions. By Haruman H. 
,HARTMAN. (Boston and New York: Ro Mifflin Com- 
pany. Pp. xix, 263.) P 


This book is one of the most recent Hart, Schaffner & Marx iie 
essays. The autkor is lecturer on Illinois-publie utilities law in North- 
western "University. In the chaos of valuation literature and .valua- 
tion practice, parzieularly i in these times of abnormal price conditions, 
Hartman's book stands out like a beacon light. He calls us back to 
fundamentals. As his. subjeet deals with the publie relaiions of pri- 
vate property devoted to public use, he has to start out with a defini- 
tion. ‘Property " says he, “is a bundle of rights, the units of which 
are constantly changing with economic changes and their legal recog- ` 
‘nition. Property as distinct from possession implies exclusive control. 


. Buch control can exist. only by consent of the state. The sanction of | 


Society and force of government are necessary to protect the owner's , 
interest. The presence of an organized social-state is essential to the 
existence of private property. , It is purely. a social concept, and the 
rights constituting property ab any given time depend upon social 
arrangements sanctioned by the state with a view to the ERR wel- 
fare. 33 

With, respect to publie utilities, he says: “The basis of regulation is 
.- to be found in the governmental nature of the service. The social side 
of the private property devoted to. the publie use necessarily becomes , 
dominant. Pu 

Throughout h'g.essay, the T Keeps these fandamenel concepts 
E before him. Public utilities are for publie service: Private property 

- exists only on sufferance. Regulation necessarily means that in case 
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of conflict the publie interest shall prevail. “The rates fixed," says 
the author, ‘‘must be low enough to encourage general use of the 
service, or all other features of regulation will be nullified. This phase 
of regulation is all-important. It is orly through general use that the 
utility service can build up the community and promote the publie 
welfare." 

After reviewing in detail the development of the “fair value" rule in 
the decisions of eourts and commissions, he reaches the conclusion 
that “the aim is to determine the actual, unimpaired, reasonable 
investment in property used and useful in rendering the public service," 
and that “for this purpose the origina -cost appraisal serves best.” 

Hartman’s book will be indispensable to valuation experts and 
regulating authorities. l 

| Detos F. Wirncox. 
Elmhurst, N. Y. 


The Non-Partisan League. By ANDREW A. Bruce. (New 
York: The Macmillan Company. 1921. Pp. viii, 284.) 


. In the Review for August, 1920, will be found a sketch in which my 

colleague, Professor J. S. Young, outlined the contents of Herbert E. 
Gaston’s book, The Non-Partisan League. That book was written by 
one who has actively supported the league; the work here under con- 
sideration is by a man who is frankly opposed to the league’s leader- 
ship and to, many of its policies. Judge Bruce was chief justice of the 
North Dakota supreme court when th2- league first made its bid for 
power in that state. He knows and describes for us the causes of the 
movement, its membership, its leadership, and its aims. He traces 
its rise from small beginnings until it dominates every branch of the 
state government. He follows its course during its. brief period of 
supremacy, and he predicts the reverse in fortunes which has since 
overtaken it. As this brief review of his book is being written, the 
chief Non-Partisan officials of North Dakota have been retired to 
private life by means of the recall, and Mr. Townley, most potent of the . 
Non-Partisan political leaders, has begun to serve a sentence in a 
Minnesota county jail for violation of the state's sedition law. Tempor- 
arily the league is in almost complete eclipse. 

The author's thesis is that there is a sharp line of cleavage in thought 
and purposes between the leaders and the members of the league. The 
great body of farmer members are piezured as a conservative, land- 
owning class, primarily interested in buying cheaper and selling dearer, 
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ànd wedded to the institution of private property. The leaders, on the 
: Other hand, are described as “consistent socialists,” forming & “socialist 
hierarchy” which has misled the members and is really using the league 
as an instrument for bringing about “state socialism.in all things except 
in farm lands" and as "an entering wedge for the American Inter- 
national. " The fact that many of the leaders are former Socialists is 
hardly a sufficient demonstration of the proposition stated; their actions ` 
and speeches since joining the league show them to be less affiliated in 
| thought with the Socialist than with the defunct Populist party, and to ` 

be working for public-ownership and agrarian reforms patterned after 
the New Zealand model. . On the other hand the farmer members of the : 
league have undoubtedly been brought largely to the acceptance of the 
same views. While recalling the Non-Partisan officials at the recent 


. election the voters failed to rescind the program of state-ownership 


legislation. ‘Europeans would call this. [program] State Socialism,” . 
Bryce remarks in Modern Democracies, "but it is meant to be merely a — 
' practical attack on existing evils, and there is no sympathy, beyond that 
.' which one kind of discontent may have with another, between the 
. -Socialistic Communism of: a theoretic European type.and these land- 
‘owning farmers who are thinking of their own direct-interests.’ 
"Judge Bruce would be the last to claim that his work is.the final 
work.on the Non-Partisan League. Properly described, his book is the 
- spirited chronicle and critique of a man who was active in the struggle. 
His first-hand knowledge has enabled him to put his finger upon the . 
greatest weakness of the league under its recent leadership, namely its 
almost complete lack of political morality. Urged by an irresistible 
impulse to accomplish ite social and economic program, the league’s 
leaders. and the league-elected state officials rode rough-shod over 
whatever laws, institutions, private rights, or public understandings’ - 
stood in their way. While feigning non-partisanship, they were most 
‘violently partisan. They practically nullified state primary laws. 
They denounced “boss” control in other parties, yet refused for years ` 
to give the members any real control over the Non-Partisan League. 
They ruled: the legislature through a rigid caucus system. They 
dragged the courts into politics. They suppressed the opposition 
press, seized coal mines without color of law, and even attempted to 
amend the state constitution by ordinary legislative act. It is useless 
to give further details. Judge Bruce presents them all and it must be 
recognized that he has here made a distinct contribution to our knowl- 
` edge of this interesting and still influential movement. ` 
. Wirm Axbxasox. 

University of M annesota. 
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The Port- of New York. By THouas E. Ruse. (Doubleday, 
Page and Company. 1920. Pp. xiv, 358. Illustrated.) 


This is’a rather rambling, sketchy, gossipy account of the port of 
New York—its historical development, its present activities, its needs. 
The author's stated purpose is to meke better known the national 

importance of the country’s greatest pert. A great deal is said about 
the indifference of various agencies—poñtical, civic and commercial—to 
the promotion of the port, and particularly it criticizes business interests 
for failure to more effectively support t3e recently proposed New York 
and New Jersey “port treaty." 

The first chapters of the book are historical, beginning with the 
earliest, discoveries. Chapters are then devoted to such topics as 
piracy and smuggling; the official act-vities of the customs service, 
partieularly the work of the surveyor's office; the American merchant 
marine; fortifications; immigration; harbor improvements; and so on. 
The chapter on a free zone is a summary of the tariff commission’s 
report, on that subject. Another charter treats of the teaching of 
“port truths" in schools and colleges. "Thé above will sufficiently 
indicate the wide range of topies touched upon. "The book, confessedly, 
offers little that is new. The fragments of information assembled may 
possibly aid in creating a greater populer interest in New York's port 
development; but beyond this its service s limited. 
| ' G. B. ROORBACH. ` 
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Washington, D. C. 
BRIEFER NOTICES 


Coming as it does close to the three 3undredth anniversary of the 
landing of the Pilgrims, The Founding of New England, by James 
Truslow Adams (Boston: The Atlantic Monthly Press, pp. 482), is 
a most timely book. Drawing upon « wealth of material much 
of which has come to light only in recent years, the author deals 
chiefly with the origins and history of New England to the close of 
the seventeenth century, discussing the discovery and settlement 
of. the region; “the genesis of the religious and political ideas 
which there took root and flourished; the geographic and other 
factors which shaped its economie development; the beginnings , 
of that English overseas empire, of which it formed a part; and the 
early formulation of thought—on both sides of the Atlantic—regarding 
imperial problems.” The struggles and history of the early settle- 
ments are retold with-new knowledge and a new point of view, with 
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emphasis upon the Social.and economic factors T than upon 
theological or theocratic ideas. . Of particular interest to the student of 
political science are the chapters on imperial control and administrative 
experiments within the colonies; especially the attempts at consolidated : 
administration. The whole book is à most scholarly and interesting 
narrative with scarcely a dull page from beginning to end. It is hoped 
that the author will carry out his intention of making this volume the 
. introduction to & series which will bring the ee of New Pigiad 
down to date. : 


The History of the San Francisco Committee of Vigilance of 1861 
| (University of California Press, pp. xii, 513), by Dr. Mary Floyd Williams, 
. is a reinterpretation of the social life of California during the crisis of 
the gold fever. Earlier accounts, Charles Howard Shinn’s’ Mining 
Camps (1885), Josiah Royce’s California (1886), and H. H. Bancroft’s 
Popular Tribunals (1887), have in common a distinctly moral point of : 
view. They interpret the gold period in uncompromising terms of 
right and wrong. Dr. Williams, in accord with later ideals of his- 
torical research, is less inclined to pose as a dispenser of halos and 
gridirons. She has studied more carefully and impartially than her 
predecessors the. source materials, particularly the archives of the 
committees of vigilance; and has edited the minutes and miscellaneous 
papers, financial accounts and vouchers which appear às volume four 
of the Publications of the Academy of Pacific Coast History, under the . 
title Papers of the San Francisco Committee of Vigilance of 1851 (Uni- 
versity of California Press, pp. xvi, 006). The years spent in collecting, 
studying and editing these documenta have aequainted her with the 
‘men and women of this earlier age, and she regards them as little 
better or worse than their children of today. She therefore seeks to, 
account for their deeds byexplaining the social conditions which impelled. 
them to action. The California settlement is treated as similar in many, . 
respects to earlier extensions of the frontier of American democracy. 
Here as elsewhere there was common aeceptance of the theory that the 
state was created by a voluntary compact between contracting parties 
who possessed inherent rights. Closely linked with this was the dis- 
trust of & centralized form of government, a demand for utmost liberty 
of action in domestic affairs. But local government was notoriously ` 
- weak in suppressing disorder in the outer line of settlements and this 
fact explains in large measure-the necessity for the San Francisco 
Vigilantes as well as for other ‘self-appointed defenders of “ ‘law and 
order" in‘ other frontier communities. l 7 
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The Journal of the Missouri Constitutional Convention of 1876 has just 
been published by the State Historical Society of Missouri (2 vols., pp: 
954). The journal proper is prefaced by a historical introduction on 
constitutions and constitutional conventions in Missouri, by lsidor 
Loeb of the University of Missouri, and a biographical account of the 
personnel of the convention by Floyd C. Shoemaker, and is followed by 
an appendix giving data as to the members of the convention and a list 
of the convention committees, and Ly a comprehensive index. The 
work has been printed in convenient form and will be of use to historians 
and other students, and will be of special service in connection with 
the proposals for a new convention in Missouri to revise the state 
constitution. i 


George Young formerly of the British diplomatic corps with twenty 
years of experience to his credit has written a short book on Diplomacy 
Old and New (Harcourt, Brace and Company, pp. 105) as one of the 
latest of the series of Handbooks on International Law edited by Lowes 
Dickinson. The book is largely & criticism of the British diplomatie 
service with constructive suggestions for reform. As stated by the 
author: “The public 18 revolting against orthodox diplomacy; much as 
it is against orthodox divinity, and for the same reason—its failure to 
secure peace on earth to men of good will” (p. 15). The beginning 
chapter on diplomacy and personnel recommends & number of ad- 
ministrative changes for improving the make-up of the service and bring- 
ing new blood i its ranks. The second chapter criticises the present 
practice of ignof.tig Parliament in foreign affairs and pleads for more 
democratic control of foreign policy through the creation of a parlia- 
mentary committee on foreign affairs. The final chapter on diplomacy 
and peace contains a plea for educating public opinion on matters con- 
cerning foreign relations and also reccmmends the establishment of a 
school of foreign affairs in London for tre training of young men for the 
diplomatic service. No matter how far the reader may differ from 
Mr. Young in his criticiams of British diplomacy he will find a brilliant 
analysis of present conditions and much food for thought in this book. 


The Neutralization of States: A Study in Diplomatic History and 
International Law by Clair Francis Littell (Meadville, Pa. The Author. 
Pp. 181) is a monograph which, as the title indicates, deals with sub- 
jects made more lively by the war and the Treaty of Versailles, espec- 
ially as concerns the past history and present and future status of, 
Belgium, Switzerland and Luxemburg. The study is really a history 
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countries of the East. There are interesting chapt 
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of it RR taking up briefly the idea of seubalits from 


the days of Grotius, armed neutrality , its development by the United 
States, and the siecessful establishment of permanent neutrality in 


.. 1815, and describing various joint acts for its guarantee.’ A chapter is 


devoted to each cf the permanently-neutralized states, Switzerland, 


. Belgium, Luxemburg, and the Congo Free State, and to tlie various 


miscellaneous neutralities, such as Cracow, Savoy, Greece, and Samoa. 

The remainder of the monograph deals with the abstract and theoreti- 
cal considerations connected with the subject as a parf of international 
law and is a “technical study ‘of the rights and duties of permanent 
neutrality.” In conclusion the author cannot predict the continuance 
of permanent, ‘neutrality as one of the institutions of Europe, which: 
geems to him to depend upon the outcome of the “present attempt at 
World Organization.” A six page bibliography and index piste e 


this study. 


The New Worl of I alam, by ids Bioddard (N ew York: Charles 


- Seribner's Song. pp, 355), "hus forits main theme the Mohammedan 
revival of the ninsteenth century and the spread of liberal principles 


and western progress in the Moslem world during the present century. 
By way of introduction thé author sketches briefly the rise and decline 
of the old Islamic world and then traces in a lucid and readable manner 
the spread of Pan-Islamie sentiment and the political, economic and 
social changes that have recently come about in the Mohammedan 
‘on nationalism 
in Turkey, India, Arabia and Persia and on the spirit of social unrest 
that is now prevailing in the Near and Middle “East where Bolshevist 
activities have bean increasingly apparent sincé the beginnihg months : 
of 1919. Mr. Stcddard is of thé opinion that this latter development ) 





is fraught with considerable danger but concludes that “if thereis much , 


to fear for the future, there is also much to hope." 


As the eighth edition of the M. anual de Droit I niernational Public, : 
by:M. Henry Bonfils, M. Paul Fauchille has prepared a comprehen- 
give Traité de Droit International Public in two volumes. Volume II 
on war and neutrality. has been published first (Rousseau & Cie, pp. 
1095) , and Volume I on the international law of peace is announced as ' 
in press. This work includes a complete revision of thé earlier work. 
of M. Bonfils, and the volume published includes the important and 
far-reaching-evenzs and problems which arose during the world war. 


. The concluding cies deals with the international, law of the future. 


+ 
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Thoughts on War and Peace, by Nicholas Petrescu (London; Watts 
and Company, pp. 124) contains "an inquiry into the conceptions pre- 
vailing in foreign politics.” The author endeavors to prove that we 
can have no “new order" in international relations until we change 
altogether our’ conceptions of war and peace. The trouble with the 
League of Nations, he believes, is that it rests on national conceptions 
which are out of consonance with the ideals of humanity. ' 


Various lectures by well-known English scholars on The Evolution of 
World Peace have been brought together under the editorship of F. S. 
Marvin (Oxford University Press, pp. 191). In addition to three 
lectures by the editor, the volume includes important and interesting 
discussions of “The Work of Rome" by Sir Paul Vinogradoff, “Grotius 
and International Law" by G. N. Clark, “The French Revolution as a 
World Force" by G. P. Gooch, “The Congress of Vienna” by C. R. 
Beagley, and “An Apology for a World Utopia" by H. G. Wells. The 
names of these contributors afford a sufficient guarantee of high 
excellence. 


In The Isolation Plan by William H. Blymyer (Cornhill Publishing 
Co., Boston, pp. 152), the author argues that only one kind of disarma- 
ment is practicable—general disarmament—and that under no other 
arrangement can the peace of the world be assured. With general 
disarmament should go universal arbitration of disputes and non- 
intercourse with malefactor states. 


The most interesting pages in James A. Wood's Democracy and the 
. Will to Power (Alfred A. Knopf, pp. 245) are in the Introduction, where 
H. L. Mencken gives a brief digest of the author's argument and adds 
his own approving comments. The volume embodies, we are told, “the - 
first serious attempt, at least by an American, to get at the fundamentals 
of the democratic process of government." The attempt, apparently, 
has been quite successful from the standpoint of those immediately 
concerned, for democracy stands revealed as a sham and a swindle. 
Mr. Wood believes that democracy, in actual pr&ctice, has little to do 
with the determination and execution of the popular will—or even the 
wil of the majority; it is merely & conflict between minority groups 
which are enabled by various devices to bend the majority to their 
purposes. 


152 THE AMERICAN POLITICAL SCIENCE REVIEW 


The series of six handsome volumes, issued by the Yale University 

_ Press, under the general title How America. Went to War, has now 
been completed. The entire series has been written by Hon. Benedict . 
Crowell, formerly assistant secretary of war, and Captain Robert 
` Forrest Wilson. The first three volumes, which appeared several ` 
months ago, bearing the titles The Road to France and The Giant Hand 


were noticedin prev.ous numbers of the Review. They have now been - 


followed by two volumes on The Armies of I ndustry and concluding 
volume on The Demobilization. Taking the series as & whole it consti- 
tutes a most vivid, ‘accurate and inieresting Bere of America’s ` 
effort in the great crusade, | 

The two volumes on The Armies of I Fe dnd with the procure- 
ment and mobilization of munitions and supplies, with an opening 


. “chapter on war department organization. The material has been 


wholly drawn from official sources and is therefore trustworthy; but it 
is not put together after the fashion cf official reports.- On the con- 


. trary the facts and figures are woven together into an interesting Story ' 
__ wherein the personalities stand out clear and prominent. It is an 


amazing story all tae way through, and one that future generations of 
Americans will appreciate. Our people never adequately realized, 
during the years 1917-1918, how large a fraction of the nation’s energy 
and resources were being thrown into the scale. When Ludendorff 
whimpered that “those Americans know how to make war,” he ex- 
pressed a correct although a somewhat belated conclusion. Not 
least among America’s war achievements, moreover, was the demobili- 
zation, as Messrs. Crowell and Wilson demonstrate. It was in this - 
management of the “Transatlanti¢ Ferry” that the military organiza- 
tion reached its pesk of efficiency. Thé illustrations in these books, as 
in the earlier volumss of the series, are entitled to the highest commenda- - 
tion.. No-such set 5f war pictures has been brought together elsewhere. 
"As masterpieces of bookmaking MES volumes would be difficult to 
excel. ; E 

"Under the auspices of the Carnegie Endowment for International 
Peace, the Oxford Jniversity Press continues its series of highly useful 
volumes on various topics, of international interest. Among the more 
recent of these publications are the second ‘and third volumes of The 
Proceedings of the Hague Peace Conferences. The first volume in this . 
series was issued during 1920 and dealt with the plenary meetings of thé 
conference. The aecond volume covers the meetings -of the first 
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commission, while the third volume includes the sessions of the second, 
third and'fourth commissions In all eases the proceedings, acts and . 
documents are translated from the official text. Another series of two 
volumes includes the Treaties and Agreements with and Concerning 
China, 1894-1919. The compiling and editing of these documents is 
the work of Mr. John V. A. MacMurray of the United States Diplomatic 
Service, who served for some time as secretary of the American Lega- 
tion at Peking. | 


The Economic Causes of Modern War, by John Bakeless, is published 
by Messrs. Moffat, Yard and Co. (pp. 265). The book is an outgrowth 
of an essay which won for its author the David A. Wells Prize at Williams 
College. It deals with the economic motives of colonial rivalry and - 
indicates the dominating part which economie motives of all sorts have 
played in international relations since 1878. There are chapters on 
“The Prevention of War by- International Finance” and on” ‘The 
League of Nations." | 


The Colonisation of North America, by H. E. Bolton and T. M. 
Marshal (Macmillan’s; pp. 609), includes & narrative of European 
expansion in North America down to 1783. The authors point out 
that most American books in this field have dealt with the colonization 
of the New World almost wholly from the English standpoint, neglecting 
the French and Spanish phases. So this book takes a broader range 
and by so doing presents many familiar things in a new light. They 
show, for example, that there was an Anglo-Spanish and a Franco- 
Spanish, as well as an Anglo-French struggle for the continent. Spanish 
colonization, however, gets & good deal more space in this volume than 
does the French attempt at empire-building. The sixteen pages which 
give & survey of the French efforts on the St. Lawrence and on the 
Mississippi Valley are little more than the barest chronology (pp. 
86-102) and not always accurate at that. It is not correct to say 
that “Talon established a type of feudalism” in New France (p. 92); 
there were scores of seigniorial grants before Talon came. The narra- 
tive is almost wholly chronological with relatively little discussion of 
the points of contact between the various colonial systems. 


The Carnegie Institution at Washington has published the first of a 
series of volumes of Letters of Members of the Continental Congress, edited 
by Edmund E. Burnett (pp. 572). This volume includes letters from 
August 29, 1774 to July 4, 1776. Three other volumes are nearly ready 
for printing. | 
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A new- volume in the Modern Student's Library, published by 


Messrs. Charles Sc-ibner's Sons, contains Selections from the Federalist 
^. by Professor John Spencer Bassett (pp. 331). The selections. include 

. more than two-thirds of Le entire list of articles, ee by à poor 
introduction. 


r 


The fifth solae of Professor Edward Channing 8 notabile History of | | 
. the United States has been. published by The Macmillan Company. It 


covers the period of transition, 1815 to 1848, and deals with many 
matters which are 5f the highest importance to the student of political 
science,—the urban migration, the Monroe Doctrine, the political 
seethings of 1824-1828, Jacksonian democracy, nullification and the 
western land questions. This volume has all the sterling qualities of 
its four predecessors—accuracy, sense of proportion and lucidity of 
narrative. In addition, it places many important events of the period 
in an'entirely new setting. Few of the striking political episodes with 


‘which the era was filled have been left by Professor Channing just as 


they were before Ee set his hand to the task of discussing them. The 


c^ readjustment of emphasis resulting from the author's study of the 


source material is in some cases quite noteworthy and should be of 
great interest to students of American pontica development. 


" Messrs. TES Mifflin Company are the publishers of Professir : 


` Frederic L. Paxson’s Recent History of the United States (pp. 603). The 


substantial proportion of the book, more than one-fourth, is NOI 
to the course of erents : since 1914. 

"The Houghton, Mifin Company have brought out aa the title: 
Political Profiles from British Public Life (pp. 256) a séries of sketches of 


' Herbert Sidebotham, the parliamentary correspondent of the London 
Times. The eighteen chapters deal with as many prominent figures 


in British politics, portraying them sharply but without the virulent 
partisanship which marked The Mi érrors of Downing Street. Not least 


in interest and in permanent value, however, is the discussion of Parlià- 


ment as an instit tion, which the author has incorporated in his intro- 


. volume covers the era from 1877 to the present time. Itis by no means”. : 
a mere chronicle of American politics that Professor Paxson gives his’. 

.. readers; on the contrary there is more attention to economie and social 
development d in this volum? than in most books of its type. À very 


duction and his postscript. The former, which is entitled “The Press : 
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‘Gallery—Fore and Aft,” gives an all-too-brief glimpse of the House of 
Commons at work; the postscript on “The Future of Parliamentary 
Government" suggests some ways in which parliamentary methods 
ought to be improved. The author points out that the powers of the 
Executive have been unduly increased at the expense of Parliament 
and argues for an increased actual control on the part of the Commons. 


A revised edition of Professor C. M. Andrews’ Short History of 
England (pp. 506) has been published by Messrs. Allyn & Bacon. The 
revised narrative comes to the close of 1920. An excellent chapter on 
“The Government of the British Empire" is added. | 


The University Tutorial Press lias issued-a fourth (revised and 
enlarged) edition of Albert E. Hogan's Government of the United King- 
dom. 'The new edition includes the changes which were made during 
and after the war. | 

The fourth of a series of small volumes on Practicas Parlamentarias: 
las Asambleas Legislativas has been published by Vicente Pardo Suarez 
(Habana, Rambla Bofiza y C^, pp. 250). This volume deals’ with 
El uso de la palabra y la disciplina, and after brief discussions of methods 
in the various countries of Europe and America, there is a short summary 
on legislative methods and the limitation of debate. 


Professor E. A. Ross’s Russian Bolshevik Revolution (Century Co., 
pp. 302) is an impartial, objective account of the Russian upheaval from 
March 1917 to January 1918—the period during which the Kerensky 
government was set up:and toppled over. Professor Ross was in 
Russia while these things were going on and saw at first hand much of 
what he writes about. It goes without saying that the book is written 
in his clear, vigorous, and colorful style. 


A useful volume on Mexico and its Reconstruction, by Chester Lloyd: 
Jones, former professor of political science in the University of Wiscon- 
sin, has been published by D. Appleton and Company (pp. 830). In 
addition to chapters on population and economic problems, this con- 
tains three chapters on the government of Mexico, dealing with the 
executive government, elections, and.the state and local governments; 
and also contains ‘chapters on colonization, foreigners in Mexico and 
Mexican-American relations. 


+ 
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Dr. Fred Wilbur Powell has published a small book on the Railroads 
of Mexico (The Stratford Company, pp. 226). This is in three parts;. 
the first dealing with the conditions of the present and the period 
following the Diaz régime; the second giving an outline survey of the 
transportation history of Mexico, and the third contains one chapter on 
relations with the government and another on results, political and ' 
economic. There is an extended bibliography and a brief index. 


: Walter Flavius McCaleb, sometime lecturer in money and banking at. 
Columbia University, and author of Present and Past Banking in 
Mexico, has published through Harper and Brothers & book on The 


. Public Finances of Mexico (pp. xiii, 268). Mr. McCaleb has, gathered | 


most of his material first hand by a study of archives, manuscripts, and 
"financial reports and by personal interviews with public officials, bankers 
and others familiar with the subject.. The author has developed his 
account historically, beginning with the finances under the Spanish 
régime, carrying thém on down through the periods of Santa Anna, 
the Mexican War, and French intervention to the rule of Diaz, who was 
able to produce some degree of order out of the chaos which. had existed 


-up to that time.. In conclusion, Mr. MeCaleb points out the great 


disorder into which the fiscal system of Mexico has fallen under Huerta . 
and Carranzs, suggests certain remedies for present conditions ` and 
makes forecasts as to the future. ; 


A.C. Wiprud, vice-president of the Federal Land Bank of St. Paul’ 
has written an account of The Federal Farm Loan System in Operation 
(Harper and Brothers, pp. xix, 280.) to which William G. MeAdoo, 
former secretary of the treasury, has contributed an introduction. This 
book includes an excellent account of the federal farm loan system, the 
methods of financing and the various kinds of bonds that are issued. - 
À clear and concise description is also given of the procedure according to 
which loans are made to the farmer and the advantages of the scheme 
especially to the amall farmer. The author is of the opinion that the 
federal farm loan system will go far toward solving the economic and 


- social problems of our rural communities and that it will play an im- 


. portant part in checking the, present cityward trend of population.” 


About half of the book is given over to an appendix containing the 
text of the Federal Farm Loan Act carefully digested and indexed, and 
the utility of the work is enhanced by, a seven page pabligeraehy* on 
- rural 1 credits and related subjects. r 
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À volume which deserves attention at this time because of the 
importance of the subject matter is The American Railway Problem 
(The Century Company, pp. 474.) by I. Leo Sharfman of the Univer- 
sity of Michigan. The author first traces briefly the history of railroads 
and of railroad regulation in this country prior to 1914. The remainder 
of the book provides & thorough analysis of the railroad problem as it 


_ presents itself today. The conditions and results of federal control and 


such questions as railroad nationalization, unification of lines, rates and 
financial returns, labor and the continuity of service, the Transporta- 
tion Act of 1920, and the adjustments which aceompanied the restora- 
tion of railroad properties to private management ‘are set forth in 
detail Public regulation is regarded as the best policy, but Professor 
Sharfman believes that the government must adopt a less restrictive 
program and allow a reasonable degree of independence in management 
if private ownership is to be continued. 


The title Is America Safe for Democracy, by William McDougall 
(Seribners, pp. 218) does not give an accurate clue to the contents of 
this book, which contains six lectures on “Anthropology and History” 
delivered by the author at the Lowell Institute in 1920. The main 
argument of the volume is based upon the evidence adduced by the 
author to prove “that the upper social strata as compared with the 
lower, contain a large proportion of persons of superior natural endow- 
ments." His conclusion is that the great condition of the decline of 


any civilization is the inadequacy of the qualities of the people who are 
the bearers of it. 


Paul Kester’ s Conservative Democracy (Bobbs-Mernill, pp. 82) is an 
endeavor to contrast socialism with democracy, in order that their 
relative merits may be clearly brought out. The author finds that 
democracy makes much the better.showing. The discussion is simple 
and readable. 


Economic history of a somewhat new type is embodied in Isaac 
Lippineott's Economic Development of the United States. (Appletons, 
pp. 691). The plan of the book is such that not only does the author 
‘trace the developments in each particular field of industry but he 
carries along the continuous and related growth in other fields. Particu- 
lar attention is given to the newer features of economic development, 
such as the growth of organized markets, the new methods of business 
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San the broadening of — education, and 1 80 On. 
The references at the end of each chapter have been selected mu good 


* judgment. J | 


, Henry Holt and Company are the ne of Thurniin W. Van | 
Metre’s Economic History of the United States (pp. 672). The book’ 


contains a survey of American economic development from the period |, 
of discovery and exploration down to the present day. ‘The material -: 


is skilfully arranged and the narrative is interestingly written. Asa, 
text for use in college courses this. volume i is sure to be of service. Bx 


Ginn and: Conipany have brought out a new edition of Professor l 
‘Joseph French Johnson's. Money and Currency (pp. 425), a book which. 

many teachers have found very useful during the past fifteen years. 
` The new edition contains an analysis of the federal reserve system and 
Does space in the appendices for some: interesting statistical tables. . 


A school text on Economic Civics (Allyn & Bacon, pp.-331) by R. O. 
Hughes-is “the result.of a conviction that an understanding of elemen- . 
tary economic principles is necessary to good citizenship. " Like the 
game author’s earlier book on Community Civics the Pone is, well put 
together and written in teachable form. . 


The Philosophy of Citizenship by E. M. White eie. pp. 119) 
is about what its title implies—a general survey of the fundamentals of . 
citizenship and the chief social.ideas. The author, who is a lecturer on 
civics for the London County Council believes that the range of his 
subject “extends outwards” from the family to the commonwealth of 
nations. He repeats, as. an appropriate motto for the teacher and ' 
student of civics, the aphorism of Terence: Homo sum; humanum 
nihil a me alienum puto. 


. The bureau of extension of the University of North Carolina has 

issued a bulletin by Howard W. Odum on Community and Government — 
' (pp. 106) which is intended to serve as & manual for teachers of govern- 
ment and as in the publie schools of that’state. 


= “A volume on Rural D ganan (55: 250) by Professor Walter Burr, 
of.the Kansas state agricultural college is included in the recent list 
of.the Macmillan Company. It deals, not.only with rural organisation 
and institutions, but also with such.topics as rural ES transport, 
prane; Ean? and sanitation. . 
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The Short Constitution, by Judge Martin J. Wade and Professor 
William F. Russell (American Citizen Publishing Co.; Iowa City, 
pp. 228) in an elementary book designed for use in Amiericanisation 
work. Itis in large part a simple presentation of the federal Constitu- 
tion, and particularly of the guaranties contained in the bill of rights. 


F. M. Taylor of the University of Michigan has revised his Principles 
of Economics (The Roland Press, pp. 577) so as to bring it down to date. 
The most important changes are in regard to the prices of primary fac- 
tors. 


A syllabus intended to accompany Carlton J. H. Hayes’ two volumes, 
A Political and Social History of Modern, Europe, has been prepared by 
Edward Meade Earle, under the titk of An Outline of Modern History 
(The Macmillan Co., pp. x, 166). Helpful suggestions in regard to 
methods of study, note-taking, and the writing of historical essays are 
given and the book also contains a dozen or more selected map studies. 


The Carnegie Foundation for tke Advancement of Teaching has 
issued a study on Training for the Public Profession of the Law by 
Alfred Z. Reed (pp. xviii, 498). The work is treated historically and is 
divided into eight parts. Part I is in the nature of a general summary 
describing briefly the comparative development of the law and the legal 
profession in England, Canada and the United States. Following this, 
the other parts of the study contain a detailed account of the origin and 
history of law schools in the United States, the evolution of the law 
school curriculum and of law school methods, the origin and history of 
bar associations, recent tendencies and a criticism of the present methods 

of legal edueation, : 


Prices and Wages in the United Kingdom, 1914-1980, by Arthur L. 
Bowley (Oxford: The Clarendon Press, pp. xx, 228), describes the 
movements in prices and rates of wages in the United-Kingdom from the 
beginning of the war to the summer of 1920. This is one of the series 
planned by the Carnegie Endowment for International Peace covering 
the economie and social history of the World War. "The general editor 
of the series is Dr. James T. Shotwell.’ The work is a vast undertaking— 
about one hundred monographs are already pl&nned and there must 
be many more to follow since there remain the problems of Germany 
yet to be confronted. The writers will all be expected to adopt a 


160 THE AMERICAN POLITICAL SCIENCE REVIEW 

purely scentific attitude and to show no national bias. . Never before 
has the story of a great war been covered in this way, and the library to 
be created will have unique value. A. B. Keith's War Government of 
the British Dominions and J. A. Salter's Allied Shipping Control which 
have been reviewed at length in this Review also belong to qu series. 


Ye Olden Blue Laws, by Gustavus Myers (The Century Company, 
pp. 274), is a careful and amusing account of the blue laws of colonial : 
days. Mr. Myers never fails to point out that the blue laws did not 
work and that they were more honored in the breach than the observ- ' 
ance; nor can the reader fail to perceive that the author disapproves of“ 
all blue laws and that he hopes that those now on our statute books 
and those that may be put there may meet the same fate as those which 
he describes. ~ 

Lord Askwith’s Industrial Problems and Disputes (Harcourt, Brace 
and Company, pp. x, 494) will interest more readers than. those con- 
cerned with labor'problems or industrial history. In his position of 
Chief Industrial Commissioner, settling the most important British 
labor disputes of the last twenty years, the author has first hand know- 
ledge of important political developments, especially the extension of 
government functions. He declares that the Asquith and Lloyd George ' 
governments had no labor policy, and would have the. interference of 
the politician in industrial struggles rigidly curtailed. 


* Industrial Government, by John R. Commons ai other members of 
the department of economics of the University of Wisconsin, pub- 
lished by the Macmillan Company (pp. 423) is the result of an empirical 
study of'the relations of employers and employees in selected American 
industrial establishments. The first part of the volume contains reports 
on eighteen of the thirty plants visited, and the remaining five chapters 
give the investigator’s own observations or inferences. 


A volume on Principles of Comparative Economics has been published 
by Radhakamal Mukerjee, professor of economics atid sociology at 
Lucknow University (P. 8. King & Son, pp. 336) with a preface by 
‘Senator Raphael-Georges Levy. This differs from the usual works 
on economics in the emphasis laid on the study-of regional factors and on 
relativity in economic theory. 


? 
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What is Socialism? by James Edward Le Rossignol (New York: 
Thomas Y. Crowell Co., pp. x, 267) presents a gearching arraignment of 
socialism as founded on the doctrines of Kar] Marx and is intended as an 
antidote to the arguments and conclusions of socialist. writers and 
workers. The author refutes the idea that there is a “scientific social- 
ism.” He is of the opinion that socialism 8s a system of thought 
“with all its plausibility and apparent consistency, is a mere caricature 
of the industrial world as it really is," and considered as a form of 
actual government it is “a-highly i imaginary scheme of social organiza- 
tion, which, socialists believe, would be a panacea for most, if not all, 
the ills that ‘flesh i is heir to." The author has a manner of presenting 
material in an interesting way which has enabled him to make his 
book readable throughout. Taken as a whole iż is one of the best books - 
that has appeared. on this controversial subject. 


In The Larger Socialism, by Bertram Benedict (The Macmillan 
Company, pp. 243); the present Socialist movement is indicted on the 
ground that it puts too much emphasis upon material welfare to the 
neglect of the loftier structures of culture which should be built upon 
such a foundation. “A Socialist state must ask, ‘What kind of a 
man is Jones?’ far more anxiously than it will have previously asked 
‘How much does Jones earn?’ " This, writes Mr. Benedict, is a 
non-Marxian point of view which the Socialist RSS of America should 
espouse. 


À summary of the laws and divisions relating to the Taxation of 
Federal, State and Municipal Bonds (pp. 1151 has been compiled by 
John H. Hoffman and David M. Wood of the New York bar (printed 
by the authors, 1619 Equitable Building, New York). While intended, 
in the main, as & guide to investors, the “op eo will prove useful 
to students.of public finance as. well. | E 
bade € 
Students of public finance and state government will find the mono- ‘ 
graph on State Taxation of Personal Incomes by Alzada Comstock in the 
Columbia University Studies in History, Economics and Public Law 
(New York, 1921, pp. 246) of more than passing interest. The study 
traces the evolution of the state income tax and describes in more or 
less detail the general features and workings of the system in certain 
states such as Wisconsin, Massachusetts, New York, Missouri, Dela- 


a 


i 


| 3 with an exhaustive bibliography of the subject. " 


f ; à | 5 1 E^ l e $ : v b 4 
T: ‘THE AMERICAN POLITICAL SCIENCE REVIEW 


L , i 


ware md North Dakota. Some of the more important arabien of ` 
adininistration, are given special consideration as rates of taxation, 


m | exemptions; ‘double taxation and the distribution of proceeds between. 


the state and local governments. Itis the opinion of the author that: 

; under “financial conditions ‘of the presert the modern income tax must 
be: regarded as one of the most productive and. one of, the most satis- : 
factory sources of state revenue. M f ut 


M me 


' Phorstein Veblen has nd front the Dial a series, of articles , 
dealing with the American industrial Situdtion, giving them, the title: - 

. The Engineers and the Price. System (B. W. Huebsch, pp. 169). The: 
articles: deal with. such topics as sabotage in industry, the dangers . 
o the existing economie organisation and the chances of & — 
overturn: E uu "M 
In a readable small né "entitled What Japan Wants (Thomas Y. 

Growell Company, pp. 154),: Professor YoshiS. Kuno of the University of 


. California.sets forth the ambitions of Japan, at home and abroad, asthe. - 


. author understands them. `. The most striking chapter of the book is the - 


n “peine discussion which deals with J Taea i relations. 3 4 | 


study of Japan and s California Problein, by T. eee and K. 
Sato (pp:- 249), has been published by Messrs. G. P. Putnam’s Sons. , 
The book deals largely with Japanese immigration - ‘ard sets forth a 
series of recommendations for the adjustrhent of (present difficulties. 
The appendices contain many. useful tables and documents bari 


2 . 


- "rhe latest ume in the. M akers of the N ineteenth ad pine" 
lished by Mekars. Henry Holt and Co., is a life of Moltke by Col. F. E. 


uel ..Whitton, (pp: 319). À large part of the book, quite naturally, is devoted. - 


^to the campaigns of 1866 and 1870, but Moltke's: earlier and later years . 
are not negleoted. . Col. Whitton'is a sympathetic biographer, on the : 


| ^ ' whole, but he igno hero-worshipper. ‘The book is written in readable, 
 C^vein although the temptation to load the narrative with details has nt, 


, always: been resisted: " n 


? 


The Correspondence of Sir John M acDonald. ere Priiné Minis-: 


EE : ter of Canada, has been published by Messrs. Doubleday, Page | and , 


; Co, -under the. editcrship o£ Bir Joseph Pope (pp. a poly has a 
] E uud. s | ER 
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| personage of such distinguished station left a more complete record of 
his activities than this Scottish-Canadian bequeathed to posterity. He 
was a prolifie writer of letters; and he received as many as be sent. The 
_correspondence covers a lóng period of active service and throws many 
interesting sidelights upon the course of Canadian political develop- 
ment during the second half of the nineteenth D "Ihe editing 
has been admirably done. l 


The nA AE of a Raconteur by George H. Ham (Musson: Book 
Co., Toronto, pp. 330) is. a readable volume dealing with a wide variety 
of topics from Canadian politics to railroad building. It contains a 
generous assortment of anscdotes, and stories old and new, about 
politics and politicians on both sides of the northern border. 


The first volume of À History of ihe Canadian Bank of Commerce by 
Victor Ross, has been issued by the Oxford University Press (pp. 516). 
It is a good deal more than the history of a single bank, a generous 
portion of the volume being devoted to the development of the Canadian 


‘banking system in general, D. during the, earlier years of the 


nineteenth century. 


À useful volume entitled Great Cities of the United States (pp. 309), 
by Gertrude Van Duyn Scuthworth and Stephen Elliot Kramer is 
issued by the Iroquois Publishing Co., of Syracuse, N. Y. The book 
contains & brief historical and descriptive account of thirteen large 
American cities with emphasis upon their industrial and commercial 
activities, in other words a series of short municipal biographies. Many 
interesting illustrations accompany the text. 
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Contemp. Rev. Oct. 1921, . 

Radicalism. Socialist masquerades and masqueraders. Hermine Schwed. 
Const. Rev. Oct., 1921. 

Railroad Problem. The problem of railroad control. Emory R. Johnson. 
Practical tests of the transportation act. A. M. Sakolski. Pol. Sci. Quar. 
Sept., 1921. 

. The out ook for financing ihe railroads.and the government’s rela- 
tion thereto. A.J. County. Econ. World. Oct. 22, 1921. . | 

: The railroads under government operation. II. From January 1, 
1919, to March 1, 1920. William J. Cunningham. Quar. Jour. Econ. Nov., 1921. 
. The legal legislative and economic battle over railroad. rates. . Wil- 
liam W. Cook. Harvard Law Rev. Nov., 1921. 

Slavery. In re that aggressive alavootany: Chauncey S. Boucher. Miss. 
Valley Hist. Rev. June-Sept., 1921. x 
The constitutionality of the fugitive slave aote, Allen Johnson. 
Yale Law Jour. Dec., 1921. 

, State Administration. The new civil administrative de of Washington. 
Walter S. Davis. Administrative consolidation in California. Josephine Hoyt 
and Thomas H. Reed. State reorganization in Michigan. Lent D. run 
Am. Pol. Sci. Rev. Nov., 1921. 
































.. David Hunter Miller. Va. Law Rev.. Dec., 1921. - 


"me | ; "E >. . | - : = 
168 : THE AMERICAN. POLITICAL SCIENCE REVIEW 


) 


4 


* ‘State Administration. A proposed plan for administrative reorganization 
in Arkansas. D..Y. Thomas. Southwestern Pol. Sci. Quar. June, 1921. ^ ` S 
‘State Constitutions. À curious chapter in constitution changing: F, Bose- 
water, Pol. Sci. Quar. Sept., 1921. 2 
. Status of the Tlinois constitutional convention: Eb A. Dues 
Il.La&w-Rev. Nov. 1921. . 
==, Constitutional revision in Dasgivivohia William Draper | Lewis. 
The Louisiana constitutional convention. .Clarénce A. Berdahl. ‘Am. Pol. 
Soi. Rev. Nov., 1921.. 
: . The dirt interest in state constitutional conventions. W. x 
_Binkley. Southwestern Pol. Sci. Quar. June, 1921. . ` | 
Supreme Court: Some early cases in the supreme court, of the United States. " 


x 








~ . 


Tariff. The domestic and foreign wool manufactures and the tariff problem: 
Arthur H: Cole. Quar. Jour. Econ. - Nov., 1921. i 
Taxation. 'The shifting of taxes on sales of land aud capital pode: nd on 

loans. ‘Harry Gunnison Brown. Jour. Pol. Econ. Oct., 1921. 

The model system of state and local taxation as applicáble to the 

. states of the southwest. ‘George Vaughan. State tax‘ reform and the farmer. 

. B. T. Miller. Southwestern Pol. Sci. Quar. Sept., 1921. 
+ =. Taxes—which and why. David F. Houston. World's Work. Nov. 
-——. Shall we abolish the i income tax? Samuel Spring. Century. Dec. : 
——, Effective and lawful avoidance of taxes. John H. . Sears. Taxation 
in a state constitution. Albert O. Brown. Va. Law Rev. Dec. 191. ~ = 

. Treaties. The law of nations and treaties of the United States. J. Whitla 

Stenson, Am. Law Rev. Noy.-Deo, 1921. >` - 

.The treaty making power and the ‘control of international us x 


E Charles K. Burdick. Cornell Law Quar. Deo., 1921. 


À 











La 
s 


". FOREIGN AND COMPARATIVE GOVERNMENT 
E. 5o. €. Books | | 


^ Barthelmy, Joseph. Le vote des femmes. Pp. xi + 618. Paris, Alcan. -> 
- ‘Bovenschen, Alb. Grundsätze eve eee der pc none Pp. 

‘ 996. Berlin, Karl Riegismund.: 2 zo 
- Carr, Cecil T. Delegated ation Pp. vii s 72. 'Cambriäge, Cambridge 
Univ.. Press.  ' ) 

De Blocam, A. What Bini Fein’ veer for; The Irish republican movement: 

“its history, aims, and ideals examined as-to their significance to the mond: Pp. 

. 247. London, ‘Chapman & Dodd. 

Dillon, E. J. Mexico on thé verge. Pp. viii + 328. London Hutohinson. 

Finer, Herman. Foreign governments at work. An introductory, ‘study. i 
“Pp. 84. London, Milford. . 

Génique, Gaston. Boren de Passemblée législative -en di FR 64. 
Peris, F. Rieder, < ' 

- Gleispach, Wenzel, ed. Austria ben. Pp. 73. Supp., Ann. ‘am. Acl. 


Nov., 1921. 


we 


} 
j 


RECENT PUBLICATIONS OF POLITICAL INTEREST 1698 


, ones, Chester Lloyd. Mexico and-its reconstruction. N. Y., Appleton, 
- Kautsky, Karl. Georgia.—A social democratic peasant republic: Pp. 111. 
London, International Bookshops. 
Latourette; Kenneth S. The development of China. Reston; Houghton 
Mifflin Co. 
McCaleb, W. F.. The publie finances of Mexico.: Pp. xiii + 268. Harpers. 
Mackintosh, Alexander. From Gladstone to Lloyd George. Parliament in 
peace and war. Pp. 333. London, Hodder & Stoughton. 
Martin, Percy F. The Sudan in evolution. Pp. xxxvi + 559. London, 
Constable. 
Moon, Parker T. The abor problem and the social Catholic movement in 
France: a study.in the history of social politics. Pp. xiv +473. N. Y., Macmillan. 
Mousley, Edward QO. An empire view of the empire tangle. With & preface 
by W. F. Massey. Pp.87. London, P. S. King & Son. 
Muir, Ramsay. Liberalism and industry. Pp. 208. Boston, Houghton 
Mifflin Co. 
Noske, Gustav. Von Kiel bis Kapp: sur Geschichte der deutschen Revolution. 
Pp.211. Berlin, Verlag für Politik u. Wirtschaft. 1920. 
Notestein, Wallace, and Eelf, Frances Helen, eds. Commons debates for 1629. 
Minneapolis, Univ. of Minn. 
Ponti, Andrea. Il senato italiano. Pp. 113. Catania, Stab. Arti Grafiche 
Santi Monaehini. | is 
Powell, Fred Wilbur. Railroads of Mexico. Pp. 226. The Stratford Co. 
Pratt, Edwin A. British railways and the great war. -2 vols. Pp. xx + 514; 
515-1194. London, Selwyn & Blount. 
. Renouvin, Pierre. Les assemblées provinciales de 1787 . Origines, développe- 
ments, résultats. Pp.400. Paris, A. Picard et J. Gabalda. 
Rist, Charles. Les finances de guerre de l'Allemagne. Paris, Payot et Cie, 
Ross, E. A. Russian bolshevik revolution. Pp. 302. Century Co. 
' Salomon, Feliz. Die deutschen Parteiprogramme. Heft 3. Von der Revolu- 
tion bis zum neuen Reichstag 1918-1920. Leipzig, Teubner. 
Suárez, Vicente Pardo. Prácticas parlamentarias. Las asambleas legisla- 
tivas. Pp. 250.. Habana, Rambla, Bonza y Cfa. ^. ME 
Tuberville, A. S., and Howe, F. A. Great Britain in the latest age. From 
laisser faire to state control. Pp. 342. N. Y. Dutton. 


Articles 


Australia. Price-fixing in Australia during the war. .T. R. Bavin., Com- 
pulsory acquisition of land in Australia. E.G. Cappel and others. Jour. Comp. 
Legis. and Inter. Law. Oct., 1921. l 

Belgium. La vie politique et parlementaire en Belgique. Hermann Dumont. 
Rev. Pol. et Parl. Sept.; 1921. | 

British Empire. I. The imperial conference. II. The imperial conference 
from an American standpoint. Round Table. Sept., 1921. 

Die neue Regierungsform im englischen Weltreich. A. Mendelasohn 
Bartholdy. Archiv. Offent. Rechts. No. 1 (Vol. 41), 1921. 

Notes on imperial constitutional law. A. Berriedale Keith and 
Harrison Moore. Jour. Comp. Legis. and Inter. Law. Oct., 1921. 


ds 








ty 


00370 : . THE AMBRICAN POLITICAL SCIENOE REVIEW 2: we” 
2 British Empire. The separation of powers in British jurisdictions. W. Jethro 
Brown. Yale Law Jour. Nov., 1921: . 
E, ——. The British empire after the war. ‘Charles H. Sherrill. No. Am. 
.' Rev. _ Nov., 1921. 
NET : British imperíal politics and the armis conference. Charles: Hodges: 
_ Nation. Nov. 30, Dec. 14, 1921. a 
Empire partnership. J. A. R. Marrioti. Fort. Rev. Dec., 3t. | 
. The climax of anti-imperialism in England. R. L. Schuyler. Pol. 
. - Sei. Quar. Dee., 1921. 
Canada. Our common national polars: Francis A. Carman. Re 
^" . Oot, 1921. | 


4 3 








a4 
4 








Canada and the empire. E. M. Burwash, Quar. Tu Univ. of N. D. 
Oct., 1921. 





‘ The political situation in Gace Sir. Joh. Willison. Nine, 
‘Cent. Nóv,, 1921. 

; "Farmer" governinentd in à Canada. P. T. McGrath, Rev. of Revs. 
^. UN ov., 1921. . ' 








Do in Cansda. George M. Wrong. Canadian. Hist., Rev. 
Dose 1991. 
an: Central America. The Central American union. Editor. Const. Pus: «Oct... 
; The covenant of the federation of. Central America (full text). Inter-. _ 
. America. Oct., 1921. T 

^! China. Federalism i in China. John Dewey. New Repub, Oct. 12, 1921. 
~ © ————. China under the republio: B. L. Simpson. Asiatic Rev. Oct., 1921. 
—— Bociety and politics in China. Chang Hein-Hai. No. Am. Rev. 
Dec., 1921. | 
is RN conditions in' China. Henry F. Mori. Pol. Soi. Quar. 
"x į Pec., 1921. Z / 





+ 


Czechoslovakia. Die Aerar in der Tachoctioslowakoi. Albert Ritter. 
` von Jantech, Preuss. Jabrbficher., Nov., 1921. . 
Esthonia. The constitution of Eèthonia. R. T. Clark. “Jour. Comp. Logis. | 
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THE UNITED STATES AND WORLD ORGANIZATION 
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University of Michigan 


On what conditions should the United States ner world 


organization for the maintenance of peace? Viewing the ques- 


tion broadly, should not the United States enter world organi- 
zation upon one condition, namely, that the organization give 
promise of the utmost achievement in the maintenance of peace? . 
Unless we are prepared to repudiate the avowals of our statesmen 
and reverse what is perhaps the oldest and most fundamental 
tradition of our foreign policy, can we consistently insist upon 
any other condition than this one? . 

À good deal has been said of late about the “American idea,’ 
in international relationships. It has been suggested that the 
* American idea” was defined in Washington's farewell address, 
in the Monroe Doctrine, or in America’s participation in the 
peace conferences held at The Hague. It seems evident, how- 
ever, that this involves a confusion of the idea with its occasional 
manifestation in action. If there is any one outstanding '* Ameri- 
can idea” which has inspired our foreign poliey from the begin- 
ning—any quintessence of principle which may be derived. alike 
from the first neutrality proclamation, the farewell address, 
Monroe’s message, Hay’s pronouncement for the open door, or 
America’s participation in the conferences at The Hague—that 
idea is the maintenance of just and honorable peace. 
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If peace has been our loadstar, expediency has been our 


post. Oné hundred and twenty-five years ago, in the y 


Washington's farewell address, “our detached and distant 


- tion" made a policy of aloofness the most effective way of 
' taining peace in the western world. One hundred year 


when the political stage was being set for Monroe’s epoch-m 
message, the governmental systems prevailing elsewhere 
“essentially different . . . . from that of America’ 
any attempt to extend such ene to the western hemis 


: ‘would have been “dangerous to our peace and safety.” £ 

' end of the century, on the other hand, Secretary Hay found 

| part of wisdom to “act concurrently with the other powe 

- protecting interests and restoring peace in China. And 

. : recently “the utmost practicable coöperation in counse 


action” with the states then at war with Germany was th 


_ ‘ necessary to “vindicate the principles of peace and justice 
_ life of the world.” While the aspiration for peace has been 
fested in each great-pronouncement, the measures taken 


been wisely determined by time and circumstance. 
It seems a mere truism to say that time and cireumstan 
now compelling us to place new emphasis upon the impoi 


. of world organization. The world needs peace and securi 


peace as the world has never needed it before. . Nor is 


‘circumstance which the United States can safely ignore. 


progress of events has been irresistibly “interweaving ou 
tiny" with that of the rest of the world, so that the world’s 
has become our need, and from motives generous or selfish, : 
please, we must view the problem very much as the rest 


world is obliged to view it. In the light of these reflec 


should we not reformulate the question and inquire, Wha 
of world organization promises most in security for peace’ 
. There is at least one consideration which should never « 
us. The organization of the world which promises mt 
security for peace will be neither the state of nature nor the £ 


_. state, neither Hell nor Utopia. ` If the idea of an interna 


state of nature was conceived as the beatification of che 


- has become in the modern world a monstrosity of the imagin 
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some quarters as a unique expression in world organization of the 
association idea. It seems to have been forgotten that in the 
. conferences which formulated the plan the principal merit.claimed | 
for it was the superiority of something over nothing. Has it also 
‘been forgotten that the best effort of the Seconc Hague Confer- ` 

. ence was spent upon an attempt to formulate a plan for a real 

“international court of justice and that this effort was initiated and : 
Supported vigorously by the government of the United States? 
It is well known that the effort failed because of inability to reach — 
" an agreement upon the court’s composition. It may be confi- - 
dently asserted, nevertheless, that in preparing the way for future 
agreement.this abortive attempt was really the Second Confer- 
ence’s most substantial achievement. Finally, the Hague con- 
ferences afforded an opportunity for the friendly discussion and 
adjustment of political questions. It is urged that we should 
revive the conferences and perpetuate them. . This is a proposi- 
tion entitled to consideration on its merits. In the meantime, 
however, it should be remembered that more was actually done ` 
' for the maintenance of peace in the past century by another type | 
of conference in which participation was more limited, procedure 
less formal, and achievement more relevant to the world’s im- 
mediate need. What survey of progress made in the develop- . 
ment of world organization during the past century can neglect 
_ the: much maligned. concert of the great powers, in which the 
© United States before the World War had begun to take an active 
. interest, with which it had on occasion consented to codperate, 
and which it has recently summoned to our own capital to con- 
sider certain of the more pressing international problems ‘of the: 

present day. Let us complete the picture. . Let us regard all. . 
that the nations have achieved through generations of struggle 
as a somewhat coherent though primitive organization. We see 
a remarkable accumulation of administrative institutions which 
.has evolved more or less spontaneously to meet international 
needs. We'see fruitful experiments with arbitration, arbitration 
dignified in the Hague Tribunal, and the foundations laid for an 
—. international court of justice. We see international conferences 
innumerable, including those which have been broadly represen- 
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tative, and which have debated much but settled little, and also 
those which have wielded power, though sometimes, it has 
seemed, without much regard for justice. If we were to frame a . 
constitution for this complex organism, expressing accurately its 
. true significance, it is evident that the constitution would have | 
. to provide for something much more substantial and complete 
than intermittent and friendly association. | 
If those who urge the idea of association as apposed to con- 
federacy really mean that we should revert to Hague arbitrations, 
Hague conferences, and the like, instead of going ahead to build 
more boldly upón existing foundations, there should be no un- 
certainty about the decision. The time has surely come when it 
will be advantageous at least to coórdinate the sprawling growth 
of international administrative institutions under more systemat- 
ic and centralized supervision.. Nor is there any reason of ex- 
pediency or principle why this should not be done. The time 
. has come also when the nations require an institution more 
convenient, more permanent, more of the nature of a court than 
the very imperfect contrivance devised at The Hague and known 
. 88 the Permanent Court of Arbitration. This so-called Perma- 
. nent Court is not permanent. Itisnotacourt. It provides only 
a transitory forum which is too unwieldy and expensive for the 
less important cases, It has no continuity, no history, no record 
of past performance, and is too inconstant for many of the more’ 
important cases. Leaving out of calculation the years of war, 
the so-called Permanent Court of Arbitration has decided an 
average of less than one case a year. A few of its awards, as in 
the Pious Fund or the Savarkar case, would have been creditable 
to a court of justice. Others have presented the characteristics 
of arbitration, notably the North Atlantic Fisheries award, giving 
Great Britain two big fishes and the United States five little ones, 
and the Casablanca award, deciding that whereas conflict results 
from the collision of two incompatible forces the German consular 
authorities in. Morocco could-not be blamed for a grave and mani- _ 
fest error. Let the system of arbitration be retained for the 
settlement of controversies in which arbitration is appropriate. 
But let us have also & court before which may eS made a very 
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humble and & very modest beginning in developing the processes 
of international justice. Finally, has not the time arrived when 
the United States ought to be more candid about its intention of 
"X eoóperating, not only in regional conferences like the Pan-Ameri- 

can, and general conferences like those held ‘at The Hague, but 
also in conferences like the one held recently at Washington 
in which the great powers concert together. Tt is certain that the 
United States will participate in many assemblies and councils of 
both types. Experience has demonstrated that each has a useful 
function to perform as a peace-promoting agency in international . 
affairs.- Then why not be candid, in the interest of simplification 
and certainty, and enter into an agreement with other nations for 
the summoning periodically of conferences of either sort linked 
together by the useful fiction of ‘continuity. Why not take the 
system of international conferences which has grown up in the 
past and make it more efficacious by giving it a plan. If this is 
the difference between association and confederacy, then why not 
accept confederacy. 

There are practical disadvantages, it must be admitted, in any 
program which aims to create a more formal association or con- 
federacy among nations. A program always excites quiescent 
issues. Difficulties which. time is competent to remove in an 
evolutionary process become acute and sometimes insurmount- 
able. Attrition is easier than the grand strategy. 

As soon as it is proposed that nations organize their ee 
more systematically, serious difficulty is encountered in deter- 
mining the measure of each nation's participation. How shall 
we &pportion representation in council, court, or conference? 


^ How shall we distribute votes if there is to be voting, or expense 
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‘if there is to be a budget? ‘There are great powers and small 
powers, strong powers and weak powers, powers which are ad- 
vanced in the civilization which is characteristic of the twentieth 
century and others which are backward. The great powers will 
not submit really important decisions to a tribunal or conference 
-= which may be dominated by the small, weak, or backward states. 
The lesser states know all too well the dangers which inhere in the 
predominance of the great. Upon what basis is it possible to 
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constitute an organization including sixty or more nations so as 

_to satisfy the powerful, safeguard the weak, assure adequate rep- 
resentation to every factor, and yet attain an organization which 
is wieldy enough to serve some useful purpose in providing 
security for peace?  . 

The difficulty becomes more evident as we consider the extra- 
ordinary group of empires, nations, states, and quasi-states with 
which we have to deal. There are between sixty and seventy 
political entities in the world today (not including Andorra, | | 
Lichtenstein, Monaco, and San Marino) which may fairly claim 
some consideration in any program of world organization. These 
entities divide the earth among themselves with little regard for 
the cartographer’s convenience. One is a mere pin point of 
color. Another covers a great portion of the map with red or 
brown or blue. Ten have a territorial area of upwards of a 
million square miles, while twenty-eight reckon area in six 

figures and twenty-nine reckon it in five figures. If territorial : 

* area were to be accepted as a standard by which to measure the 

right to participate in world organization, Japan might rank as — 
low as twenty-third or twenty-fourth, being outranked by such ' 
countries as Abyssinia, Colombia, Persia, Peru, and Venezuela.  : 
Diversities of population are quite as extraordinary as diversities 
of area. The British Empire as a whole claims over 440 million. 
China claims 400 million and probably has at least 325 million. 
India claims more than 300 million. Including India as a sepa- 
rate entity, there are five countries which have a population well 
over 100 million, while figures for the French empire fall but little 
short of that number. On the other hand, seventeen countries, 
_not including the French colonial empire, compute population in 
eight figures, twenty-eight compute it in seven ‘figures, and ten. 
compute it in only six figures. ` Estimates of area and population 
suggest only the more striking differences. There are maritime 
states and inland states, states which are dependent upon over- 
seas commerce and others which are nearly self-sufficient. 
There are sea powers, land powers, and states of no military 
power at all. There are states or quasi-states. united loosely in 
imperial union, and others which admit no ties except those of 
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the great community. There are ne which live in the penum- 
. bra of another’ s hegemony, and quasi-states under guarantee, 
protection; or mandate. ‘There are states-—but why elucidate the _ 
obvious? -The problem of formulating a satisfactory schemie of 
participation in world organization is one of unusual difficulty.’ 

Experience indicates, nevertheless, that the problem may be 
solved. .There are several factors of which account will have to 
be taken: Perhaps the most important of these factors is the dis- 
_ tribution of the world’s population. Prepossessed by’ tradition, 
we have been inclined hitherto to make too much of the state, the 
Great Leviathan, and not enough of humanity. We.have been 
unmindful at times of the principle that organization and law are 
justified only as they promote the welfare of the human beings. 
whom they are intended to serve. International organization 
and law must be justified by the same test. This means that 
organization must in some degree represent and be responsive to 
human beings who inhabit the earth. The practicability, the 
necessity indeed, of taking this factor into account has been in- 
dicated in the spontaneous development of international confer- 
ences. "While we have had. regional conferences and general 
' conferences in which many states participated equally, really con- : 
tentious issues have usually been referred to smaller conferences 
in which the great powers were dominant. Itis noteworthy: that 
the great powers today are included among the nine countries 
which rank highest in population and that the other countries 
included are China, India, Russia, and Germany. Population 
is an important factor, but not the only one of which account 
must be taken. A numerous people with an imperfectly de- 
veloped economic or political organization cannot hope to ex- 
.ercise as much influence in world affairs as a less numerous but - 
more coherent people. Economic or political upheavals may . 
temporarily eclipse international power. It is apparent that-we 
must also give attention-to what may be described, for wept 
a better term, as qualitative criteria. | 

From brief suggestion of a feasible approach to S let 
us turn to consider the principle’s application in a plan. When ` 
the time comes to draft a plan of organization, can we possibly 
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do better than to make two series of conferences an outstanding 
feature of the proposed organization? We may provide for 
periodic conferences in which all nations participate equally and 
also for conferences in which the nations greatest in population 
and influence shall have a-maj jority of the répresentation. We 
may provide that these two series of conferences shall function 
concurrently. The idea is an old one which has been urged 
many times by illustrious advocates. ‘It has been approved in 
the recent treaties and embodied in the Léague of Nations. 
More recently, the existence of such a twofold representation in 
the league has made it possible, for the first time, to secure an 
agreement among great states and small states on a plan for a 
permanent international court of justice. ^ As the brief history of 
the Council and Assembly of the League has already demonstrated, 
the bi-conference plan. does not resolve all difficulties.. But it 
does provide a reasonable basis for compromise. It has a real 
foundation in the experience of history. And by-making it pos- 
sible to organize the processes of peace it prepares the Way for 
more useful developments in the future. 

Another diffieulty results from the desire to invest world or- 
ganization with power. It is said that international law must 
have sanctions, that we must have an organization “with teeth.” 
This is an aspeet of the quesion about which reasonable men may 
disagree. It is my own opinion that we are in danger of confus- : 
ing a vague ideal with the immediate opportunity. There is no 
conceivable kind: of world organization, with or without power, 
which can certainly maintain peace.. The German confederation 
did not maintain peace among its members; neither did the federal 
constitution of the United States; neither has British imperial 
union. Who can view realistically this distrustful and distracted 
World and hope that world organization may accomplish more? 
Is there not grave danger, indeed, that world organization incor- 
porating the sanctions of affirmative covenants, joint force, or 
the boycott may cause more irritation than it allays and may 
actually be provocative of war. This is the most serious defect 
in the plan of the Paris treaties. Not. content. with negative 
covenants and moral sanctions, the framers sóught to include 
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climax of that scheme’s iniquities, they compromised the whole . 
plan by linking it up with an impossible settlement, actually | 
giving the league more power to enforce the settlement than it 
has to preserve peace. Disentangled from the European treaties 
of peace, its covenants construed as self-denying and its guaran- 
ties as voluntary, the League of Nations presents an altogether 
admirable scheme of organization. It is a great misfortune that 
‘the United States has not found a way, safeguarded by adequate 
reservations,-to participate in its councils and in the new court of 
_ justice which it has just created. We cannot hope to maintain 
peace either with or without affirmative covenants and physical 
sanctions, until the slow processes of evolution through education — 
have taught us to think and act differently in international rela- ' 
tionships. The immediate opportunity is a more modest one. 
By organization we may conserve what has already been achieved. 
The importance of this is not always appreciated. We may also 
. equip ourselves much more effectively to meet current interna- 
tional needs. And, above all, we may direct and hasten the 
processes of evolution by strengthening and improving the foun- 
dations upon which the superstructure of peace must eventually 
repose. 
| It has been my purpose to suggest that world organisation 
. ought to be grounded solidly upon the foundations laid in past 

. experience, that this has-been satisfactorily achieved in the struc- 
ture of the existing league, but that world organization for the 
. present should be without affirmative covenants or sanction of 
physical force.. Such a program is conservative. Is it worth - 
effort and sacrifice? It seems to me that it is not only worth 
effort and sacrifice, but that it offers what is perhaps the greatest 
opportunity for constructive achievement in international. 
. affairs since the time of Grotius: 

Consider the effect of such an organization upon the develop- 
ment of international law. It will be agreed, no doubt, that a 
. conspicuous imperfection in international law has been its ün- 
reality—-the impractical and unsubstantial character of many of 
ite rules. ' This has been due largely to the circumstance that of 





affirmative covenants and physical sanctions. And to cap the 
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all formulating agencies the juristic writings have been easily the 
‘most influential. There has been nothing in international law 
that is really comparable to the influence of judicial decisions, 
administration, and legislation upon the growth of municipal law. 
Modern developments in international organization have begun 
to exert faintly an influence which is somewhat comparable. Is 
it too much to hope that a program of world organization may 
accelerate and strengthen this tendency and'so make it possible 
eventually to redeem the law of nations from its unreality. | 

It will be agreed also that another characteristic defect in 
international law is its confusion at many points with the uncer- 
tainties and intrigues of diplomacy. How much depends, for 
illustration, upon the anomalous rule in regard to recognition. 
By.withholding recognition a new community may be deprived, 
with disastrous effect, of the status to which it ought to be en- 
_titled, or an old state may be partially outlawed by refusing to 
, Tecognize a change in government. And the decision or decisions 
in each instance may be made in secret in the foreign offices of the 
more influential powers. This, from the legal point of view, is an 
abominable situation. With the nations organized, there need 
be no justification for its continuance. In this arid other respects 

_ it may be possible through organization to develop clearer delimi- 
tations between the provincé of international law and the domain 
of the diplomat. Finally, who would deny that the gravest of 
all deficiencies in & very imperfect system has been the meager 
development of peaceful remedial processes and the rentarkable 
emphasis placed upon war. World organization should change 
the emphasis. Instead of peace conferences devoted to the laws 
of war, we may hope for peace conferences concerned with the 
laws and problems of peace. The way will be. prepared for the 
development of the most undeveloped and most important part | 
of the intérnational system. 

World organization promises no "— but it does prom- 
ise new and greater opportunities for progress in the maintenance 
of peace. By the fundamental traditions of its foreign policy and. 
by every consideration -of self-interest, the United States is . 
required to take a helpful and an influential pere j 
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Formerly political scientists were inclined to cie the Ameri- 
" . . ean theory and practice of the separation of powers in the federal 
| -and state governments and to commend instead the cabinet or 
- .'' parliamentary form of organization. Thus Walter Bagehot, Sir 
Henry Maine, Woodrow Wilson, Frank J. Goodnow, along with 
. many others, pointed to the advantages of cabinet or parliamen-. 
. tary government over presidential government as developed inthe 
United States. A consensus of opinion was expressed by Wilson 
.' who said, “As at present constituted, the federal government 
lacks strength because its powers are divided, lacks: promptness 
because its authorities are multiplied, lacks wieldiness because , 
its.processes are roundabout, lacks efficiency because its responsi-. E 
. bility is indistinct and its action is without competent direction."! - 
^. At one time the American plan of separation of powers was com- 
pared unfavorably with the French system in which governmental - 
‘powers were divided into two branches—a policy-forming branch 
or “Politics” and a policy executing branch or ‘ Administration.’ 
On another occasion the tripartite system of the separation of 
powers was charged with responsibility for much of the political 
corruption prevalent in American politics? The same theory'of 
separation has often been condemned as requiring too many 
checks and balances and as involving a do-nothing policy for 
| legislative and executive officers.* It has been not uncommon for. 
E E practical statesmen, for teachers of government and others inter- .^ / 


Wilson, Congressional Government, p. 318. 
* Goodnow, Politics and Administration. ' 
' -3 Ford, Cost of the National Government, oh. vi. 
` oa Hows, ‘The Constitution and Public Opinion," in Procéedings of the Acad- 
emy of Political Science (October; 1914), p. 7. ; 
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ested in publie affairs to recommend the adoption of a modified 
form of cabinet government for federal and state governments in 
the United States. | 
Although the lack of direct. connection between the legislative 
. and executive-departments of the federal government has resulted 
in such obvious weaknesses and incongruities that many public 
men have urged important modifications of the present arrange- . 
ments, and although the same conditions were, in part, réspon- 
 Siblefor the impotence of the federal government to deal effectively 
‘with the problems of peace and reconstruction, political develop- 
ments of recent years have tempered somewhat the opposition to 
the American plan of separation of powers and have dulled the en- 
thusiasm of the advocates of cabinet government. For example, 
it was freely predicted in England that even before the war, — 
cabinet government was breaking down and that something -of a 
radical reorganization was necessary. The cabinet, said Lord ^ 
Lansdowne, became an unwieldy body.. . . . If only a 
few of them took part, the cabinet ceased to be representative. i 
If many of them took part, the proceedings tended to become 
prolix and interminable, and it is a matter of common knowledge 
that reasons of that kind led to the practice of transacting a good 
deal of the more important work of the government. through the 
agency of an informal Cabinet."5 It is a matter of common 
observation that the weaknesses of cabinet government revealed 
before the war were greatly augmented and resulted in an almost 
complete breakdown of the cabinet system during the war. The . 
gradual evolution of the inner cabinet and the construction of an 
imperial cabinet left comparatively little of the former system in 
effect in the last years of the'confliet. In the light of this experi- 
ence Englishmen have seriously. 'eonsidered whether, with the 
former cabinet system réstored, it would not be advisable to 
provide that in time of war. cabinet government shóuld give way 
to à dietatorship modelled somewhat after the. presidential office 
in the United States.‘ In other respects Englishmen have been 
s Marriott, “Thè Machinery of Government," in 88 Nineteenth Century, 1086. 


* Dicey, “A Comparison between Cabinet. ane Presidential Government,’ 
in 85 Nineteenth Century, 85. | À 
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een some Ganafomnuions of cabinet government which | g 
would bring their governmental machinery nearer to the form - 


prevailing in America.’ 
Cabinet government, it is well known, has not worked satisfac. 


torily in France, and some French writers have been uncompro- ` 


ising critics of the system. But these criticisms savored of an 
academic flavor until the trials of war and reconstruction empha- 


sized anew the defects of this form.of organization. From these 


experiences as well as from the trend of polities prior to 1914, 
_ Frenchmen have come to favor two proposals which would in- 
augurate in France a separation of powers modelled in certain 


essential respects after the American plan. The first of these | 


proposals, expressed in the language of President Millerand, is 
that the nation’s will “manifested by the voice of its representa- 
| tives, needs, in order to be accomplished and respected, a free 
^ executive power under the control of Parliament.’’® It is the 
express intention of the newly elected president to participate of 
his own initiative in the foreign affairs of the nation and to ex- 
" ercise in other respects a ‘‘free executive power,” a policy which, 


' if carried out to any considerable extent, will have a tendency - 


to change the government of France in the direction of presiden- 
. tial government. The other proposal, also referred to in the 
„address of President Millerand, is the establishment of an inde- 


pendent judiciary with the power to review legislation along lines © 


similar to the practice of American courts. Those supporting 


this proposal are in control of the French government, and itis . 


‘thought to be only a matter of time until either by amendment to 
the constitution or by judicial interpretation based on the former 
declarations of rights French courts will be exercising the power 
of judicial review of legislation. ° With a free executive power 


7 Cf. Report of the Machinery Of Government Committee, Lord Haldane 


` chairman (1918). - 


* President Millerand announced in this connection that he intended to select 
premiera who would carry out his policies, and thus far he has managed to retain 
, the dominant position. 


e See Lambert, Le Gouvernement par les Juges et la Lutte contre la Législation: 


Sociale auz Yiae-Unis-sL'erodttonas Américaine du Controle Judiciaire de la 
Constitutionalité des Lots, (Paris, 1921). 
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and an independent judiciary each modelled largely after the 
American system, the French government will no longer have real 
parliamentary government. 

The French system was formerly praised in America as 
involving a combination of the legislative and executive depart- 
ments in the formulation of governmental policies and the es- 
tablishment of a system of legislative supremacy.! Administra- 


tion, or the carrying out of the governmental policies, was in this - 


system exercised by administrative officers with the aid of the 


judicial department which was regarded as a branch of the admin- . 


istration. More recently a French authority" has called atten- 
tion to the fact that leading Frenchmen look with admiration 
. upon the American system with its tripartite division of powers, 
legislative, executive and judicial, along with the principle that 
judges shall pass on the constitutionality of legislative acts which 
establishes a doctrine of judical supremacy or government by 
judges. : 

The political thinkers in any country are likely to be 
conscious of the defects of their peculiar institutions and to view 
with admiration the practices of foreign governments with which 
they are on the whole less familiar. It seems that a superficial 
examination of the French system of government by Americans 
frequently leads to an admiration of that system and the con- 
clusion that it is superior to our own. So the leaders of French 


political thought with but 2 slight knowledge of the practices of. 
American institutions are disposed to advise their fellow country- 


men to adopt the American theory of the separation of powers. 
The observation that Frenchmen are seeking to adopt certain 
features of the American plan of separation of powers; that Eng- 
lishmen would like to provide an arrangement similar to the 
American presidential system to meet the, extraordinary condi- 
tions of war; and that many Americans look to England and 
France for guidance to remedy the defects of their plan of separa- 
tion of powers seems to point to the fact that our theories and 
traditional conceptions on this subject need to be revised. 


19 Goodnow, Politics and Administration, 
u Lambert, op. cil. 
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The principle of the separation of powers in practice has re- 
sulted in three points of view and methods of interpretation which 
have. led to quite different results. These are: the French 
‘theory, the English theorÿ and the American theory. rm 

Although the government of France was affected by the Seite 
eenth century theories of the separation of powers and partic- 
ularly by the proposal of Montesquieu relating to the separation of 
powers, the interpretation of these eighteenth century theories led 


_ in France to the proposition that courts ought not to interfere in 


‘the exercise of legislative powers and are not privileged to suspend | 


» the execution of the laws. The French have, therefore, denied 


to the courts the right and duty of passing on the validity of 
legislative acts, claiming that this would be an interference with 
the independence of the other departments. Under the present 
constitution France has continued this interpretation and has” 
adopted parliamentary: government, with the result that France : 


_is governed under what is known as legislative supremacy. But 


owing to the fact that the French system of government i$ based , 
on the Roman civil law, and that Frenchmen are accustomed to: 
methods and practices whereby executive and administrative 
officers perform a much larger part in the making and enforcing 
of law than is customary in Anglo-American countries, the legis- 
lature is much more limited in its scope of action and the admini- 


stration consequently enlarged ib its functións.. In fact, in all 
countries which have adopted as.a basis for government the. 


Roman civil law, executive and administrative officers partici- ‘: 


pate to a much larger extent in the forming of government : : 


policies (with almost complete initiative in the framing of laws 
and in determining the details of administration), than is custo- . 
mary either in England or the United States. Although the ^ 
legislature, then, along with the principles of parliamentary 
government, is supreme in France, its supremacy applies to a 
more restricted field than in Anglo-American countries. 
. In England there has never been a clear. and well-marked 
division of powers such as was suggested by Montesquieu. Since 
. the development of parliamentary government and the assurance 
of legislative supremacy with the dominance of the House of ` 
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Commons, legislation and execution have been combined to such 
an extent that no strict separation between these functions is 
practiced in the English government. The courts, although in 
final analysis subordinated to the functions of making and apply- 
ing the law, have in England, under what is known as the rule of 
law, a semi-independent status: They are privileged unless specif- 
ically deniéd this power by acts of Parliament, to restrict, limit 
and under certain circumstances to set aside the acts of executive 
officers. Thus, although the courts are not privileged to declare 
- legislative acts invalid, they may, by the process of interpreta- 
tion, have.& controlling effect on.the application of. various 
branches: of law in. England: ‘This exception does not seriously 
‘affect the general principle that England is ruled under legisla- 
tive supremacy with the combination of legislative and executive 
.power vested in the cabinet and prime minister. The English 
system of government is a government by a few—an executive 
committee—under an arrangement of direct responsibility with 
the lines of control generally visible nn open to kai constant 
' pressure of publie opinion. 


The theory of the separation of powers which was evolved in. 


the United States assumes three well-definéd &nd more or less 
independent ‘organs -of government. Each of these organs is 
regarded as within its sphere to be beyond the control of the other 
organs. Each is assumed to have certain discretionary rights, 
privileges and prerogativés. - Since the powers and duties of the 
legislature and executive are usually: more clearly defined, and 
since it is the duty of the courts, as developed in American prac- 
_ tice, to define the limits of these authorities, the judiciary becomes 
the guardian of the liberties and privileges of the citizens when 
the executive or legislature exceeds the powers outlined in the 
fundamental law. The American principle of the separation of 
. powers has prevented the combination of the legislative and 

executive departments which is characteristic of most European 
governments. TE 


2 Review of The Case of Ragin, Scott ànd Hildesty, 21 Colorado Law- 


Review, 833. 
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. A marked difference between the American and the English- 2 


French systems arises from the fact that under cabinet govern- 
. ment the prime minister and the other members of his cabinet 
may be members of the legislature; whether members or not they 
have the privilege of participating in the activities of the legisla-, 
tive body. In fact the ministers are expected to prepare legis- 

lation affecting their departments, to present the measures to the 
legislative body, and to defend them when under consideration. 


The peculiar theory adopted in the United States has prevented - 


. this arrangement, with the result that with the exception of the 

reading of the annual message to. Congress by the President, the 
Président and his cabinet officers cannot visit and participate in 
the proceedings of Congress and can only deal with the legislative. 


body in an indirect way by appearing before committees, by send- 


ing communications or by.trying to influence Congress through 
the press or by patronage and other roundabout methods.. A 
similar practice prevails in the state governments. In the Ameri- 
can system the lack of unity in action and execution renders the 


processes of government invisible and makes the lines of responsi- 


bility indirect and covert. 2 
It is worthy of note that the familiar independent-unit close- 
compartment plan of separation was not incorporated in early 


state constitutions, where the legislature was given a dominant 


position with the executive and the courts subordinate. Neither 


was the theory followed in the general plan of the national govern- 


ment which intermingles the powérs at many points. "The failure 
to incorporate a definite theory of separation in the Constitution 
“left the way open, President Washington thought, to congult the 
Senate freely as an executive council. The President also felt 
at liberty to secure the advice of the judges in advance of the 
formulation of government policies. Rebuffed in both efforts 


owing to a curious notion of privileges and prerogatives of legis- ” 


lators and judges, Washington was obliged to accept a view of 


separation of powers quite different from what he conceived the - 


Constitution to establish. Similarly the first state constitutions 
neither made definite provision for an independent judiciary nor 
included any obstacles to free consultation of executive dE 
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with legislative departments. It was not then thé laws and con- 
stitutions of the eighteenth century which formally established 
a tripartite system which renders coöperation extremely difficult, 
but the peculiar concepts of independence held particularly by 
those in legislative and judicial positions. This observation has 
a pertinent relation to the proposals for reform to which reference 
will be made later. - For the purposes of this discussion the Eng- 
lish and French theories may appropriately be considered together 
since both involve the essential features of cabinet government as 
 eonstrasted with the presidential system of the United States. 

The English-French system of cabinet government. with the 
unity of governmental powers has been adopted extensively in 
Europe and elsewhere. It is-now in operationiin the self-govern- 
ing coldnies of Canada, Australia, and South Africa, and in 
Belgium, Italy, France, Netherlands, Spain, Norway, Chili, and 
. has been partially applied -in Denmark and Sweden. m has 
recently been incorporated in a modified form.in the newer con- 
stitutions of Europe, such as those of Germany, Czechoslovakia, : 
Poland and Jugoslavia. The presidential system, as it prevails 
in the United States, was accepted by countries like Japan and 
Germany before the war, and is commonly applied in Latin- 
American countries. Executives in these countries are given ' 
greater authority than is allotted in-the countries with cabinet 
government. So far as information is available, with the excep- 
tion of Chili and, to a limited extent, Peru, the Latin-American 
countries give the President as executive an independent position. 
In Venezuela, for. example, where the constitution obviously at- 
tempts to establish parliamentary FOURS, this provision 
has in practice been ignored. 

Intermediate between cabinet and presidential government is 
the Swiss system, which places the executive authority in an 
- executive board selected by the Federal Assembly and required 
to work through and with the assembly but selécted for a given 
term and not subject to removal by a vote of lack of confidence. 
Members of the federal council are usually members of one of the 
chambers and the relations between the councillors and the 
legislature are very intimate. As in other European countries, 
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` the councillors as ministers take the initiative in preparing meas- 

ures for consideration by the houses. "The plan of the Uruguay- 
an constitution? also creates an independent and responsible 

` President with powers similar to those of an American President, 


particularly in relation to foreign affairs, police, ete., but it 


establishes a National Council of Administration composed of 
nine elected members who have control over branches of the 
administration not granted to:the President, such as publie in- 
struction, public works, labor, industries and agriculture, charity 
and sanitation. The bouneil prepares the budget, supervises 
" elections and renders an account of all its activities to the legisla- 
tive assembly. Councillors and members of the ministry may 
- participate in the sessions of the assembly but may not vote. 
Ministers are held responsible for their own acts. The President 
and ministry are given the right to present bills to the chamber 
or to offer amendments to bills under consideration. 

The new Peruvian constitution" likewise sets up an independent 
executive on the American plan but requires that the acts: of. the 
President be signed by & minister to give them effect. With the 
approval of the President ministers may present to Congress’ pro- 
posals for laws which they deem desirable. They may take part 
. in the debates but may not vote. In a certain measuré ministers 
are jointly responsible for general acts and individually. for 


; the acts connected with their departments. Ministers. may be’ 
. . foreed to resign by vote of lack of confidence in either house of © 


| Cones: 


The question of the separation of governmental powers sand their 
distribution among the various branches of government remains, 
then, às one of the foremost issues of modern politics. A number 
of countries are in the process of adopting some form of cabinet 
government, whereas others are inclined in part, at least, to intro- 
" duce certain features of the American presidential system. Hach 


system appears to have certain advantages which appeal to the | 


. proponents of the other system. It will be well, RSS 


E 13 Cf. 1 Southwestern Political Science Quarterly, 95. ., 
it Ibid., Il, p. 106. | ‘ 
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consider some of the issues which have arisen in connection with 
the distribution of powers and to discuss briefly their effect on the 
organization and administration of modern governmenta. 

Among these issues are the growth of executive powers and 
discretion, the decline of legislative.authority in relation to the 
makihg and adoption of the budget, the necessity of government 
by permanent, professional officers with the consequent effect 
upon the making and execution of the laws, and the distrust and 
dissatisfaction with present legislative bodies. A brief considera- . 
tion of each of these will render somewhat “more specific a 
consideration of the present situation in relation to ministerial 

responsibility and the separation of governmental powers. : 
. One of the striking facts. with regard to the development of 
modern, governments is the extent to which executive powers 
-have been increased, and executive discretion i in the administering 
of law has been enlarged. This process has been carried to its 
greatest extreme, of course, in connection with the war powers, 
under which government by law and by rule became i in large part 
government by the wish and discretion of administrative officers 
and military leaders.15 . But it is not only in time of war that this 
-tendeney has become apparent, for the modern tendency to place 
authority in the hands of the heads of departments with power to 
issue rules and ordinances, and to create various boards and com- 
missions chiefly executive in character, but with powers that are 
legislative, executive and judical in scope, all tend to emphasize - 
this fact, namely, that modern governments are going in the 
direction of greatly enlarged executive powers." 

À keen observer of the tendencies in modern governments has 
recently pointed out that so far as the American governments are 
concerned, we have passed through three periods: first, one in 
which there was/a tendency to place great responsibility and au- 
thority in the hands of legislative bodies; second, when the 
. legislative bodies declined in power and esteem and many limita- 


|. 15fee Willoughby and Rogers, An Introduction to the Problem ‘of Government, 

pp. 95ff., for a brief summary of the modifications’ of the rule Dt law De 
during the World War. | 
18 Cf, Fairlie, ‘ "Administrative Legislation,’ in 18 Michigan Dos an 181. 


204 . THE AMERICAN.POLITICAL SCIENCE REVIEW 


tions were placed upon the exercise of powers, the judiciary, as 
the protector of constitutions and the guardian of these limita- 
tions, was given extraordinary powers and duties; third, when 
legislative supremacy and judical supremacy have déclined and 
instead we find ourselves in the process of elevating to an extra- 


.. ordinary place the executive departments of the government. ‘No 


doubt the process of shifting from one department to another will 
vary according to the peculiar times and conditions through 
which a nation passes, yet the fact remains that the theory of the 
separation of powers in its former sense of real separation and 
independence appears to be applicable only to a primitive and 
‘undeveloped society. The modern complex and greatly ex- 
panded functions of government require an enormous extension of 
the executive functions and a consequent limitation by cena 
. gon of the functions of the other two departments. 


The passing upon the budget which involves the Pr of 


| taxes, and the appropriation of-publie money was ónce regarded 


as the very essence of the power of legislative assemblies and the . 


. fundamental basis of representative government. To Edmund 

Burke, liberty from a governmental standpoint inhered in a large 
. part in the control of the. purse strings. But the situation has 
. changed, and the observation of Burke appears no longer to be 
applicable. The voting of appropriations and the -levying of 
taxes by legislative bodies alone have resulted in what is com- 
monly known as ''pork barrel’’methods, log rolling, and govern- 
mental extravagance on à scale. heretofore unknown. ^ The re- 
cognition of this weakness in legislative-made budgets has in 
many countries resulted in the turning over of this function to the 


executive and the placing of the responsibility for the making of - 


the budget upon the ministry: the chief function of the legisla- 
ture becomes the turning of the light of publicity upon the minis- 
terial conduct. And even the function of publicity is being 


taken over by the press and other agencies. This practice has - 


_ been carried to its farthest extent in England, where the cabinet 
makes the budget and where the House of Commons has in 


practice given up ite function of making any changes in the budget 
as prepared by the ministry. The tendency has been to weaken. 
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the authority of the legislature in this field and to strengthen the 
position of the executive wherever an attempt has been made to 
increase governmental efficiency and to reduce the extravagance 
of legislative bodies in which individual members are dominated 
by private and local interests and log-rolling methods inevitably 
prevail. 

The extraordinary enlargement of governmental functions and 
the increasing complexities of the problems involved. in public 
administration have rendered it necessary to modify seriously 
many of the principles and practices applicable to primitive 
agricultural and undeveloped societies. The complexity of 
governmental operations and the many technical and intricate 
issues concerned, have made it indispensable to secure for the 
operation of government a lgrge number of specialists or profes- 
sional officers. "The advice and assistance of such experts, it is 
. thought, ean be secured to the best advantage when the processes 
of legislation and administration are combined. In practically 
every other government except that of the United States, either 
the ministers or officers connected with the government have con- 
trol of the preparation of bills and their presentation to the 
legislative bodies. Executive initiative in this process tends to 
place the matter under the control of professionals who develop 
‘standards and a technic of legislation with which the American 
legislative product compares quite unfavorably. In England and 
in France there has been developed a permanent and professional 
class of administrators who by training and experience are quali- 
fied to deal with the increasing complexities of administration. 
Though the methods of securing these permanent professional 
administrators differ, the general result upon the conduct of 
public affairs is quite similar. It has been found extremely dif- 
ficult to secure and make use of permanent and professional 
officials under a system of strict separation of powers and the 
independent authority of the departments concerned. 

The distrust and dissatisfaction with present legislative bodies 
is one of the noteworthy characteristics of modern political 


thinking. Representative government, which was once looked to : 


as the panacea for good government and as an indispensable 
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requisite of the development of democracy, is now on trial. 


There is a profound dissatisfaction with the functions of repre&en- ^ 


+ tative bodies in countries like England and France which have 
the parliamentary or cabinet systems, and there i$ the same and 


perhaps more serious dissatisfaction with legislative bodies in . 


“presidential countries such.as the United States." It is claimed 
^ that our representative bodies are.not really representative; that 
certain classes only, chiefly the classes of money and property and 


professional interests, are represented in legislative bodies, and 


that the great mass of workers and other large classes are not. 
'This objection to representative bodies is leading to a movement 


,.. to create assemblies based upon industries and professions which 


would be given authority to deal with many of the questions 
relative to work, hours of labor, sanitary conditions, prices, wages 


and matters of this kind which are not dealt with satisfactorily by - 


the present politically representative bodies. There seems also 
to be a general agreement that representative bodies aré either 
inefficient, wasteful.or corrupt, and in some instances the 
charge is made that all three of these weaknesses are apparent 
in Our present legislative bodies. 


These problems have brought about: a won of the 
general organization and functions of government whether presi- 


dentialor cabinet in form. Numerous reports and investigations : 


have. been made,.stch as the Haldane Report i in Great Britian, 
and reports by committees on the reorganization Of administre- 
tion in the United States, in which the present organization of 
‘ the cabinet and administrative functions and duties are criticized 


with suggestions for reform. A few conclusions seem to follow | 


from the reéxamination which is under way. First, itis taken for 
granted that whether the government be parliamentary or pres- 
idential, there will necessarily be a government by a few, either 


. by a president anda cabinet or by & prime minister and a cabinet. 


It is also conceded that an elective body can serve effectively 
only as a board of, advisers and critics, and that for this purpose 


5. the large assemblies which we now: have are cumbrous and un- 


1 See pk: ‘Foundations of Gorereigniy, 55. 34ft. 
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wieldly;that a relatively small body elected for long terms on $ome 
plan of proportional representation to which would be selected 
those who are familiar with local conditions as well as with some 
of the essential principles and practices of government adminis- 
tration seems a requirement, if government is to keep pace with 
Ahe growth of its functions and the increasing complexity of the 
conditions with which it must deal. It is also realized that gov- 
ernments are acquiring new and:more complex functions and that 
a large part of the time of those connected with the government 
must now be given to the collection of information, in the form 
of investigation and research, in order that legislative and adminis- 
trative officers may deal intelligently with the very difficult prob- 
lems that arise. : 

To meet this situation, the Haldane Report included among the 
suggested executive departments one on research and information. 
Perhaps an even better arrangement would be to have research 
divisions and bureaus connected with all the departments and 
in sage tara to the need of technical assistance and information. 

In the light of these principles the American theory of the 
separation of powers appears largely as a device for a policy of 
inaction—an excellent plan to encourage politicians to escape. 
responsibility and to permit private individuals and corporate 
organizations to defy publie powers with impunity. In the words 
of a caustic foreign critic, if the desire is to secure an effective 
check on radical and progressive movements, if the intention is to 
place corporate organizations in an impregnable position so far 
as government, regulation is concerned, the American theory of 
the separation of powers is undoubtedly a well-conceived device 
for this purpose.'® From the standpoint of responsible and eff- 
cient government, the separation of powers stands as an obstacle 
. which must be removed if the government of the United States | 


. . i$ to make: progress along governmental lines and is to be pre- 


pared -to meet conditions both domestic and foreign. | 

A large part of this diffipulty. could be overcome if the President 
and his cabinet were made. directly responsible for the formula- ` 
tion of legislation as respects ne administration, and the cabinet 


15 See Lambert, op. cit., 224. 
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members were free at any time to appear and ab in the 
houses. It seems necessary, therefore, that an extreme and 


indefensible separation of powers in the United States, which `` 


was largely the result of interpretation, be abandoned in order to ` 
make our government more responsible and more efficient. This 
‘could be done by a mere general agreement, just as the existing 
theory is largely based upon the peculiar conception of officers, 
who were responsible originally for the interpretation and ap- 
' plication of our constitutions. Modifications could be made 
through the.simple process of interpretation by which they were 
engrafted upon early American institutions. The almost univer- 
. sal tendency of European nations to unite to a considerable de- 
* . gree the legislative and executive functions should lead us ulti- 
. mately to the conclusion that our present system, a disjointed 
and indirect system of legislative and executive relations, should 


* be revised. 


While defects in our present system of lenem of powers ` 
and lack of ministerial responsibility are apparent, it is signifi- 
‘cant that we have in our government certain advantages, such as 
. the feady arid easy concentration of power in time of war, which 
the leaders of thought in foreign governments would like to 
 &dopt. And the American government need not abandon the 
essential principles of its separation of powers. Rather should 
it modify its practices and procedüre so as to secure ready and 
open access of the President and his cabinet members to the 
houses of Congress, and a more definite correlation of legislation 
and administration. . This can be done without breaking down 
the essential features of our existing governmental order, which 
despite its many defects has worked fairly well. It is evident 
from a comparison of the cabinet and presidential governments, 
that cabinet government can be improved by the application of 
principles now made a definite part of the presidential system, 
and- that presidential government can be improved by taking `. 
advantage of the well-known practices which have proved 80 
successful in the countries with a cabinet government. Each ` 
has advantages which deserve continuance and development. 
The combination of the features of both plans is apparent ina >- 


. :number of recent constitutions. 


> 
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Certain tendencies are particularly notable in recent constitu- 
tions. Three are marked enough to merit listing: (1) To create 
a semi-independent executive, but to require ministers to assume 
responsibility for all important politieal acts of the President 
either individually or collectively before the legislative chambers. 
(2) To give the ministers free access to the legislature to take 
part in debates, to present measures and, if members of the legisla- 
ture, to vote. (3) To place upon ministers the duty of prepar- 
ing the budget, and the responsibility of formulating laws and 
presenting them to the legislative bodies. 

With a few exceptions the tendencies are distinctly in the di- 
rection of the adoption of the essential features of cabinet govern- 
ment with such modifications as will leave place for & President 
and premier each with certain distinct and independent functions. 
Which of the two; President or premier, will exercise the greater 
powers will depend to & considerable degree upon the politieal 
conditions of the country, the personality of those holding the 
offices and the particular influences at work favorable either to 
incabinet or presidential machinery. - 

But mere palliatives such as the making of the budget by the 
President and his cabinet, and the combination of executive and 
legislative powers largely in the same hands, though they may 
improve the working of existing governmental machinery will 
only tend to call attention anew to certain obvious facts, namely, 
that modern representative assemblies are failing in the perfor- 
mance of some of their most important functions, that the pres- 
ent bodies must be radically changed or give way to other 
forms of politieal organization, and that the contest to secure 
and retain. repregentative and responsible governments will 
require as in past generations constant vigilance and increased 
interest on the part of political thinkers. 

It seems necessary for the consideration of the problems of 
representative government and ministerial responsibility to bring 
under criticism certain well-known political ideas and traditions. 
With regard to the organization of government just as in the 
field of law, mere tinkering with political forms and organizations 
will not meet the requirements necessary to adapt political 
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institutions to modern conditions and tendencies. The leac 
‘political science will -of necessity be required to devote 
effort to the preparation of programs of reform and recon 
. tion involving entirely new procedure and practices and - 
-` ‘campaign for acceptance of these reforms as parts of the gi 
ing processes. Such reforms, as is the case with the pla 
reorganization of courts fostered hy various bar association 
be adopted slowly. But the need in the field of political s 
with respect to radical reconstruction, both from the stan 
of legislation and administration, is equally 88 necesss 
constructive reforms in the field of law. Half-way or tem] 
measures, such as the commission form of government in 
or the plan of administrative consolidation of bureaus, co 
sions and other administrative agencies in state govern: 
though they may be serviceable in the direction of more efi 
administration, do not remove the fundamental def 
modern government. Nothing short of a new type of legis 
‘body and a very much changed form of executive and ad 
trative organization, with a well worked out plan of corre 
between the two departments, will render modern govern 
| competent to meet the exigencies of present political, socia 
economic life. 


! 


NEW EUROPEAN CONSTITUTIONS 


IN POLAND, CZECHOSLOVAKIA AND THE KINGDOM OF THE SERBS, 
f CROATES AND SLOVENES 


RALSTON HAYDEN 
University of Michigan. 


In this period during which all political institutions are being 
tested as never before by the searching criticism of an awakened 
world and by application to the well-nigh insoluble problems 
left by the World War, the copstitutions which have been de- 
veloped by the post-war states of Europe possess a peculiar inter- 
est to the student of public affairs. - They are the results of the 
conscious effort of the statesmen of these new commonwealths to 
combine with the historie institutions of their own lands those 
features of the publie law and the political practises of the older 
democracies which experience has proven to be workable, to be 
conducive of good government, and to make possible a more or 
less popular control over affairs of state. The product of a season 
when democracy is the fashion, all óf these instruments are filled 
with rules and phrases which have & familiar ring in American 
ears, despite a more than occasional Gallic or native accent. 
As one reads that: . | 

“We, the Czechoslovak Nation, in order to form a more per- 
fect union, establish justice and order in the republie, insure the 
tranquil development of the Czechoslovak homeland, promote the 
general welfare of allof the citizens of this State and secure the 
blessings of liberty to future generations, have adopted . . . . a 
Constitution," it is easy to forget that the majority of the peo- 
ple who are to live under theinstitutions to be established differ 
as greatly from ourselves in their political background and ex- 
perience as they do in language and in their picturesque national 
. costumes. Yet the fact is that the seed of Western European 
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 &nd American democracy has fallen upon new ground'and may ` 
well be expected to bring forth new fruit, the development of 
which may be observed with profit by both the believers and the 
disbelievers in theuniversalapplicability of the democratic dogma. 

‘Of the constituttons of Poland, Czechoslovakia, and the King-. 
dom of the Serbs, Croates and Slovenes it should be said at once 
that there is much greater resemblance between the first two 
than between either. and the last-named document. This cir- 
cumstance undoubtedly arises from the fact that i in organizing 
_ their new state the South Slavs drew a large proportion of their 

political institutions from Serbia, its largest ànd most influential 
member, while the two northern peoples were neither able nor. 
compelled to reproduce in their new constitutions provisions from 
an instrument of government under which many of.them' were 
actually living. Consequently, the system of government set 
up in Jugoslavia is more largely of native growth than is that of 
Poland or of Czechoslovakia. Indeed, the Jugoslav constitution 
is largely and directly based upon the Serbian insrument of 1903, 
while those of the two other states are of more composite origin. 
The example. of Paris‘was much more influential in Warsaw and 

in Prague than in Belgrade; and it was more closely followed in 


l'An English Haladon of the constitution of Crechoslovakia appears in 
Current History, Vol. 12, No. 4, pp. 727-736 (July, 1920). It is not entirely accu- 
r&te, and Article 11, which providés that the term for which the Chamber of, 
Deputies is elected shall be six years, is omitted. A better translation is to be ` 
found in Hoetrel and Hoachim, thé Constitution of the Czechoslovakia Republic, ' 
. With Introduction (Prague, 1920). This pamphlet also contains a number of the 
constitutional laws of the new republic. An English translation of the Polish 
constitution appears in Current History, Vol. 14, No. 2, pp. 558-367 (May, 1921), 
and in the Polish Bulletin, April 15, 1921. The following corrections to this trans- 
lation are noted: in Article 2, second sentence, “The legislative organs of the 
. nation are; the word “legislative” should be omitted. Article-35, paragraph 3, 
ahould read, “If the Sejm approves by an ordinary majority, or rejecta by a 
majority of eleven-twentieths,” etc. A' French translation of the Jugoslav con- 
stitution is printed in L'Europe Nouvelle, IV, No. 31, pp. 987-991, and No. 32, pp. 
1021-1027 (July 30 and August 6, 1021); an excellent English translation by 
H. W. Wolfe and Arthur I. Andrews, is now available in Current History, Vol..16, 
No. 5, pp. 832-847 (February, 1022). In this number of Current History also 
appears an. interesting article upon four new European constitutions: R. R. 
‘Buell, “The New Democracies of Europe.” 
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Warsaw thanin Prague. American institutions are most clearly 
reflected in those of Czechoslovakia. 

The spirit and the political philosophy of Poland and Czecho- 
slovakia, or at least of those who dominate therein, are expressed 
in the preambles to their constitutions, and in their constitutional 
provisions as to the ultimate location of political power. The 
attainment and preservation of independence, right, liberty, 
equality, justice, peace and even of self-determination, appear 
in the preambles among the avowed ends of the state, while in 
both organic laws the people are specifically named as the source 
of all political authority. The constitution of the Jugoslavs is 
not introduced by & preamble and contains no reference to popu- 
lar sovereignity. In its first article it declares the State of the 
Serbs, Croates and Slovenes to be a “constitutional, parliamen- 
tary, and hereditary monarchy.” The Polish state is formally 
named a republic, and Czechoslovakia is said to be a “democratie 
republic, at the head of which is an elected President." The 
Serbs, Croates and Slovenes also followed their own precedents 
in the organization of their legislature. The decision of the 
Belgrade constituent assembly to adopt the principle of the uni- 
cameral legislature and to set up a body copied from the Serbian 
Skupshtina placed the legislature of this country in contrast with 
those of the other two states, indeed, with those of practically all 
other nations. 

Each of these constitutions provides that there shall be a double 
system of courts, regular and administrative, the independence 
. of which is assured by the usual provisions protecting the judges 
from executive or legislative pressure. Czechoslovakia has 
adopted the American principle of judicial review and has made its 
development by judicial construction unnecessary by writing it 


*The draft constitution submitted by the government to the constituent 
assembly provided for a Senate one-third as large as the Chamber of Deputies 
and composed of members at least forty years of age. The unicameral legislature 
was substituted only after prolonged discussion, and by a narrow margin. It is 
interesting to note that in Poland also this question was one of the major subjects 
of debate in the constituent assembly and among the people generally. The 
bicameral system won by a few votes. 
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into her constitution in explicit terms.: . The Polish constitution 
is equally explicit upon the subject, but with different intention. 
Article 81, which appears in the section upon the judiciary, de- 
clares that: The courts have not the right to inquire into the 
validity of duly promulgated statutes. On the other hand, the 
last article of the section upon the legislature, Article 38, limits 
the law-making power by providing that: “No statute may be 
in opposition to the Constitution or violate its provisions." Thus 
Poland has adopted the continental theory of the separation of 
powers and left the legislature to place its own interpretation 
upon its law-making power under the constitution. This also 
has been done by Jugoslavia, but not explicitly. 

As is usual in unitary states the legislatures of all three countries 
possess general instead of specifically enumerated powers. Other 


provisions in the legislative sections of these constitutions which 


are very similar to each other and to those of most modern organic 
laws are those setting up the rights, privileges, qualifications, 
disabilities and incompatibilities of members; those declaring 
that deputies represent the whole nation instead of merely their 
respective constituencies, and forbidding the imperative mandate; 
and those providing that members shall be chosen by universal, 
direct, equal and secret suffrage. Constitutional provision is 


made’ for proportional representation by all cf these states. `- 


Indeed “P.R.,” has been adopted by practically all of the new 
states of Europe, as well as most of the older ones, and may be 
accepted as a natural and necessary adjunct to the multi-party 


3 "T. Laws in conflict with the Constitution, the fundamertal laws which are 
a part of it, and laws which may supplement or amend it are vcid. 

“The Constitution and the fundamental laws which are & part of it may be 
changed or supplemented only by laws designated as constitutional laws. 

“II. The Constitutional Court decides whether laws of the Czechoslovak 
Republic and laws of the Diet of Carpathian Russia comply with Article I. 

“TTI. The Constitutional Court consists of seven members. The Supreme: 
Administrative Court and the Supreme Court each designate two members. 
The remaining two members, together with the president of the court, are appoint- 
ed by the President of the Republic.’ From the enabling provisions of the 
constitution. The ordinary courts, “in passing upon a legal question may 
examine the. validity of an ordinance, as to law they may orly inquire whether 
it was duly promulgated.” Pt. rv, Sec. 102. 
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system.. Poland and Czechoslovakia provide constitutionally for | 
women's suffrage, but the constituent assembly which met at 
Belgrade could not agree upon this question and left it to be 
‘decided by a law. In Czechoslovakia and Poland, contested 
elections are decided by an electoral court, while in J ugoslavia 
the National Assembly itself has jurisdiction over such cases. . 
One rather unusual provision in the Polish constitution is that 
which declares that a deputy may not be the.responsible editor 
of a periodical publication. _ 

In each of the two states which las established  bieameral | 
legislatures, the lower house is made the- predominant body. 
The Czechoslovak and Polish senates are intended to fürnish the 
conservative element in the government. The right to vote for 
Senators is not acquired in Czechoslovakia until the twenty- 
sixth year, nor in Poland until the thirtieth.. In both states the 

- age qualification for membership in the lower house is twenty- 
one. The age of eligibility for membership in the Senate is. 
forty years in Poland and forty-five in Czechoslovakia, although 
the President of the latter republic need be only forty, and in the 
former state need meet no age qualification. In Poland the 


^: terms of the lower and upper houses are of the same duration 


' (five years), while in Czechoslovakia they are of six and eight 
" years, respectively. The Polish constitution provides that the 
Senate shall be one-fourth as large as the Sejm, while the Czecho- 
slovak National Assembly ae 150 senators as compares 
with 300 deputies. » 
To the conservative rt which are thus guaranteed, are ^ 
. assigned limited functions of review and delay in matters of legis- 
“lation. A measure passed by the Czechoslovak chamber becomes 
a law in spite of the dissent of the Senate if the lower house by a. 


"majority of its entire membership reaffirms its original vote. If - 


the Senate rejects by a three-fourths majority ofthe entire mem- , 
,bership a bill which has passed by the Chamber of Deputies, the . | 
‘bill becomes a law only if again passed by the! Chamber by a 

majority of three-fifths' of the entire membership. On the other 
hand, the veto of the Chamber of Deputies over bills: from the 
Senate may be. oe by a simple majority of the entire mem- 
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E bership. The suspensive, veto of the Polish Senate is even less 


potent, for it must be exercised within sixty dgys and can be 
overridden by a majority of eleven-twentieths of those voting in 
the lower house. In neither state is the government responsible 


 - to the Senate, although in Czechoslovakia the Senate as well as 
nthe Chamber of Deputies is given the right of interpellation. 


Both constitutions place control over the national finances in 
the hands of the lower house.‘ Neither of these senates repre- 
sents political subdivisions of an importance ccmparable with 
that of the states of the American Union or the German Reich, 
nor will either of them be strengthened by that "sentiment of 


attachment to a venerable institution" which Lord Bryce be- 


lieved to be one of the elements of usefulness of the British House 
of Lords. In. fact, they are largely artificial creations, and it 
does not seem likely that either of them will rank. high in power 
and influence among the second chambers of the world. 


Nothing is of more vital importance in the actual operation of . 


a modern government than the working relations between the 


executive and the legislative departments, and between both . 


branches of the government and the electorate. In the constitu- 
tions under consideration, provision is made that the legislature 


may be dissolved by the chief executive, new elections to be held : 


within a stated period. In Poland, however, the consent of three- 


fifths of the statutory members of the Senate must be obtained; | 
in Czechoslovakia the President may not exercise this right within 


the last six months of his term; while in Jugoslavia the decree 
of dissolution must be signed by all the ministers. Only 


Poland has given the legislature the right to appeal to the electors .' . 
against the government, doing so by providing that the Sejm may ~“ 


- be dissolved by its own vote, passed by a majority of two-thirds 
(gt those voting. In Cisechoslovalda the government, by unani- 
- mous vote, may order & popular referendum upon any govern- 
. ment bill rejected by the National Assembly. 


legislature are provided for, and each confers upon the chief 


* The Polish Senate, like the French upper chamber, shares with the President 
of the republic the power of dissolving the legislature. Article 26: 
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In each constitution annual or more frequent sessions of the 
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executive the right to call extraordinary sessions. . In Poland arid 
Czechoslovakia the President must call both houses to meët 
in special session within two weeks of a request to do so, in 
Poland by one-third of the deputies, and in Czechoslovakia by a 


majority of either house at any time, or by two-fifths of either 
house when more than four months have elapsed since the regular: 


session, This power of minority groups to bring the national 
legislature into Special session may well prove to have important 
political results. It is also possessed by the National Assembly 
of the German Reich. | 

An unusual institution established by the Czechoslovak constitu- 


tion is a commission which possesses practically all of the powers’ 


of the legislature during periods when the National Assembly is 


not in session. This unique body is composed of sixteen deputies | 


&nd eight senators, chosen in such & way as to facilitate the pro- 
portional representation of party groups. It may act in all mat- 
ters which come within the legislative and administrative jurisdic- 
tion of the National: Assembly save four: the election of. the 
President or his deputy; the amendment of fundamental laws; 
the imposition of new and permanent burdens upon citizens or the 
alienation of state property; the declaration of war. Its acts 
‘have temporarily the effect of law, but they must be reported to 
the chambers in their first sessions after they have convened and 
become void if not approved within two months. This provision 


' is an adaptation of'an article in the Austrian constitution which 


vested similar powers in the ministry, but of course it is intended 
to produce precisely the opposite effect. A distinguished citizen 
of the new state comments upon the commission as follows: 
"Governmental and executive authority is thus, in principle, 


devoid of such power as was possessed, for example, by the. . 
"government of the former Austrian Empire in virtue of the noto- | ' 


rious Article xiv of the law relating to the representation of the 
empire. The Charter of the Constitution does not permit the 


government of our state to remain for one moment without the ' 


control, nor yet without the aid of the legislative body."* 
5 Hootzel, The Definitive Constitution of the Czechoslovak Republic, p. 16. 
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' . Following, although tentatively and at a distance, the example: 
‘of Germany, Poland and Jugoslavia have made,constitutional . 


provision for-economic councils to codperate with their national 
legislatures in the formulation of social and economic legislation. 
In Jugoslavia a single council is contemplated, its composition 


-and competence to be determined by statute. . Poland has pro- : 


vided for a more elaborate organization, as follows (Article 68): 

“A special statute will create, in addition to territorial self- . 
government, economie - self-government, for the individual fields 
of economic life—namely, chambers of agriculture, commerce, 
industry; arts and crafts, hired labor, and others, united into a 


. Supreme Economic Council of the Republic, the collaboration of 


which with state authorities, in directing economie life and in the 


. field of legislative proposals, will be determined by statute." | 


~ 


Such provisions as these open the way for important and 
interesting experiments in the collaboration of territorial legis- 


]atures with bodies frankly representing economie interests. 


Perhaps the most significant characteristic of the legislative 
arrangements of the three states, however, ig the absence of any 
provision for the initiative, referendum, or recall The only 
trace of direct democratic government of this sort is in the pro- 
vision of the Czechoslovak constitution which permits the govern- 


ment to refer to the people any one of their bills which has been 


rejected by the National Assembly; and this is a very faint trace, - 
indeed. In this respect these Eastern European nations stand. 
in marked contrast with the new Germany, which, in her funda- 


mental law, at least, has progressed much farther along this road ' 


to democracy. In fact, all three constitutions, altaough compro- : 


mises, reflect the victories of the conservatives over the radicals — 
' just as.definitely as the adoption of the Constitution of the , 
a United States registered the triumph of the Nationalists over 
E a -the Separatists. This victory is most apparent in ‘Jugoslavia, 


but was no less decisive in the other two states. Consider the 
Czechoslovak National Assembly: a Chamber of Deputies elected 
for six years, all of the members being chosen at one time and the. 


. selection of alternates at that time making by-elections impos- 
. sible; a Senate inevitably conservative; no opportunity for popu- 
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lar initiative, referendum, or recall. A constitution which puts 
the controlling power of government. into the hands of such a 
legislature is far from being democracy's farthest advance. 

In providing for the organization of the executive branch of 
government; the three constitutions have, in the main, followed 
conventional lines. The presidents of the two republies are 
elected by the national assemblies, each for a term of seven years. 
Definite provision is made for procedure to be followed in deter- 
mining whether the President has become incapacitated, in de- 
elaring the incapacity to exist and in selecting a substitute or 
successor.  'To Americans, the advantages of constitutional defi- 
niteness in this matter should be obvious. 

In both of the republies and in the kingdom, the irresponsibility 
of the titular chief of state is definitely provided for by the usual 
provisions that official acts of the chief executive shall be coun- 
tersigned by the appropriate minister, or ministers, who are re- 
sponsible in the political sense.” In each republic the President 


* Article 42 of the Polish constitution declares that, “If the President of the 
Republic does not perform the duties of his office for three months, the Marshal 
shall without delay convoke the Sejm and submit to its decision the question 
whether the office of the President of the Republic is to be declared vacant. The 
decision to declare the office vacant is taken by a majority of three-fifths of the 
votes in the presence of at least one-half of the statutory number of Deputies, that 
is, the number prescribed by the Law of Elections." It will be observed that 
action under this article permanently removes the incapacitated President from 
office. The Czechoslovak constitution provides a different, but equally definite 
procedure, as follows: ‘If the President is incapacitated or ill for more than 
six months, and if the government so decides in the presence of three-quarters 
of its members, the National Assembly will elect an acting President, who will 
serve as such until the impediment is removed." Article 01. During a brief 
illness of the President his authority is exercised by the government, which may 
entrust definite functions to its own president. The Jugoslav constitution con- 
tains elaborate provisions for a regency in case of the disability or the minority 
of the sovereign. . 

' Article 54 of the Jugoslav constitution is, perhaps, the most inclusive and 
definite in its statement of the irresponsibility of the chief of state: ‘No exercise | 
of the royal power is valid and executory unless it éarries the countersignature 
of the proper minister. The competent minister is responsible for all of the acts 
of the King, oral or written, countersigned or not, likewise for all of his political 
actions, The minister of war and of the navy is responsible for all of the acts of 
the King in his position as commander in chief of the army." 

, In Poland, the state is guarded against either a ‘‘man on horseback,” or an 
amateur strategist by Article 46: ‘The President of the Republic is at the same 
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‘and his ministers are liable to-impeachment by the lower house. 
In Poland trial is by the Court of State; in Czechoslovakia, by the 
Senate. The King of the Jugoslav state cannot be impeached, - 
but shares with the National Assembly the right to impeach the 
ministers, who are responsible to him as well as to the assembly. 
Impeachment trials are before the Tribunal of State. EE 
= More attention is given to the organization of the ministers . 
88 & governing council and to the relations between the President 
. and the council of ministers in the Polish and Czechoslovak con- 
. stitutions than is common in older organic laws. Articles 80 and 
'. 81 of the last-named instrument provide that the government 
shall “act as a college which is competent to take action only in 
the presence of the President or acting President and a majority 
of the ministers," and particularly specify four *mportant fields 
within which the government must make its decisions corpora- 
tively. It is also set forth (Article 84) that every government 
ordinance shall be signed by the President of the government or 
- the acting President, by the ministers charged with its execution, 
and in no case by less than half the ministers. The President 
of the Republie may attend and preside over the meetings of the 
government, and he may require of the government and its | 
members written opinions upon any matter relating to the duties 
of their offices; he also is specificially authorized to invite the 
government or its members to consult with him. He.appoints 
and recalls the president of the council (the Polish President 
' possesses similar powers), a power which may make him the most 
important force in the state at times of national crises. Although 
the Poles did not include provisions of this sort in their constitu- 
tion, it is evident they did not intend to allow tae relationships 
and powers involved to develop on a conventional basis. Their 
constitution directs that a. special statute shall determine the 
'' time the supreme head of the armed forces of the state, but he may not exercise 
‘the chief command in time of war. - 


“The commander-in-chief of the armed forces of the state, i in case of war, is 
appointed by the President of the Republio, on the motion of the council of 
ministers, presented by the minister of military affairs, who ia responsible to the 


Sejm for the acts connected with the command in time of war, as well as for all 
affairs of military direction.” 
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number, competence and mutual relations of the ministers, as 
well as the competence of the council of ministers. 
Responsibility of the government to the lower chamber in 
Poland and in Czechoslovakia, and to the National Assembly in 
the Kingdom of the Serbs, Croates and Slovenes is constitution- 
ally provided for. In the two countries first named, however, the 
methods by which this responsibility will be enforced are explic- 


, itly stated, while the Jugoslav constitution contains simply a 


declaration of the general principle, after the manner of the older 
European constitutions. These methods are set forth in the 
Czechoslovak constitution as follows: | 

“Art. 75. The government is responsible to the Chamber of 
Deputies, which may declare its lack of confidence in the govern- 
ment. This shall be done in the presence of the majority of the 
entire membership by & majority vote upon roll call. 

“Art. 76. Motion to declare lack of confidence shall be signed 
by at least one hundred deputies and shall be referred to a com- 
mittee, which shall submit its report within eight days. 

"Art. 77. 'The government may ask the Chamber of Deputies 
to vote its confidence. This motion shall be acted upon without 
reference to a committee. 

“Art. 78. If the Chamber of Deputies declares lack of confi- 
dence in the government, or if it rejects the motion of the 
government for a vote of confidence, the government shall hand 
its resignation to the President of the Republic, who will select 
the persons who are to carry on the affairs of state until a new 
government is formed.” | i 

‘These provisions for ascertaining formally whether the govern- 
ment retains the confidence of the chamber, coupled with the 
article previously mentioned, under which the government may 
carry to the people for a referendum vote any of its bills rejected 
by the National Assembly, may operate to relieve Czecho- 
slovakia from the greatest drawback to the parliamentary. form 
of government: that is, the inability of the legislature to dissent 
from any important government measure without destroying not 
only the measure, but also the government. This lack of legis- 
lative selective power has had unfortunate results in practically 
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every ‘country in Europe. : If in Czechoslovakia it becomes rec- 


‘ognized that ministers need resign only upon a vote. of no con- 
fidence, and not necessarily upon the defeat of one of their meas- . 
ures; a most important and interesting development in the 


responsible system of government will have been made.* 

A. word more should be said about the positions of the titular 
heads of these states and their relations with their respective 
, ministries, legislatures, and peoples. Briefly, in the Kingdom of 


the Serbs, Croates and Slovenes the old theory, ccpied from Eng- | 


land, that all executive power is in the crown has been adopted, 


while in the other two states ‘‘the government" has been set up : 


as 8 separate, distinct, almost independent part of the govern- 
mental machine, vested with constitutional powers not possessed 
by the President.® ‘The President," declares Dr. Hoetzel, speak- 
ing of Czechoslovakia, ‘enjoys such governmental and executive 


. power as is expressly. assigned to him by the Charter of the Con- 


stitution or by other laws of the Republie; all other governmental 


and executive power rests in the hands of the government. The 
. - functions of the President as set out in $04 of the Charter of the 


* In England, for instance, the danger that upon the rejection of one of its 
. measures by the House of Commons the cabinet may resign or advise a dissolu- 
^ tion of Parliament, has had many important results, among which three may be 
. mentioned: first, it has been one of the most potent of the causes which have 
transferred the balance of power from Westminster to Downing street; second, 
in late years it has greatly increased the range of questions upon which the cabinet 
may be defeated and still retain office; third, it has made it practically impossible : 
for any member to vote upon any first class bill upon the merits of the question 
itself. 'The Polish constitution is briefer, but equally to the point as to the 
manner in which ministerial responsibility is to be enforced. Article 58 provides 
that, '"The Parliamentary responsibility of the ministers is enforced by the 
‘Sejm by an ordinary | majority. The council of ministers or any. individual * 
minister will resign at the request of the Sejm.” 
` $ Nothing can make this difference clearer than the constitutional provisions 
-themselves. Article 47 of the Jugoslav instrument declares that, “The executive 


' power belongs. to the King, who exercises it through his responsible min- : 


isters. ^. ° ! *." Article 64 of the Csechoslovak constitution, after vesting 

‘eleven specific powers in the President of the Republic, ends by providing that, 

“AI governing and executive power, in so far as the Constitution and laws of the 

‘Czechoslovak Republic adopted after November 15, 1918, do not expressly reserve 

it to thé President, of the Republic, shall be exercised by the government." The 

.' Polish constitution does not contain so explicit a statement of the independent 
powers of the government, but it actually does create such powers. 
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Constitution are very comprehensive and effective and enable the 
President to exercise & great influence on the direction of the 
affairs of the'state, without at the same time burdening him with 
details.":9 ‘The personality of the great and beloved statesman 
who is the first President of the Czechoslovak Republic will 
inevitably enhance the prestige and the power of the office in 
that country, and it seems not unlikely that both there and in 
Poland the presideney may become an office of recognized polit- 
ical leadership possessing more political power than is usually 
wielded by the titular head of & state having the parliamentary 
form of government. On the other hand, the powers which have 
been exercised by the ministries of many of the older states, 
largely upon a conventional basis, have been more elearly defined 
and definitely recognized and given constitutional sanction in 
these new republics. 

Of the judicial systems set up by the constitutions ünder review, 
space allows: opportunity to say only that in their principal charac- 
teristics they follow familiar lines. One interesting exception in 
detail (there are many of them) is that the Jugoslav constitution 
provides for military tribunals which àre independent of the 
regular army establishment. The judges of the higher military 
courts are irremovable, may not be impeached without the au- 
thorization of the Court of Cassation, and may not be transferred 
without their own consent. Also the Court of. Cassation reviews, 
in the last instance, the decisions of the military tribunals. 

As was to be expected, each of these constitutions contains & 
long section.upon the rights and duties of citizens. The Jugo- 
slavs, following the German example, also included a section upon 
social and economic matters. In the main, these bills of rights 
are composed of the usual guarantees of civil liberty; but certain 
provisions eoncerning the position of labor in the state and the 
institution of private property are of unusual interest. Jugo- 
slavia lays & broad foundation for state control over the relations 
between labor and capital in the following articles: 

“Art. 23. Labor is under the protection of the state. Women 
and children should be the objects of special protection in work 
detrimental to their health. 


10 Hoetzel, The Definitive Constitution of the Czechoslovak Republic, p. 16. 
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. “The lai denne Special measures dor the xin and the] pro- 
. tection of workers and regulates the hours of the Forig day in 
&ll enterprises. | 

"Art. 25. Freedom of contract in economie ae is recog- 
. nized in 80 far as it is not in opposition to the social interest. 

“Art. 26.:In the interest of the general welfare and on the basis 
of law, the state has the right and the duty to intervene in eco: : 
nomic relations between citizens in a spirit of jusziee and for the 
purpose of averting social conflicts. 

“Art. 33. The right of workers to organize for the Puree of | 
ameliorating the conditions of work is guaranteed. 

“Art. 37. Private property 1 is guaranteed. From property pro- 
ceed obligations. The use. of property ought not to injure the 
interests of the community. The ownership, the extent, and the 
limitations of private property are regulated by law." 


These provisions seem to represent an attempt to vest in the. ` 


government powers which will enable it to vindicate the rights. and . 
. protect the interests of the cominunity as a whole against i injury 
by.eithercapitalorlabor. Their proper use calls for disinterested 
fairness: and statesmanlike sagacity. It will be interesting 
to observe how far these qualities are possessed by those who rule 
in Jugoslovia. 

"The Polish constitution in its preamble sets forth that ensuring 
“to labor respect, due rights, and the special protection of: the 
state” is one of the prime purposes of the Polish nation. ‘In 
Article 102 it declares that, “Labor is the main basis of the wealth 
of the republic, and should remain under the special protection 
of.the state. Every citizen has the right to state protection for 
his labor, and in case of lack of work, illness, accidant or debility, — 
to the benefits of social insurance, which will be Jetermined by . 
statute." ‘On the other hand, in Article 99 property is guaran- 
teed ‘‘as one of the most important bases of social organization 
and legal order." ‘The -Czechoslovak constitution contains 
briefer, but essentially similar provisions. Thus these three peoples 
have written into their fundamental laws the foundation princi- 
ples of the ‘‘capitalistic” state. : Although under provisions such 
a8 have been quee a liberal, and from the American viewpoint 
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a very advanced economic and social system may develop, yet. 
by their social and economic clauses these constitutions may be 
identified as essential parts of the barrier which the statesmen 
of Versailles sought to erect against the peril from the east. 
Provision for the organization of subordinate governmental 
units is made in greater or lesser detail by each of these constitu- 
tions. In general, the French system has been followed, with wide 
variations in nomenclature, organization, and in the apportion- 
ment of authority and responsibility between the representatives 
of the localities and those of the central government. Likewise 
the delicate questions arising from the presence in all three states 
of large minorities, of distinetly differing racial, political and re- 
ligious characteristics, have been met by provisions intended to 
satisfy such groups while still protecting and sustaining the autho- 
rity and the unity of the state as a whole.! Of these minorities 
the citizens of Ruthenia, or Sub-Carpathian Russia, have been 
accorded a unique position by the Czechoslovak constitution. 
Upon voluntarily uniting with its larger neighbor on the north- 
west, Ruthenia was guaranteed by the Treaty of St. Germain 
. “the widest autonomy compatible with the unity of the Czecho- 
slovak Republic.” This guarantee as it is incorporated into the 
constitution of the latter state in the form of a paraphrase of the 
appropriate articles of the treaty, provides for & Diet of Car- 
pathian Russia with wide legislative powers in local affairs; for the 
proportionate representation of Carpathian Russia in the Czecho- 
slovak National Assembly; that the Governor -of Carpathian 
Russia shall be appointed by the President.of Czechoslovakia 
upon nomination by the government and shall be responsible both 


1 These guaranties define and recognize religious, linguistic and educational 
rights. They are most definite and complete in the Czechoslovak constitution, 
in which document they form & special section. Both the Polish and the Jugo- 
slay constitutions put it within the power of the legislature to recognize, or to 
refuse to recognize any religion, and in Poland, ‘‘the Roman Catholic religion, 
being the religion of the preponderant majority of the nation, occupies in the 
state the chief position among enfranchised religions." The further provision 
that the relation of the state to the church will be determined on the basis of an 
agreement with the Apostolic See indicates that close relations may be expected 
to exist between Warsaw and the Vatican. 
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to him and to the Ruthenian Diet; and for other rights..." Sérious 
differences as to the fairness of these provisions and as to.their 
interpretation and application have already arisen betwéen the 


. two peoples. To the outsider it would seem as though the dual 


responsibility of the governor were practically certain to create 
constant and serious friction. 
. The constitutions of Poland and J ugoslavia cote ot 


provisions regarding the administration and control of the ` 


national finances. In consónance with modern practice both 
states have provided for the creation of the executive budget 
system, and have set up authorities for examining accounts 


which are independent of the executive, and dependent upon the 


lower chamber of the legislative branch of the government. ‘The 
Czechoslovak constitution leaves the methods by which the 


. . financial affairs of the nation shall be controlled to be Re 


by law. 
Although the constitution of none of iuo new states is re- 


 garded as having the temporary character which for years Was 


none of them is viewed with entire satisfaction by the people 


attributed to the organic laws of the Third French Republic, yet 


concerned. ` Adopted by. constituent assemblies ‘hastily selected 


. during the turmoil of war or of the early reconstruction period, . 


containing many compromises accepted by narrow majorities, and 
being relatively easy of amendment," it is not surprising that 
^ The methods of amendment are as follows. Poland: “Art. 125. A change 


‘in the Consti-ution may be voted, only in the presence of at least one half of the 


' ‘statutory number of deputies or senators respectively, by a majority of two- 


-a 


thirds of the votes, 

“The motion to change the Constitution must bè signed by at least one-fourth 
of the total statutory number of deputies and notice of such a motion must be 
given at least fifteen days in advance. - 


“The second Sejm which will meet on tho basis of this Constitution may 
. revise this constitutional law with its own vote, taken by a majority of three- 
. fifths in the presence of at least one half of the statutory number of deputies.”? 


. Czechoslovakia provides for amendment by the affirmative vote of -three- 
fifths of all of the members of both houses; the proposed law must be designated 
as & constitutional law. Article 33. 

In Jugoslavia, the proposal to amend may emanate from ths King or from the 
National Assembly upon the affirmative vote of three-fifths of its total member- 
ship. After the legal proposal is made, the National Assembly is dissolved, 
elections are held, and the new National Assembly proceeds to accept or reject: 
the proposed amendment. Artele 128. 
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there is a widespread expectation that each of them will undergo 
numerous changes within thé next few years. Yet after all, it 
seems not‘unlikely that in their main characteristics they will 
stand. All three countries are well startéd upon a vigorous 
national life under them; the legislation required to complete the 
governmental systems contemplated by them is rapidly being 
passed; as time goes on it will be increasingly difficult to upset the | 
institutions which they have created or sanctioned. 

To the rest of the world perhaps the most significant fact about 
these constitutions is that they are based upon the principles of 
representative, democratic government, and not upon any of the 
systems which during the past few years have been pictured in 
certain quarters as ready to supplant everything that is in the 
realm of politics and economics. In comparison with the work- 
ing political institutions of the older states of Europe none of 
them represerits any striking advance in democracy. Yet these 
new constitutions do record the progress of modern democratic 
institutions, because in them constitutional provision is made for 
many of the conventional or statutory practices, methods and 
principles by means of which the' older nations have sought to 
adapt their governments to the ever-changing needs of modern 
life. À legal recognition of the actual relationship between the 
titular and the actual executive, the creation of & chief of state 
standing in power somewhere between the American President 
and the British King, an explicit declaration of the manner in 
which the responsibility of the government to the legislature will 
be enforced, the adoption of economie councils to participate to 
some extent in legislation, a careful provision for modern methods 
of national financial procedure—these and other interesting 
characteristics of one or more of these constitutions mark the 
trend of political development in Europe today. The expen- 
ences of these new states with such institutions cannot fail to 
enrich the political knowledge of all nations. 
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. THE CONSTITUTIONAL DECISIONS OF THE SUPREME COURT OF 


THE UNITED STATES IN THE OCTOBER TERM, 1920 
EDWARD 8. CORWIN 
Princeion University 
IX. SELF-INCRIMINATION; SEARCHES AND'SEIZURES 


The ^ gelf-incrimination" clause of the Fifth Amendment was brought 
forward in five cases, in three of which it was attended by the "search 
and seizure" provisions of the Fourth Amendment. The most impor- 


tant of these cases was Gouled v. the United States,“ in which the court 


was asked to pass upon the admissibility in evidence, first, of a paper ` 
obtained surreptitiously by officers of the government “rom the office 
of the accused; and secondly, of papers, described to be of “evidential 
value only," which were taken from the office of accused under a search 
warrant. The court, declaring that the constitutional provisions in- 
volved must receive “a liberal construction, so as to prevent stealthy 
encroachment upon . . . . the rights secured by them,” held 


that the government had no right to the possession of any of these 


papers nor to the use of them as evidence. At the same time, it 
was held that if the government had had the right to seize the 
papers in question, for instance, as so much contraband property, 
and had done so under a warrant sufficient in form, “then it would 
have been competent to use them to prove any crime against accused 
as to which they constituted relevant evidence." 

In the course of his opinion, Justice Clarke remarked incidentally 
that "Searches and seizures are as constitutional under the Amend- ` 
ment when made under valid search warrants as they are unconstitu- 
tional, because unreasonable, when made without them." Unless thé 
Fourth Amendment has been partiaMy repealed by the Eighteenth. 


5 255 U. 8.298. For a review of some recent cases in the lower Federal Courts  . 
throwing light on this subject, see note in the March issue of the Yale Law Jour- 


. nal at page 518. 


228. 
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Amendment, which seems most improbable on general principles, this 
language, if adhered to, would seem to dispose of the contention of 
advocates of a drastic enforcement of the Volstead Act, that a search 
without warrant. may at times be “reasonable.’’# 

The doctrine of the Gouled case is carried a step further in Amos v. 
the United States {7 in which it was ruled that the constitutional rights 
of an accused to be secure against unreasonable searches and seizures 
and self-incrimination were not waived by the action of his wife in per- 
mitting federal officers to search his home without warrant, and that 
the property thus obtained was not admissible evidence against him. 
On the other hand, it was ruled in Burdeau v. McDowell, Justices 
Brandeis and Holmes dissenting, that constitutional guarantees. would 
not be violated by the &dmission as evidence against an accused of 
incriminating papers stolen from him by private persons and after- 
wards delivered to officers of the government. ‘The government 
having come into possession of the papers without & violation of peti- 
tioner's rights by governmental authority," says the court, it is free 
to use them. Thus the rule seems to be that, while the government 
may not compel an accused to producé his own papers as evidence 
against himself, it may, by subpoena, force their production for the 
same purpose by any third person having possession of them. 

Of the two remaining cases under this heading, the notorious “Nicky” 
Arnstein is the hero. They held that “Nicky” was within his rights 
in refusing to testify, notwithstanding the provision.of section 7 of the 
Bankruptcy Act, that no testimony given by a bankrupt shall be offered 
in evidence against him in any criminal proceeding, since this provi- 
sion did not guarantee that such testimony would not be used to search 
out further evidence. The. decision falls in line with the well-known 
case of Counselman v. Hitchcock. 


X. DUE PROCESS OF LAW; JUST COMPENSATION 


Of the cases arising under the “due process of law" clause of the 
Fifth Amendment, the most interesting was Goldsmith-Grant Company 


4 For the line of reasoning by which it was established that these two constitu- 
tional provisions should be read as complementary, see Boyd v. United States, 
U.S. 616. : 

47255 U. 8.,) 313. 

48 250 U.S.—. 

. 49254 U. 8. 71, and tbid., 379. 

50 142 U.S. 547. 
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v. the United States An automobile bad been found “guilty” of 


participating in the removal of distilled liquors to & p'ace of conceal- 
ment, and was, notwithstanding the claim of the innocent seller, who 
had reserved title to it, pronounced forfeited to the United States, in 


‘accordance with section 3450 of the Revised Statutes. To the ob- 


. jection that this was punishing A for the guilt of B, the court, answered 


Be. that, “in breaches of revenue provisions, some forms of property are. 
facilities," wherefor “Congress interposes the care and responsibility 


of their owners in aid of the prohibitions of the law and its punitive pro- 


_ visions, by ascribing to the property a species of personality, a power of 


complicity and guilt in the wrong." The analogy of the ancient deodand 


was cited and also the passage from the Mosaic Law, “if an ox gore - 


a man that he die, the ox shall be stoned, and his flesh shall not be eaten... 
Tt. was Blackstone's view the opinion adds, “that such misfortunes 
are in part owing to the negligence of.the owner," and that “there- 


L fore, he is properly punishable by such forfeiture;" but whether this was 


so or not, section 3450 had been on-the statute books since 1866, and 
the principle underlying it had been sustained repeatedlv.® . 
Interesting, too, is Hollis v. Kutz, in which was involved the validity 


of certain orders of the Public Utilities Commission of the District of | 


Columbia, whereby the price of gas to private consumers was increased 


. while the price to the government in the district remained at the pre- 


vious rate. The contention of.plaintiffs that this was unlawful dis- . 
'" crimination, since they were forced to make up the loss incurred by - 


furnishing the gas to the government and district at a loss, was answered 
by the strange assertion that the power of the government in the prem- 
ises was absolute. “We do not wish," said Justice Holmes for the 
court, “to belittle the claim of a taker of what for the time has become 


a necessity to equal treatment while gas is furnished the publie." But. 


“the plaintiffs are under no legal obligation to take the ges, nor is the 


government.baund to allow it to be furnished. If they choose to- 


take it, the plaintiffs must submit to such enhancement of price, if, . 


any, 88 is assignable to the government’s demands.” ‘This language -. 
is not very explicit, but the rather extraordinary holding it conveys ` 
. . .18 ‘apparently to be explained by the original contract between the | 
: t government and the gas company: 


51 254 U. 8. 505. 


5 Citing the Palmyra, 12 Wheat. 1; Distillery v. United States, 96 U. E: 895; 


Unitéd States v. Stowell, 133 U: 8.1; aud other cases. 


& 255 U, B. 452. | | m ee. 
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Another decision sustained the right of the commissioner of the Dis- 


. triet of Columbia to assess and collect rent from the users of space under 


the sidewalks and streets of the district, notwithstanding that the utili- 
zation had been authorized by permits issued in conformance with 
previous regulations. Such permits, the court pointed out, merely 
allowed what would otherwise have been & nuisance and in no wise 
abated the right and interest of the public. Yet another decision sus- 
tained the right of the territorial government of Alaska to levy a special 
license tax upon the manufacture of fish oil and fertilizer from herring.5 
“Tf,” said the court, ‘Alaska deems it for its welfare to discourage 
the destruction of herring for canning and to preserve them for food 
. . and to that end imposes a greater tax . . 
then upon the similar use of other fish . . . . it Didi à can ES 
said to be contravening a constitution that has known protective tariffs 
for & hundred years." 

Lastly, United States v. Rogers interprets the “just compensation" 
clause of the Fifth Amendment to require, in certain cases at least, the 
allowance of interest between the time of & taking of property by the 
government and the final payment of the private owner. 


XI. THE SIXTH AMENDMENT 


The Sixth Amendment was involved in three decisions. In the 
group of cases headed by the. United States v. Cohen Grocery Com- 
pany,’ the court pronounced section 4 of the Lever Act void on the ground 
that, because of its indefiniteness, it did not permit one charged under it 
to be informed of the nature of the accusation against him and that for 
the same reason it virtually delegated legislative power to courts and 
juries to define offenses.55- Said Chief Justice White for the majority: 


H District of Columbia v. Andrews Paper Co., and accompanying cases, 
256 U. 8. 

55 Alagka Fish Co. v. Smith, 255 U. 8.44. 

55 Ibid., 163. The decision in a series of cases headed by Winton v. Amos, 
reiterates familiar doctrine regarding the plenary authority of Congress ‘‘over the 
Indians and all their tribal relations’? and its ‘‘full power to legislate concerning 
their tribal property," 255 U. S. 373. Similarly, Chase v. United States, 250 
U. B. 1, sustained the right of Congress to change the mode of disposition of 
certain unallotted lands in the Omaha Indian Reservation. 

57255 U. 8. 81. Of the accompanying cases the most important is Weeds, Inc. 
et al. v. United States, ibid., 109. 

8 The relevant provisions of the section read thus: ‘‘That it is hereby made 
unlawful for any person wilfully. . . .to make any unjust or unreasonable rate or 
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- . “The section forbids no specific or definite:act. . . . . To attempt! 
to enforce the section would be the equivalent of an effort to carry out 
& statute which in terms merely penalized and punished all actions. 
detrimental to the public interest when unjust and unreasonable in — 
the estimation of the court and jury." Justice Pitney, speaking for. 
himself and Justice Brandeis, could not agree with this view of the' 
matter. “In the absence," said he, ‘of a statutory definition of the 
method of determining a standard of prices with which to compare the 
prices alleged to have been excessive, the natural standard . . 
is that adopted in the ordinary transactions of men and adhered to by 
the common law time out of mind, —the standard of fair market value. 
So construed I regard this provision as clearly constitu- 
tonat” The decision seems to indicate that if the government is to . 
attempt the regulation of prices it mùst act through an expert body 
like the interstate commerce commision or the federal trade 
commission. ` 
Horning v. District of Columbiats involved the “trial by jury” clause 
of the amendment. The question at issue was whether a federal judge, 

: in a criminal case in which the facts were undisputed had the right to 
charge a jury to find the defendant guilty. A- closely divided court 
found that the judge had such right, inasmuch as the jury still had the _ 
power, in returning & general verdict, to decide against both the law 
and the facts. The dissentients argued that the judgs had assumed | 
to do something he had no right,to do, namely to direct a verdict, 
and that this constituted a reversible error. The latter is certainly 


charge in handling or dealing in or with any necessaries; to ccnspire, combine, 
agree, or arrange with any other person. . . .. (e) to exact excessive prices for any' 
necessaries. . . . .Ány person violating any of the provisions of this section upon  . 
convietion thereof shall be fined not exceeding $5,000 or be imprisoned for not 
more than two years, or both." 41 Stat. at L. 207. The government admitted 
that “a statute creating an ‘offense must use language which will convey to the 
average mind information as to the act or fact which it is intended to make `. 
criminal," United States v.Brewer, 139 U. 8. 278, 288. In support of ita further 
contention that the above quoted provisions fulfilled this raquirement, the 
government cited Waters-Pieree Oil Co. v. Texas, 212 U. S. 86; Nash v. United 
States, 220 U. 8. 873; and Miller v. Strahl, 239 U. B. 426, 434. Former Justice 
Hughes was on the brief for those assailing the act in several of these cases. It 
is, therefore, interesting to compare his opinion for the court, disposing of & 
similar objection to the Federal Hours of Service Act of 1907 (84 Stat. at L. 1415), 
in Baltimore and Ohio Ry. v. Interstate Commerce Commission, 221 U. S. 612. 
| See.also 161 U. 8. 29, and 227 U. 8.427. 

zn $% 254 U. B. 135. 
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the more logical view; an actual abuse of power in one quarter is 
hardly to be justified by the possibility of & similar abuse from 
another source.9? 

The third ease referred to stands for the proposition that trial by 
court-martial of.military persons for offences committed during impris- 
onment under military authority does not infract the right to trial 
by jury secured by the Sixth Amendment, nor the “due process of 
law” clause of the Fifth Amendment.® The decision is a logical appli- 
cation of the leading case of Dynes v. Hoover.® 


XII. STATUTORY CONSTRUCTION: EXECUTIVE POWER 


In Duplex Printing Company v. Deering, the court found that the 
words “between .. . . . employers and employees" of section 20 
of the Clayton Act are used in the specific sense of between employers 
&nd their employees, not somebody else's employees, or employees 
generically, and that the words “by peaceful and lawful means" of 
the same section refer to means that were lawful when the section 
was enacted or are made so by the act in question; and on this basis 
held that the Clayton Act does not legalize the secondary boycott in 
cases involving restraint of trade under the Sherman Act.4 So “labor’s 


60 The right to a jury in ‘suits at common law," secured by the Seventh 
Amendment was indirectly involved in NE ue v. Motion Picture Patents 
Co., 254, U. 8. 233. 

a Kahn v. Anderson, 255 U. S. 1. Givens v. Zerbst, ibid., 11, also deals with 
certain aspects of the general subject. Courts-martial, it is pointed out, being 
“tribunals of special and limited jurisdiction,” their judgments, "so far as 
questions relating to their jurisdiction are concerned, are always open to collateral 
attack.” Itwas held, however, that in case of such attack, the reviewing tribunal 
may admit evidence supplementing the court-martial record, to show the military 
status of an accused. 

62 20 How. 65. 

03 254 U.S. 443. 

* Section 6 of the act was also involved indirectly in ba case. The two sec- 
tions read as follows: 

‘Sec. 6. That the labor of a human being is not a commodity or article of com- 
merce. Nothing contained in the Anti-trust Laws shall be construed to forbid the 
, existence and operation of labor, agricultural, or horticultural organisations, 
instituted for the purposes of mutual help, and not having capital stock or con- 
ducted for profit, or to forbid or restrain individual members of such organisations 
from lawfully carrying out the legitimate objects thereof; nor shall such organiza- 
tions, or the members thereof, be held or construed to be illegal combinations or 
conspiracies in restraint of trade, under the Anti-trust Laws." l 

“Sec. 20. That no restraining order or injunction shall be granted by any 
court of the United States, or a judge or the judges thereof, in any case between an 


` 
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__. bill of rights,” as Mr. Gompers calls it, turns out to ke something. of a " 


gold brick. Justice Brandeis filed a dissenting opinión for himself and 


. Justices Holmes.and Clarke, but Justice Pitney, for the majority, has . 


much the.better of the argument. If Congress wishes to make legal 
what, the law has heretofore regarded as illegal, it shoul use unambigu- 


ous language for thé purpose.f ) 
The Volstead Act was involved in two cases. In Street v. Lincoln : 
Safe Deposit Company® it was held that the word “kept” in section “ 


3 of the act means kept for sale or barter, and that therefore the act 


‘does not forbid the storage in a warehouse, awaiting its use by the owner 


employer and employees, or between employers and employees, or between . 


employees, or bbtween persons employed and persons seeking employment, in- 


: volving, or growing out of, & dispute concerning terms or conditions of employ- 


ment, unless necessary to prevent irreparable injury to property, or to a property 
right, of the party making the application, for which injury there is no adequate 
remedy at law, and such property or property right must Le described with 
particularity in the application, which must be in writing anc sworn to by the 
applicant orby his agent or attorney. - 

“And no such restraining order or injunction shall prohibit any person or 
persons, whether singly or in concert, from terminating any relation of employ- 
ment, or from ceasing to perform any work or labor, or from recommending, 


. advising, or persuading others by peaceful means so to do; or from attending at 


any place where any such person or persons may lawfully he. for the purpose of 
peacefully obtaining or communicating information, or from peacefully persuad- 
ing any person to work or to abstain from working; or from ceasing to patronise 
-or to employ any party to such dispute, or from recommending, advising, or 
persuading others by peaceful and lawful means so to do; or from paying or 


giving to, or withholding from, any person engaged in such dispute, any strike. 


benefits or other-moneys or things of value; or from peaceably assembling in a 


lawful manner, and for,lawful purposes; or from doing any act or thing which 
might lawfully be done in the absence of such dispute by any party thereto; nor 


- shall any of the acts specified in this paragraph be considered or held to be vióla- 


tions of any law of the United States.” 38 Stat. at L.737. 

*5 The precise effect of secticn 20 still remains, however, a matter of doubt, and 
this doubt is increased rather than diminished by the more recent decision in 
American Steel Foundries v. Tri-City C.T. Council (decided December 5, 1021). 
In his opinion in the Duplex case, Justice Pitney declares that section 20 ‘‘imposes 


^" an exceptional and extraordinary restriction upon the equity powers of the courts. 
of the United States and upon the general operation of the Anti-Trust Laws.” - 
. À head note to the American Steel Foundries casé, on the other hand, asserts that : 


by section 20 “no new principle was introduced into the equity jurisprudence of 


the Federal courts,” that section 20 is “merely declaratory of what. was the best | 
practice always." It is: possible that a more careful a of the two. 


opinions would clear up the seeming ur dE nul 
' 5254 U.8.88. , i 


` CONSTITUTIONAL LAW IN 1920-1921 | | 23D 


himself or his bon fide guests, of liquors lawfully I before the 
act went into effect. In the other case it was held that the act had 
repealed certain sections of the Revised Statutes, making it criminal to 
defraud the government of taxes previously due it from persons con- 
ducting distilleries." As a source of revenue to the government, at any 
rate, the distilleries have dried up. 

The Harrison Anti-Narcotic Act was also under consideration in two 
cases. In the first, it was ruled that a physician registered under the 
act was not protected in selling opium to a dealer, but only to “patients” 
"in the course of his professional practice"—the words employed by 
the act itself. In the other it was held that the act did not preclude 
supplementary legislation by the states in the exercise of their police 
powers:®® 

The Sherman Act and the “commodities” clause of the Hepburn Act 
were successfully invoked by the government in United States v. Lehigh 
Valley Railroad Company;” but in a later case private plaintiffs under 
the former act did not fare so well. Two cases under the Federal 
Employers Liability Act developed the principle that the benefits of the 
act do not extend to “obvious” risks.” Similarly, a decision under 
the Safety Appliances Acts, mitigates their operation by the distinc- — 
tion between “proximate” and “remote” causes.” 

Berger v. the United States” brought up for consideration for ilis 
first time section 21 of the Judicial Code. ' The court held, three judges 
dissenting, that the filing of an affidavit asserting personal bias on the 


#7 United States v. Yuginovich, 256 U.S. 

& Jin Fuey Moy v. United States, 254 U. 8. 189. 

** Minnesota v. Martinson, 208 U.S. 41. 

70954 U. 8.255. 

n Frey and Son v. Cudahy Packing Co., 256 U. 8.208, involving an alleged 
price-fixing agreement. Cf. U.S. v. Shrader’s Sons, 252 U. 8. 85. 

^ Pryor v. Williams, 254 U. S. 48; and Southern Pacific Co. v. Berkshire, tbid., 
415. A third case (Phila. & Reading Ry. Co. v. Donato, 256 U. 8.327) ruled thata 
flagman whose business it was to signal both interstate and intra-state trains, was 
engaged in interstate commerce, without regard to the character of the train 
he was flagging when Killed; and & fourth case under the same act (Phila. & Read- 
. ing Ry. Co. v. Polk, ibid., 332) laid down like doctrine with respect to an employee 
caught between two cars of a train which was made up of both interstate and 
intra-state cars. 

nLang v. N. Y. Cent. R. R. Co., 256 U. S.—. In United States v. No. Paoif. 
Ry. Co., arising under the same act, it was held that transfer trains on a terminal 
track of an interstate carrier are subject to the act, 254 U. 3. 251. 

4 255 U. S. 22. 
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X part.of'& trial PEA leaves the judge no power to pasa upon the truth 
or falsity of the facts alleged, but only power to pass upon their legal 
sufficiency, if true, to:show prejudice. Of three cases arising under 
the Criminal Code, one determined that a baggage porter on a train was- 
not an “officer of the United States" during the period of federal con- 
. trol;® another that the United States Shipping Board Emergency 
Fleet Corporation is not an "agency of the United States” within the 
sense of section 41 of the code,” and the third that the “ possession” 
of any die or likeness for making coins of the United States, which is 
punished by section 169 of the code, means conscious possession.77 
The ease of Hogan v. O'Neill, which arose under section 5278 of the 
Revised Statutes, holds that to be regarded as “a fugitive from justice"! 
it is sufficient that one shall have left the state in which the crime is 
alleged to have been committed, whether for the purpose of escaping 
prosecution or not.78 
Four eases aroge under war statutes. 'Two asserted ihe right of 

Congress in time of war to authorize the seizure anc sequestration, 
through executive channels, of property believed to be enemy-owned, 
subjeet only to the qualifieation that adequate provision be made for 
the return of the property in case of mistake." The third is authority | 
. for the position that the liability of the director general under the 
. Federal Control Act of March 21, 1918, is civil only and not pénal, 


75 Krichman v. United States, 256 U. 8. 363. 

76 United States v. Strang et al, 254 U. 8.491, . l 

1! Baender v. Barnett, 255 U. S. 224, Justice Van Devanter, speaking for the 
court, quotes the following passage from an earlier decision: 

“ All laws should receive a sensible construction. General terms should be so 
limited in their application as not to lead to injustice, oppression, or an absurd 
consequence. It will always, therefore, be presumed that the legislature in- 
tended exceptions to its language, which would avoid results of this character. 
The reason of the law in such oases should prevail over ita letter. The common 
sense of man approves the judgment mentioned by Puffendorf, that the Bolognian 
' law which enacted ‘that whoever drew blood in the streets should be punished 
with the utmost severity’ did not extend to the surgeon who opened the vein of a : 
» person that fell down in the street in a fit. The same common sense accepts the 
' ruling, cited by Plowden, that the Statute of Ist Edward II., which enacts that a 

. prisoner who breaks prison shall be guilty of felony, does not extend to a prisoner 
who breaks out when the prison is on fire,—‘for he is not to be hanged because he 
would not stay to be burnt." United States v. Kirby, 7 Wall. 483. . 

.7 255 U. B. 52. Section 5278 of course supplements Article m section 2, : 
paragraph 2, of the Constitution. 

7* Central Union Trust oe v..Tarvan, 254 U. 8. 554; Stoehr v. Wallace, -255 

U. S. 289. 
80 Missouri Pac. R. R. Co. v. H. A. F. Ault, 250 U.8.—. 
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while the fourth discloses & doubt whether, under the Tucker Act, 
anybody i is liable at all for derelictions of the telegraph MD dur- 
ing the period of federal control.! 

Some of these cases, and others also, bear upon the subject of execu- 
tive power. One of the latter illustrates the court's deference to con- 
sistently maintained executive constructions of treaties of the United 
Dtates.9 Another defines "peace in the complete legal sense" as 
peace which has been officially claimed, that is to say, by the President. 
A third reiterates familiar doctrine concerning the finality of findings 
of fact by the interstate commerce commission. And a fourth, Sutton 
v. United States, % announces this rule, as stated in the syllabus of the 
case: ^No government official can, by his acts or omissions, render the 
United States liable, as upon an implied contract, for work done by a 
government contractor after the appropriation therefore was exhausted, 
where no such official could have rendered the United States liable for 
such work by express contract." 


B. QUESTIONS OF STATE POWER 
I. FREEDOM OF SPEECH AND PRESS 


In Gilbert v. Minnesota, plaintiff in error, who had been convicted 
under a state statute making it unlawful to advocate or teach that men 
should not enlist in the forces of the United States or of the state, or 
assist in waging war against the public enemies of the United States, 
raised two objections to the act in question; first, that it invaded & . 
field of power reserved exclusively to the United States, to wit, that of 
“the war powers;” second, that it was obnoxious to “the inherent right 
of free speech respecting the concerns, activities and interests of the 
United States and its government.” The court rejected both conten- 
tions. The United States and the states, said Justice McKenna, in 
effect, are all in the same boat. There is, therefore, nothing to prevent 
the latter from making the purposes of the former their purposes too 
and so prohibiting their citizens from obstructing such purposes. 
And as to freedom of speselt, conceding it to be “a natural and inherent" 


t Western Un. Tel. Co., v. Poston, 256 U. 8.—. 

s Sullivan v. Kidd, 254 U. S. 433. i 

83 Givens v. Zerbst, 255 U. 8. 11. 

H Seaboard Air Line Ry. v. United States, 254 U. i S4 
88256 U. S.—. 

86 254 U. 8. 325. 
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right, yet it “is not absolute—it is subject to restriction Land limita: 
tion." Gilbert’s speech “was not an advocacy of policies or a censure 
of. actions that citizens had the right to make."  Curiously enough, 
Justice McKenna does not mention the fact that the First Amendment 
does not protect the citizen against the states, nor does hé refer to the 
“due procéss” clause of the Fourteenth Amendment as limiting state 
power in relation to freedom of speech and press. - E 

Justice Holmes concurred in the result. “The Chief Justice, being 


' of the opinion that the subject matter is within the exclusive power of 


Congress, when exerted, and that the action of Congress has occupied 
the whole field," dissented. Justice Brandeis also dissented, urging 
that as Congress is charged with the sole responsibility in the waging 
of war, its policies relating to freedom of discussion during war time 
ought not to be subject to state interference and interruption, a view 
which obviously has much to be said for it. He also made a good 
argument on the "privileges and immunities” clause of the Fourteenth 
Amendment, urging that Gilbert was only exercising his right as a "citi- . 


-gen of the United States" to criticize the national government, a right 


estu which no state may “abridge.” 


HI. THE “ COMMERCE” CLAUBE 


All the cases save one under the “commerce” clause invoked it 
simply as a restriction on state power, and all except two make fairly 
ebvious application of accepted principles. One informs us that the 
transmission of a telegram between two points in the same state over a 
route passing out of the state is “interstate commerce;"*' another also 


. classifies as “interstate commerce” the carriage of a person and bag- 


gage on an interstate ticket from one point to another in the same 
state;®® while a third asserts the doctrine that a stream which is navi- - 
gable i in fact remains so in law despite artificial obstructions which may ` 


-be abated by proper legal authority.9 Two cases involving the states’ 


taxing power turned on the general proposition that a state franchise 
tax on a domestic railway company does not contravene the commerce  : 
clause although the value of the franchise is derived in part from. the . 


_ corporations interstate business.” Also, a telegraph company may be > 


8? Western Un. Tel. Co. v. Speight; ibid., 17. 

SA &8. A.R. Co. v. Woodbury, ibid., 857. 

` * Economy Light & Power Co. v. United States, 256 U. B. 113. 

*? St. Louis & E. St. L. Electrio R. Co. v. Missouri, ibid., , 814; St. Louis-San 
Francisco Ry. Co. v. Middlekamp, tbid., an 
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required to pay a city a small annual license tax for the privilege of 
‘doing intra-state business, even though at a loss, the tax having been in 
existence when the company entered the city;? also a state may tax 
as net profits earned. within its limits such proportion of the total net 
profits of & manufacturing and trading corporation as the tangible 
assets of the corporation within the state bear to the corporation’s 
total tangible property, provided that payment of such tax be secured 
by the same means as that of ordinary taxes and not made a condition 
precedent to the corporation’s doing business within the state. On 
the other hand, a state license tax upon local selling agents for automo- 
- biles may not discriminate in favor of the product of local manufactur- 
ers;? nor may a state levy an excise tax on the sale of gasoline in tank 
cars or other original packages in which it is brought into the state from 
' another state, although the state may levy such a tax on sales at retail, 
and even on the use of gasoline in small quantities by the importer 
himself.“ The introduction of the original package doctrine into the 
field of state taxation, which was noted last term, is thus confirmed.* 
It is to be hoped that it will cause the court less vexation than it has 
in the field of the police power.® 

The general legislative power of the state in relation to the commerce 
clause was vindicated in two cases. In the first it was held that a 
bridge company chartered by the state of New York to construct a: 
railroad bridge over the Niagara River might be required by the state, 
in the exercise of its reserved right to amend charters granted by itself, 
to perform certain additional services reasonable in character, even 
though the bridge in question had been authorized by Congress and 
recognized by the secretary of war as.a lawful structure." In the 
other, the important principle was laid down that the right of the 
United States in the navigable waters within the several states is limited 
to the control thereof for purposes of navigation and that subject to 
that right, each state is the owner of the navigable waters within its 
boundaries and of the land lying thereunder.®# A third case decided 


* Postal Telegraph-Cable Co. v. Tremont, 255 U.S. 124. . 

# Underwood Typewriter Co. v. Chamberlain, 254 U: 8. 113. 

#3 Bethlehem Motors Corporation v. Flynt, 256 U. 8. 421, 

“ Bowman v. Continental Oil Co., tbid., —. 

35 Seo Askren v. Continental Oil Co., 259 U. 5.444. The — € dominant 
rule was that laid down in Brown v. Houston, 114 U. 3. 022. 

% See Austin v. Tennessee, 170 U. 8. 343. 

97 International Bridge Co. v. N. Y.,254 U. 8.126. 

* Seattle v. Oregon & Washington R. Co., 255 U. 8. 56. 
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that a railway company genet be required to detour two interstate 


trains a day to a town of four thousand inhabitants, which was already - 
served by fourteen local trains, seven éach way.” . 


1H. DUH PROCESS OF LAW; XQUAL PROTECTION OF THE LAWS 


With the single exception of Brown Holding Company. v. Feldman, °° 
which was dealt with above in connection with Block v.-Hirsch,! 
none of the cases involving state legislation in relation to “due process 
of law" and the “equal protection" clauses of the Fourteenth Amend- 
ment, offered much of novelty or special interest. The right-of a 
state, under-the police power, to prohibit certain wasteful uses of natural 
gas, and for that purpose to confine its regulations to sources of supply 
within ten miles of incorporated towns or industrial. plants, was sus- 
tained ;!* also the right of a state to repeal the optional features of a 
workman’s compensation act and to establish a state fund for compul- 


. gory contributions by employers; also the right to make a general 


workman's compensation act compulsory as to a single hazardous em- 
ployment, coal mining;™ also the right to require a railway corpora- 
tion to abolish, at its own expense, whatever the cost, existing grade 


‘crossings ;!™ also the right to require the demolition of wooden build- 
_ ings found by the courts to have been erected within fire limits contrary 
"to valid regulations. On the other hand, a state may not segregate 
-a class of traffic and compel a carrier to transport it in intra-state com- 


merce without substantial compensation, although the return to the 
carrier from its entire state operations may be adequate; nor may 
rates set by municipalities for public service corporations be confisca- 


tory in the absence of contract obligation on the part of the corpora- 


tion ;!°8 and the powers of municipalities in the making of such contracts 
will be closely scrutinized. | 


? St. Louis and San Francisco Ry. Co. v. Public Service Comm., 254 U. S. 535. 
100 256 U. 8. 170. 

191 Ibid, 185; see note 24 supra. 

193 Walls v. Midland Carbon Co., 254 U. 8: 300. 

193 Thornton v. Duffy, 254 U. 8. 301. 

14 Lower Vein Coal Co. v. Industrial B'd, 255 U. 8. 144. 


; 1% Erie R. R. Co. v. B'd. of Public Utility Com’rs, arid several other cases, . 
' 254 U. 8. 804. 


106 Maguire v. Reardon, 255 U. 8, 271. 
107 Vandalia R. R. v. Schnull, 255 U. 8. 118. | 
(18 So. Iowa Electric Co. v. PRAE 256 U. 8.— ; San Antonio v. Ban Antonio 


^ Public Service Comm., ibid.—. 
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Under the taxing power, the application of the “unit rule" to the 
tangible property of a foreign corporation was sustained under both 
the “due process of law” and the “équal protection" clauses, the tax 
being one to which domestic as well as foreign corporations were sub- 
ject.99? Also, the exaction of an additional transfer tax in the case of 
bonds and.other obligations of a resident decedent, which had hitherto 
escaped taxation, was found harmonious with these clauses.H0 Also, it 
was held that the maxim that a tax must be for a public purpose, 
which is today safeguarded by the “‘due process of law" clause, was 
not infracted by the action of the state in distributing &mong its 
local units the proceeds of a state income tax;™ nor by the require- 
ments that the proceeds from & dog licence be paid to the society 
for the prevention of cruelty to animals.“ In one case a special 
assessment was sustained against the charge of arbitrariness,!* and 
in another such an assessment was set aside. Lastly, a tax was set . 
aside on the ground that notice and hearing had not been accorded the 
tax payer. 


IV. THE “OBLIGATION OF CONTRACTS” CLAUSE 


In Detroit United Railway v. Detroit, the last of a series of cases 
involving the same parties, the company was informed of what it 
should have known to begin with, namely, that the ''obligation of 
contract" clause would not maintain it in possession of the city streets 
after its franchise had expired. Another case vindicates the exercise 
by a state of the right reserved by it to amend a corporation franchise;!! 
- and still another the like right to repeal.!5 The general subordination 


109 Underwood Typewriter Co. v. Chamberlain, 254 U. 8. 113. 

uo Watson v. State Comptroller, ibid., 122. 

It Dane vy. Jackson, 256 U. S.—. 

113 Nicchia v. New York, 254 U.S, 228. 

us Miller & Lux v. Sacramento & San Joaquin De Dist., 256 i S. 129. 

14 Kansas City So. Ry. Co. v. Road Improvement Dist., ibid., —. 

15 Turner v. Wade, 254 U. S. 04. Payment, under a state Es of damages and 
attorney's fees, as for & vexatious delay, was allowed, in peculiar circumstantes, 
in Hartford Life Ins. Co. v. Blincoe, 255 U. 8. 129. See also next note. Two 
other cases in which the ''due process of law” clause was invoked were Bullock 
v. Railroad Comm. of Florida, 254 U. S. 518, and Ownbey v. Morgan, 256 U. 8.94. 
In both, however, the facts were so special as to make the holdings of little interest. 

116 255 U. 8. 171. The appellant company also invoked unavailingly the ‘‘due” 
process of law" clause of the Fourteenth Amendment. 

7 International Bridge Co. v. New York, 254 U. B. 126. 

15 New York ex rel Troy Union R., R. Co. v. Mealy, ibid., 47. 
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n of. the obligation of contracts to the states’ bolie power was asserted ` 


in the Feldman casein broad terms, notwithstanding which it was ruled . 


in another case that 4 state could not exempt- the proceeds of a life * : 


insurance policy taken out prior to the act from liability for antecedent n 
3 debts. H9 — E 


V. NATIONAL SUPREMACY 


: Chief Justice Marshall laid down the rule in McCulloch v. Mary- n 
land, more than a hundred years ago, that a state cannot tax an in- 
étromentality of the national government. By the same sign, it was 
held in Johnson v. Maryland,™ a state may not require a post-office 
employee to cease driving a government motor truck in the transpor- 
. tation of mail over & post road until he should obtain a license from the , 
state. Besides citing the McCulloch case Justice Holmes, speaking for :: 
the court, also quoted the following apt passage from Marshall’s opin- 
ion in Osborn v. Bank of the United States: ‘Can a contractor for 
supplying a military post for provisions be restrained from making pur- ~ 
. . chases within any state or from transporting the provisions to the place 

- at which troops were stationed? Or could he be fined or taxed for 
doing so? We have not yet heard these questions answered in the 
affirmative.” “Of course," Justice Holmes continues, “an employee 
of the United States does not secure general immunity from state law 
while acting in the course of his employment . . . . .” It 
may very well be that “when the United States has not apokea, the 
subjection to local law would extend to general rules that might affect | 
incidentally the mode of carrying out the employment,—as for in- 
stance, a statute or ordinance regulating the mode of turning at the 
corners of streets. . ~ .' . But even the most unquestioned: and . 
most applicable of state laws, such as those concerning murder, will not 
be allowed to control the conduct of amarshal of the United States acting | 
under and in pursuance of the laws of the United States,’ 


13 Bank of Minden v. Clement, 256 U. S., 126 citing Sturges ve Crowninshield, 
- 4 Wheat. 197, Planters’ Bank v. Sharp, 6 How. 327, and other old cases. On the 
other hand, see Mugler v. Kansas, 123 U. 8. 623, and Manigault v. Springs, 199 U.S. 
The A between the two classes of decisions is explained by the fact that, 


| ." in the latter, to have denied the statutes involved a retroactive ee du 


have been to defeat an exigent legislative VOR 
130 4 Wheat. 316. en : 25 

' 11254 U. S. bl. 5d 
12! 9 Wheat. 738. | - : Tode Chen 
13 Citing in re Nea le 135 U. B. 1. uo D i E jv: 
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The question of state taxation of federal instrumentalities was directly 
raised in two cases. In one the court held that a state tax upon bank 
stock, state and national, at a higher rate than was imposed upon in- 
tangible personal property generally, including bonds, notes, and 
other evidences of indebtedness, violated section 5219 of the Revised 
Statutes, which provides that state taxation of national bank stock 
“shall not be at a greater rate than is assessed upon other monied 
capital.’ In the other it held that a certain railway line, the property 
of & private company, was subject to state taxation, despite the fact 
that it was utilized by the government in developing certain coal lands 
"for the Choctaw Indians. The apparent discrepancy between the 
two rulings is explained by a reference to the precedents, which treat 
national banks as in themselves instrumentalities of the national gov- 
ernment but regard railway lines, like the one here involved, as primarily 
private enterprises, although performing infer alia national services. 

A sounder basis for the distinction would be, it is submitted, the will 
of Congress as measured by the ‘necessary and proper" clause. 


This term the court handed down opinions in 194 cases, about 85 
of which involved constitutional issues more or lessdirectly. The 
“commerce” clause was involved in 12 of these cases; the “due pro- 
cess of law" clause of either the Fifth or Fourteenth Amendments, in 
_ 28 cases in its general sense, and in 3 cases in its procedural sense; the 
“equal protection” clause was invoked 10 times; the “obligation of - 
contracts" clause, 7 times; the “‘self-incrimination clause,” 5 times. 
The largest number of opinions was prepared by Justice McKenna who 
' Spoke for the court 30 times, while the late Chief Justice is represented 
by only 18 opinions of the court, 7 of which are hardly more than refer- 
ences to an eighth. Once again Justice Pitney has the longest opinion 
of the term to his credit, while those rendered by Justice McReynolds 
are usually notable for their brevity. In 35 cases dissents were an- 
nounced, but opinions were rendered in only 13 of these, and in only 
5 did as many as four justices dissent. The most important dissenting 
opinion was the dissenting-concurring opinion of Justice Pitney in the 
Newberry Case, which probably foreshadows what will finally be the 
view of the court on the constitutional question there involved. 

Before the term ended the death of Chief Justice White had occurred. 
He was first elevated to the bench as an associate justice by Mr. Cleve- 


14 Merchants’ National Bank v. Richmond, 256 U.8.—: 
` 25 Choctaw, O., & G. R. R. Co. v. Mackey, tbid.,—. 
15 See Union P. R. Co. v. Peniston, 18 Wall. 5; also, Central P. R. Co. v. 
California, 162 U.S. 01. h 
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land in 1893, after the Senate had eat two other nominees through 
the exercise of “senatorial courtesy.” Mr. White was himself a Senator. | 
from Louisiana at the time, and so his nomination eszaped this blight- 
ing taboo. Upon the death of Chief Justice Fuller, President Taft 
‘nominated Justice White as the former’s successor, after, it is said, a 
hint had come from the .other justices that they would prefer that. 
‘arrangement to the appointment of Mr. Hughes, who was reported to 
_ be slated for the post. Mr. Hughes was later made associate justice 
and Mr. Taft himself now succeeds Chief Justice White. 

The late Chief Justice was a native of Louisians and a Catholic, 


_ and received his early training in a Jesuit school. His judicial opin- : 


ions are characterized by a pronounced preference for words of Latin 
origin, long periodic sentences, and a drastically svllogistic method. 
Like those of Chief Justice Marshall, they are pervaded with the spirit 
of debate; and they do not always avoid an additional flavor of casuis- 
try. A fair sample of his art is to be found in his opinion in the Selective 
Draft cases?! Other notable utterances were his opinions for the 
court in the Commodities’ Clause Caset! and in the Standard Oil 
and Tobacco Trust.Cases,2* both of which also attest his skill as a 
compromiser. 

A Confederate soldier in his youth, Chief Justice White died a con- 
vinced nationalist, but perhaps the phrase for which he will be longest 
remembered is one coined by him in the Standard Oil case—“the rule 
of reason." The same phrase points, moreover, to Lis chief contribu- 


. tion to current cónstitutional theory, the. encouragement he lent the 


doctrine’ that Congress’ power to prohibit interstate commerce is not, 
as Marshall stated in Gibbons v. Ogden,#° limited only by that body’s 
. responsibility. to its constituents, but rather by jucicially enforcible, 
even if somewhat vague, constitutional limitations, a doctrine which 
was exemplified in the recent child’ labor case.4! In his opinion in the ~ 
oleomargarine case, Justice White, as he then was, would fain have - 
set up similar limitations to Congress’ taxing power; but this time. 
Marshall’s influence was too potent to be overcome; and the power to ` 
_tax, when wielded by the national government, still biic the : 
power to destroy.’ E 

, * 147945 U. 8. 800. | 
1 Delaware & Hudson Co. tv. U. §., 218 U. S. 300. 
139 221 U.S.1. . s | 
130 9 Wheat. 1. 


1 Hammer v. Dagenbart, 247 U, S. 251. 
' St McCray y. U.S. 195 U. 8. 27. 


LEGISLATIVE NOTES AND REVIEWS 
EDITED BY WALTER F. DODD . 


Amendments To State Constitutions 1919-21. The following tables 
set forth the various amendments to the state constitutions which were 
submitted to the electors and voted on during the years 1919, 1920 and 
1921. The information thus disclosed articulates with the last table 
on the same subject published in the Rxvrgw. Table r gives the 
amendments which have beeri submitted to a vote of the people and : 


. . Table u gives information on amendments which are now pending. 


Altogether, 360 proposed constitutional.changes have been acted 
on during the three years—37 in 1919, 237 in 1920, and 46 in 1921. 
The total for the two years 1919 and 1920 (274). was considerably larger 
than that for the previous biennial period (206). The results re- 
ported indicate that 198 proposals were adopted and 101 failed. Of 
those submitted in 1920 (mainly at the general election in November), 
more than two-thirds were adopted; while of those submitted in 1919 
and 1921 about two-thirds failed to carry. 

The largest number of amendments voted on in one state were the 
41 in Nebraska, submitted by the constitutional convention at a special 
election in September, 1920, all of which were adopted. In South 
Carolina, 35 amendments were voted on in 1920, all of which appear to 
have been adopted. Texas voted on 18 proposed amendments during 
the three years, 11 in 1919. In Missouri, 17 proposals were voted on, 
of which 13 were adopted. New Mexico voted on 15 measures (12 
at a special election in September, 1921) of which 5 were adopted. Geor- ` 
gia voted on 14 proposals in 1920, all of which were adopted. Indiana 
voted on 13 proposals at a ned] election. in September, 1921, only 
one of which was adopted. In New York, 12 amendments were acted 
on, 7 of which were adopted. Michigan voted on 10 proposals, of 
which 5 were adopted. ~ 
- At least 102 proposed amendments are now pending in 24 states. 
Some of them must be approved by the legislature before sub- 
mission to popular vote. Pennsylvania, has 12 proposals, ‘6 to be. 


"118 American Political Science Review, 489 (August, 1919). 
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voted on in November, 1922 id one in November, 1924, while 6 
"others require further legislative action. In New York, 10 proposed 
. amendments have passed one legislature. 


Massachusetts in 1919 voted to accept a rearrangement of its state 
constitution, incorporating all the amendments to the document of 


|: 1780. Several states have voted on the question of calling a constitu- 


tional convention. In Wisconsin, this action has been approved; 
but in California, Tennessee and Texas the proposals failed to carry. 
Highteen states voted on 22 amendments relating to the suffrage. 


Five states (Arkansas, Michigan, Mississippi, Nebraska and North, 
Dakota) provided for woman suffrage; but in Texas an amendment for . 


this purpose was defeated in 1919. Proposed amendments to the same. 
end are pending in Missouri, Pennsylvania, Vermont and Virginia. 
Thirteen states. voted on other suffrage amendments, authorizing absent 


voting, or imposing restrictions such as full-citizenship or ‘ability: to, | 
read. Proposed amendments relating to absent voting arp pending 1 in ` 


California and New York. 
Proposed changes i in the Provisions ne to the initiative and 
referendum were voted on in three states. They were defeated in 


‘Arkansas and California; but a reduction in the number of signatures 


to petitions was adopted in Nebraska. North Dakota Penne an 


" amendment providing for the recall. 


À considerable number of amendments have dealt with minor dienes 
in the structure of state government. Oregon has given the governor 


.. power to veto items of appropriations; but a proposal for this pur- 
` pose in Indiana was defeated. A proposed amendment to the game. | 
effect i is pending in Connecticut. A number of states have voted on 
‘charges relating to the legislature, the judiciary and state officers. 


Proposals for salary increases in about a-dozen states were usually 
defeated; but in Georgia àn amendment to increase judges salaries, 


_ and in Nebraska one to increase the salary of legislators, were adopted. 


Fourteen states voted on proposed amendments relating to local 
government, and eleven on proposals on education and schools, móst 
of them of little importance. In Georgia, 4 amendments provided for 


. the creation of new counties. In South Carolina, 32 of the 35 amend-. 
ments related to debt limits in particular cities and counties. Munici-. 
pal home rule charter amendments are pending in Pennsylvania and + 
. Wisconsin; and a proposed amendment in Nevada will empower the pi 

legislature to grant charter making powers to cities.. | 


Y i” ^ E t - E 
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The most numerous class of proposed amendments were those relating 
to taxation. In nineteen states, 37 amendments on this subject were 
voted on; and 14 proposals are pending in eleven states. Many of 
these are of minor importance. One of the Nebraska amendments 
provides for uniform taxation of tangible property and franchises, 
and for classification of other property. A classification amendment 
was defeated in Ohio. North Carolina adopted an income tax amend- 
ment; but income tax proposals in Maine, New Hampshire, Indiana 
and Minnesota were lost. Single tax proposals were again defeated in 
California and Oregon. Classification amendments are pending in 
Pennsylvania, Tennessee and Utah; and income tax proposals in Michi- 
gan and ‘Tennessee.? 

Fourteen states voted on amendments relating to highways, most 
" of them providing for bond issues for road building. Michigan ap- 
proved an increase of $50,000,000 in the state debt for highways; Mis- 
souri authorized a bond issue for 360,000,000; and other proposals were 
' adopted in Colorado and Kansas; while proposed amendments were 
defeated in Florida, Oklahoma and Texas—thè last for a bond issue of 
$75,000,000. Proposals authorizing state road bonds are pending in 
Pennsylvania and Wisconsin. 

Other amendments for state public works were for state harbors in 
Alabama, water power development in Idaho and public wharves in 
Maine. A number of amendments related to control over public 
utilities. | 

Four states voted on amendments for the prohibition of the liquor 
traffic. Kentucky and Texas adopted prohibition, Michigan defeated 
a proposal to repeal the prohibition amendment, while in Ohio a prohibi- 
tion amendment was defeated. 

In five states (Maine, Michigan, Missouri, Oregon and South Dakota) 
proposed amendments relating to a soldiers bonus were adopted. Loui- 
siana and Mississippi adopted amendments for pensions to Confederate 
soldiers; but a similar proposal in Texas was defeated. A soldiers’ 
bonus amendment is pending in Pennsylvania. In some other states 
proposals for a soldiers’ bonus have been submitted to popular vote 
or are pending, not as constitutional amendments, but under the pro- 
visions of the existing constitution. 
du CHARLES KETTLEBOROUGH. 


Indiana Legislative Reference Bureau. 


* See 16 American Political Science Review, 53 (February, 1922). 


( 


+ 


fa 


248 THE AMERICAN POLITICAL SCIENCE REVIEW 


m 


' TABLE l—ÀAMENDMENTS SUBMITTED 


SUBJECT 





Alabama 
Poll tax—Exempting 
World War veterans 
until 1923 
Road tax—Counties &u- 
thorized to collect 
‘ special tax, not to ex- 
- ceed 8.50 
Bond issue of $25,000,- 
000 for establishment 
and maintenance 
Taxation—Certain mu- 
nicipalities authorized 
to levy 4 of 1 per cent 
excess property tax 
Harbors—State suthor- 
ised to establish, man- 
age and control. 
Counties—Authorixed to 
engage in internal im- 
provements 
Highway Bonds—Rate of 
| interest fixed 
. Ruffrage — Qualifications 
|». good character and an 
‘+ A understanding of duties 
and obligations of citi- 
= senship 
05 5 U o Arizona! 
Legislature—- Permitting 
members to hold lucra- 
'  * tive civil - office, the 
term of which begins 
after expiration of 
- members’ term. 
Tax Commission—Elec- 
tion of members 
Teachers and public offi- 
increase 
(Init.) 





Sec. la,- new 


Art, 20 


New sec. 


Sec. 98, | 
Art. Iv. 


New Art. 2: 
Art. 20. 


(Sec. 178), 
Art. 8. 


New Art. XXV 


? Adopted by majority of votes cast. 


= 





VOTE 
Yea No : 

1020 

1920 
Feb. 1921 
Feb. 8, 1921 
Nov. 1920 8,045 | 20,520 
Nov. 1920 9, 592 25, 234 
Nov. 20 13, 701 


28,053 ^ — ; 
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SUBJECT 


| Arkansas 

Initiative—Electors may 
approve or reject ap- 
propriation bills—Ne- 


cessary number of signa- | 


tures increased—Powers 
of electors extended to 
govern local measures. 
(Init.) 

Woman suffrage—W omen 
not compelled to serve 
on juries—Aliens de- 
nied right of suffrage 

Judges—Supreme Court 
—Fixing the number 
and compensation 


Taxation—Road tax of | 


12 mills 
California 
Highway finance board 
created (Init.) 
Schoola—Kindergartens a 
part of system—Funds 
increased 
Alien poll tax 


Taxation—-Exemption-— 
Orphanage 
State aid for orphanages 


gupporting children of 


incapacitated fathers 
Justices—Salaries (Init.) 


Initiative (Init.) 


Vaccination—Compulsory 
prohibited (Init.) 

Taxation—State univer- 
sity (Init.) . 

Taxation—Land values 
(Init.) C 
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Tasim I—Continued 


SECTION 
Sec. 1, Art. v 
See. 1, Art. mr 
Sec. 2, Art. vit 
Not sub- 
mitted.t 
New sec. 8, Nov. 2, 1920 
Art, Xvi 
Sec. 0, Art. rx | Nov. 2, 1920 
Sec. 12, Art. | Nov. 2, 1920 
XIII 
New sec. lta, | Nov. 2, 1920 
Art. XI 
Sec, 22, Art. Nov. 2, 1920 
IV 
Bec. 17, Art. Nov.2,1920 | 232,418 | 538,055 
VI : 
Sec. 1, Art. ‘| Nov. 2, 1920 | 208,347 | 421,945 
IV 
Sec. 15, Art. | Nov. 2, 1920 | 350,087 | 408,911 
IX a" ij 
Sec. 15, Art. | Nov. 2, 1920 | 380,027 | 384,667 
XIII P 
Sec. 15, Art. Nov. 2, 1920 | 196,694 | 563,603 
XIII "| 





. * Constitution permits only three amendments to be submitted at one time. 


t 


. Constitutional 


250 ` 


:BUBJECT 


- 


‘tion 
Suffrage—Absent voter 


. Indebtedness——State—— ' 


Providing for issuence 
and sale of bonds 
Colorado . 

County Judges—Number 
increased 

Public officers—Balary i in- 
crease 

Taxation—Inerease oi 1 
mil for educational 
purposes (Init.) 


. Highways—Bond issues 


for improvements 
Delaware 
Judiciary—Chief justice 
may grant restraining 
orders in absence of 
chancellor from county 
in which suit in equity 
has been instituted 
Legislature —Compensa- 
_ tion 
‘Florida 


, Highwaye— Empowering . 


legislature to issue 


. bonds not exceeding 5 


+, 


per cent total assess- 
meni. 
Georgia 


| School tax—Local 


‘Lanier County—Creation |' 
' à of | 


Lanier County—Creation 
of 

Long County—Creation 
of 

Beminole County—Cree- 
, tion, of 


conven- 


T 4 
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Tanım Í—Continued 


Sec. 2, Art. 
XVIII 


| Sec. 1, Art. n 


New sec. 2, 
Art, XVI 


¢ 


Bec. 22, Art. rv 


See. 80, Art. v 


| Rec. 11, Art. x 


Sec. 8, Art. x1 


Sec. 17, 
Art. 1v 


$ 


Bec. 15, 


Art. 11 


Sec. 6, Art. ix 


Par. 1, Sec. 4, 


Par. 2, Sec. 1, 
Art. XI 


VOTE 
' BUBMITTED : 
. Ye "No, | 
Nov. 2, 1920 | 203,240 | 428,002 . 
Nov. 2, 1920 |. 350,639 | 371,784 . 
Jul. 1, 1919 . 
Nov. 1920 35,005 | 97,898 
Nov. 1920 40,313 | 112,879 
Nov. 1920 180, 268 52, 324, 
Nov.1920  |.100,130| 70,997 
Published | Adopted by legis- 
before  lature, 1921. 
Gen. Elec- || “Approved 
tion 1920 Mar. 81, 1921 
Adopted by legis. i 
ture, 1919. 
1920 a4, 504 54,510’ 
Nov. 1920 | Adopted 
Nov. 1920 Adopted 
Nov. 1920 | Adcpted |. 
Nov. 1920 | Adopted 
Nov. 1920 Adopted 





LEGISLATIVE NOTES AND REVIEWS 


SUBJECT 


Apportionment of repre- 
sentation to new coun- 
ties 

Judicial: circuit—Lanier 
County 

Judges—Salary increase 


Soldiers’ pensions 
Street improvement bonds 


issued upon authority 
of council 


Debt limit—Authoriring 


West Point to increase 
School appropriations— 
Legislature authorized 
to make. 
. Brantley County created 


Lamar County created 


Idaho 
Supreme Court—Increas- 
ing the number of jus- 
tices from 3 to 5 
Publie utilities commis- 
sions—Supreme court 
given jurisdiction from 
appeals from orders of 
School lands—To permit 
the sale of 200 sections 
annually in place of 100 
sections 
Water power—Authoris- 
ing the state to control 
and promote develop- 
ment of 
Indiana 
Suffrage— Restricted to 
fully naturalized cit- 
izens 





TsaBLp I—Continued 


ARTICLE AND 
SECTION 


Par. 1, Sec. 3, 
Art. III 
Par. 2, Sec. 1, 
Art. 11 
Par.1, Sec. 13, 
Art. VI 
Par. 1, Sec. 1, 
Art. VII 
Par. 1, Sec. 7, 
Art. VII. 


Par. 1, Sec. 7, 
Art. vit 
Par. 1, Sec. 6, 
Art. VIII 
Par. 2, Sec. 1, 
Art. XI 
Par. 2, Sec. 1, 
Art. XI 


Sec. 6, Art. v 


See. 9, Art. v 
Sec. 8, Art. Ix 


Sec.2, Art. VIII 


Sec. 2, Art. x 





VOTE 


Yes 


Adopted 


Adopted 


Adopted 


Adopted. 


Adopted 


Adopted 


| Adopted | 


Adopted 


Adopted 


130, 242 


.251 


30, 889 


31, 859 


27,812 


80,574 


“ 
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SUBJECT 





Registration——Classifica- 
tion of counties town- 
ships, cities and towns 

Legislature— Apportion- 
ment on basis of vote 

. for secretary of state 
Veto—Items in appropri- 

l ation bills 

State officers—Term fixed 
| At 4 years 

County officers—~Term 
fixed at 4 years 

'Prosecuting ^sttorney— 
Term fixed at 4 years 

Lawyers—- Qualifications 
prescribed .by legisla- 
ture 

Education—Appointment 
of state superintendent 

, Taxation—Legislature to 

provide system | 

 Taxation—Income 

Militia—Colored persons 

‘Public officers—Terms and 
salaries cannot be in- 


Taxation—— Authorizing 
the state to raise 

. revenue 
Highways—State author- 
ised to construct 

Farm homes—State aid in 
purchase of— 

Kentucky 
Prohibition 

Peace  officers—Hemoval 
for neglect of duty in 
cases of lynching ` 


> TABLE I—Continued . 


BECTION 


Seo. 14, Art. r1 


Sec. 4, 5, 


Art. IV 


Sec. 14, Art. v 
Bec. 1, Art. vi 


Sec. 2, Art. 
VI 
Sec. 11, Art. 


Sec. 8, Art. x1 


New see. 11, 
Art. xv 


Sec. 227 | 


BUDMITTED, 


Bept. 6, 1921 


Sept. 6, 1921 


Bapt: 6, 1921 
Bept. 6, 1921 
Sept. 6, 1921 
Sept. 6, 1921 


Sept. 6, 1921 


Sept. 6, 1921 


Sept. 6, 1921 |. 


Sept. 6, 1921. 


Sept. 6, 1921 


Sept. 6, 1921 | 


Nov. 1920 


Nov. 1920 


Nov. 1920 


Nov. 1019 
Nov. 1919 


YvYETO 
Yes No 
90,269 | 110,833 
76,083 | 117,880 
83,205 | 101,790 
74,177 | 113,300 
82,880 | 115,139 
76,587 | 116,683 
78,431 | 117,479 
46,023 | 149,204 
31,786 | 166,186 
- 89,005 | 157,827 
55,027 | 142,909 
80,191 | 117,140 
Not gubmitted 
:170,710 | 218,931 
, 284,689 | 198,347 


223,400 | 201,559 


Adopted 


a 
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SUBJECT 


School funds—Legislature 


to prescribe manner of 
distribution 
Education —- Superinten- 
dent of, an appointiv 
office 
Louisiana 
Taxation—Local tax for 
schools 
Taxation—State tax of 1 
mill for schools | 
Port of New Orleans—Or- 


ganization and powers 


of the board, of commis- ; 


sioners 
Fire and police depart- 
menta—New Orleans to 
levy a special tax 
Port of New Orleans—In- 
creasing the power of 
| commissioners 
“Pensions — Confederate 
veterans 


Electors—Qualifications : | 


Taxation—Exemption of 
industries—Located on 
navigation canal 

Maine 
' Debt limit—Increased for 
highway and bridge con- 
.  Biruction 
Highway and bridges— 


Bond issues increased | - 


from 2 to 10 million 
Militia—Offcers to be 
appointed ` 


Polling  places—Legisla- 
~ turo may authorize |. 


division of towns 


Publio . wharves—State |] 


indebtednees for, au- 
thorized ——— 


.'PABLE l-— Continued : ' | 
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Da _ s * NS Taer I—Continued, . | 
E T | ARTICLE AMD vors ‘ 
CQ N i ‘ SUBJECT ION Le one i 
M Yea No 
» n DUR s° . li | repro P os j ‘ 
E +2 Voters—Residence quali- | Sec. 1, Art. 11 | Sept. 1920 22,024 | 6,751 ~“: 
E ^  . fication aménded | Da | | 
! `- Soldiers’ bonus ` New seo. 19, Sept. 1920 105,712 32,820. 
go Art. | - | 
| ' Income tax , Sec. 8, Art. xx | Sept. 1920 53,975 1 64,787 - .. 
i zd ME e Maryland : , 


. Legislature—Salary in- 
ur crease ; 
j .- Clerk of court—Salary in- 
| ^ reese 
b ' Massachusetts 
| | | New constitution 
m | Michigan 
es Debt  limit—Increased. 
| - $50,000,000 for highway 
TE improvements 
MSN Judges— Supreme and pro- 
. bate 
= may-be increased dur- 
| - ing term of office 
T State officers—Salary of 
| ‘treasurer and auditor- 
^. general fixed by law 
Aliens — Electors — Must 
be. naturalized 
_ extended : 
E . Labor—Hours and condi- 
n tions of, for men regu- 
| , lated by legislature 
I a Suffrage— Woman 
£09 Eu . ` frage—Absent 
- . , Soldiers’ bonus 


guf- 


"Bec. 10, Art. 


courts--Salaries .| 


n 0l . : Absent voting—Privileges| 


voters. 





| Seo. 15, Art. 


. HI z 
Sec. 87, Art. 
IV 


Bec. 3, Art. 


Sec. 1, Art. 
Hr 


P 


Sec. 20, Art. 


Sec. 1, Art. 
im 
New sec. 20, 


ST 





Nov. 1920 


Nov: 1920 


1919 ." 


April 1919 


April 1919 
Nov. 1920 


Nov. 1920 


Nov. 1920 


Nov. 1920 


April-1921 






3 


2 L] 


76,367 | 116,762... 


58,081 | 127,638 


g“ 


558,572 | 225,239 


[i 
> 


313,530 | 418,778 


4 
1 
; 


348,811 | 463, 959 


[4 
LI 


420,085 | 419,362 


À 


^ 
¢ 


415,780 | 359,749 . 


415,780 | 359,749 | 





| "471,150 | 185,002. 


203,250 | 64,978 


+ ' 


+ 
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’ 3 "^ i 
" s è D M : 4 Jui 
"U ,*  . ' (Init. _ | RVI | | POE 
- T = Fo. : E z 
Excess condemnation . New sec. 5, Nov. 1920 360,668 | 430,373 © j 
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| ^ . ^* anus IE—Conünusd . ^ , à 
uu d mM AND | TOI 
ier BECTIOM , SUBMITTED — 
: Yes No 
ee ee E 
| Minnesota je 5 | : : 
, State highway system— | New Art. xvr | Nov. 1920  '| 526,036 | 109,003 
Establishing, providing E l 2 ! 
for maintenance by bt | 
taxation of motor f 
vehicles a) 


Judges—Probate court— | Sec. 7, Art. vi | Noy..1920 446, 959 171,414 
Term fixed at 4 years |. NE. E È r 
Taxation—Exemption of | Sec. 1, Art. 1x | Nov. 1920 331, 1053| 217,558 . 


personal property—In- 
ıı come tax established | s 

: Mississippi 7 ' 

Boards of supervisors— | Sec. 170, Art. | Nov. 1920 20,184 | 45,938 
Jurisdiction over roads | ‘vi : o 
and ferries to be pre- F | 
scribed by-legislature | = : Em | 

Levee; commissioners— | Sec. 231, Art. |.Nov. 1920 -82,236 | 26,743 
Election and, term fixed XI | 

Woman suffrage Sec. 241, Art. | Nov.1920 | . 39,180 


. Poll tax--Uniform tax | Sec. 248, Art. | Nov.,1920 41,693 | 22,783 
for male and fémale | xu boc É xt | 


. inhabitants ` | | | | 
Soldiers’ pensions—Con- Seo. 272, Art. | Nov. 1920 42,442 19, 542 
federate army - Xi c LEN * XM. 
Missouri. | 2b 
Municipal charter | Bec. 16, 17, | Nov. 2, 1920 | 385,656 | 311,922 
i Art. Xx 7 | epe 
Taxation—Road districts | New sec.23, | Nov. 2, 1020 | 375,942 | 340, 665 
Art. x l Ru a re: 


Highway bonds—Legisla- | New sec. 44a, | Nov. 2, 1920 | 372;614 | 339,021 

~ tive power to contract Art: IV. uu 
debt . UL a ; x 

" Debt—Limitation , ‘of | Bee. 12, Art. x | Nov. 2, 1920 | 868,651 | 329,938 
county, eity and civil zx s , 
subdivision | ie © P : dt un P 

Municipal utilities—Ice- | Sec. 12a, Art. | Nov.2,1020 | 381,704 | -310,210 

plante—Debt limit in- | x | TAS ME E 


i : i 

creaged | : "EL X $53. | a 

Blind — Pensions — Tax | Sec. 47, Art.. | Nov.2, 1920:| - 455,227 | 205,788 
levy authorised’ IV iH, ot SE cos bat 2m 





5 Not adopted; maj ority of total vote at election (797, 945) required. f 


t t 
& 


fr 








of, interest and renta 
distributed to school 
districts 5 per cent to 
permanent fund , 
Board of examiners 
created—Legislature 
authorized to create 
administrative depta. 
County boards of equali- 
sation of state tax com- 
mission—Created 
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Tasıw I—Continued 
| vorr 
SUBIROT RON BUBMITTED 
: Yes 
Soldiers’ settlement fund | New subdiv Nov. 2, 1920 | 379,156 
= Bond issue of $1,000,000 | 4, sec. 44, | | 
Art. IV 
Elections—Absent voting | Sec. 11, Art. | Nov. 2, 1920 | 440,102 
during military service VII 
Legislature—Salary in- | Seo. 16, Art. rv| Nov. 1920 | 320,406 
Taxation — Local — In- | Sec. 11; Art. | Nov. 1920 312, 823 
., Greased by vote of the | x | 
‘people remain same 
until changed in like 
manner | E 
Judges—Bupreme court— | Amendment Nov. 1920 315, 837 
Number increased from 1890, 
7 to9 Sec. 1, Art. vi 
Judges—Bt. Louis—Court | PER 
of appeals—Incrensed | Sec. 18, Art Nov. 1920 | 316,661 
from 8 to 6 members | vi i 
Constitution — Providing , | Nov. 1920 894,437 
for a new one. ({nit.). 
Soldiers’ bonus New sec. 44b, | Aug. 1921 210,288 | 
| | Art. Iv : 

Women eligible to publio Aug. 2, 1921 | 150,230 
office | | 
Road bond issue— | New sec. 44bo, | Aug. 2, 1921 | 247,274 

Interest paid from mo- Art. IV | . 
tor vehicle license fee NE 
Constitutional conven- | Art. xv Aug. 2, 1921 | 175,355. 

tion | j Í 
: Montana . | 
School funds—05 per cent | Sec. 5, Art. xr, | Nov. 1920 | 77,093 


Nov. 1920 51, 072 


Nov. 1920 ` 68,571 





355, 401 . 


317,815 - `` 


100, 181 
147, 751 


69, 778 





` 
-— 


LP 
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Tase I—Continued 


<<< cists f Maui HIN: E tr Á—M —I 


BUBJECT nat SUBMITTED 
"Nebraska 
Aliens—Property rights | Sec. 25, Art. 1 | Sept. 1920 
regulated by law | 
English—Official!| New sec. 27, Sept. 1920 
language to be used in Art, 1 
the schools ' | 
Initiative &nd  referen- | Bec. 2, 8, Sept. 1920 
dum-—Required number Art. III 
of signatures reduced a 
Legislative apportion- | Sec. 5, Art. 111 | Sept. 1920 
ment—Separate district 
Senators— Number in- | Sec. 6, Art. mm | Sept. 1920 
creased from 33 to 50 
Legislature—Increase of | Sec. 7, Art. ur | Sept. 1920 
salary 
Legislation—Conference | Sec. 13, 14, Sept. 1920 
report between houses Art. 11 
&dopted on majority 
vote of all members— 
Bills, 1st and 2d reading 
by title only ! 
Legislators—Appoint- | Sec. 16, Art. Sept. 1920 
ment to state offices TH | 
prohibited 
Public officers—Salary | Sec. 19, Art. Sept. 1929 
increase during term of UT 
office prohibited 
Mineral rights—Reserved.| Sec. 20, Art. Sept. 1920 
in state lands Il 
Legislative  apportion- | Art. 1v (old Bept. 1020 
ment of 1875 eliminated const.) : 
Executive offices— | Sec. 27, Art. v | Sept. 1920 
Created by 2/3 vote of 
of legislature 
Tax commissioner— | New geo. 28, Sept. 1920 
Office created Art. v. 
Courts—Jurisdiction and | Art, v Bept. 1020 
procedure 
Laws declared unconsti- | Sec. 2, Art. v | Sept. 1920 
tutional—Concurrence ` 


of five judges necessary 





VOTH 


58, 136 


85, 142 


257 


14, 503 
15,981 


11,164 
12, 820 


16, 110 


17,796 


15, 908 


12, 444 


+ 
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. TABLE I—Continued 





SUBSECY ` | ARTICLE AND SUBMITTED FREE 
^ BEOTION 
Yes No 
 Jjudges—Supreme court— | Sec. 5, Art. Sept. 1020 56,912 | 21,353 
Election by districts XIX 
- Woman suffrage _ Seó. 1, Art. vr | Sept. 1920 | 65,483 15,416. 
Soldier suffrage . Sec. 4, Art. vi | Sept. 1920 71,979 | 8,686 
School fund Sec. 4, Art. vu | Sept. 1920 66,040 | 11,861 
School lands—Sale. pro- | Sec. 8, Art. Sept. 1920 66,543 | 14,403 
hibited exceptat public | vu d : 
"^ auction | 
University regents—Elec-^| Sec. 10, Art, Sept. 1020 _ 54,862 |. 21,208 
, tion by districts VII i. "X. 
‘Sectarian  institutions— | Sec. 11, Art. | Sept. 1920 60, 995. 15,365 
State aid prohibited VII 
Industrial schools— Age | Sec. 12, Art. | Sept. 1920 66,913 | 13,199 
for commitment to, VII : EN 


raised from 16 to 18 k , 7 
Normal schools—Board of | New sec. 13, Sept. 1920 , 59, 024 17,084. 
. education for Art. vir . . 

Civil cases—Five-sixths | Sec, 0, Art. 1. | Sept. 1920 . 64, 550 17,834 
jury verdict authorised | ` 


Taxation—Uniform taxes | Bec. 1, Art. Sept. 1020 59, 105 15, 561 
on tangible property— VIII 1 | 
Classification of other 
property . 


Tax exemptions—House- | Sec. 2, Art. Sept. 1920 69,903 | 12,501 
hold goods—Forestry Vill ; 
exemptions changed ZEE i i 
County tax limit $.50 Sec. 5, Art. | Sept. 1920 63,463 | 14,002 


County consolidations— | Sec. 3, Art. rx | Sept. 1920 |. 55,699 | 17,365 
Indebtedness 


Publio utilities—Report | Sec. 1, Art. x . | Sept. 1920 61,776 | 12,987 
_ to railway commission i He | 
' Public utility corpora- | Sec. 8, Art. x | Sept. 1920 59, 071 15,542 


tions—Competing, may 

not consolidate with- 

out permission of rail- 

way commission | 

. Public utility corpora- | Sec. 5,sArt. x | Sept. 1920 62,082 | 11,028 
tions—Stocks and div- : | ege 

idends regulated : 
Home rule charters New sec. 5, ^ | Sept. 1920 58,582 | 13,450 
Art. XI 
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citizenship under U. $. 
laws cannot acquire 
leasehold to real estate 


* VOTE 
SUBJECT Deal BUBMITTED 
Yes No 
Corporations--C odpera- | Sec. 1, Art. Sept. 1920 64, 443 9, 701 
tive—Foreign corpora- XII 
tions—Regulated 
Water—Priority rights | Sec. 5, 6, Sept. 1920 64,353 9, 444 
` Art. xv 
Water power—Public | Sec. 7, Art Sept. 1920 69, 861 7,377 
rights XV 
‘Woman and child labor | Sec. 8, Art. Sopt. 1920 68, 013 10,318 
—Regulation of and XV 
minimum wage 
Industrial commission— | Sec. 9, Art. Sept. 1920 57,504 21,473 
Creation | XV . 
Constitutional amend- | Sec. 1, Art. Sept. 1920 60, 244 14, 655 
ments—35 per cént of XYI 
total vote cast neces- 
sary for adoption 
State officers—Salaries | Sec. 3, Art. Sept. 1920 61, 395 15,510 | 
fixed XVII ` 
Constitution—Continuing | Art. XYI Sept. 1920 54, 694 14, 262 
schedule 
Nevada 
Supreme court—Justices— | Sec. 4. Art. 
Governor authorized to VI 
fill vacancies 
Fiscal year—Beginning | Sec. 1, Art. 
changed from January IX - 
1 to July 1 à 
Legislature—Po wer | Sec. 20, Art. 
limited re local legisla- IV 
tion 
New Mexico i 
Highway bonds—Legisla- | Sec. 8, Art. Sept. 1919 1, 781 9, 907 
ture authorized to issue IX 
Board of control Sec.3, Art. xiv| Sept. 1919 927 10,702 
Sec. 13, Art. x11 
Absent voting New sec. 6, Nov. 1920 6, 742 5, 069 
, Art. VIT 
Women—Eligible to | Sec. 2, Art. Sept. 1921 26,744 19,751 
public office VII 
Aliens—Property rights— | Sec. 22, Art. | Sept. 1921 25,921 | 18,342 
Aliens  ineligible to II 


Y 
3 
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Tasun I—Continued o 
| | vorz 
NUBIEOT mon SUBMITTED : 
: Yes No 
State superintendent. of | Sec. 1, Art. v | Sept. 1021 16, 583 25,072 
publie instruction—El- i 
igible for office for more 
than 2 terms | | 
. Soldiers and sailors— | Sec. 5, Art. -| Sept. 1921 24,216 | 22,946 
Property tax exemption | vm m 
in sum of $2000 
Corporation commission | New sec. 10, | Sept. 1021 16, 806 23,044 - 
—Powers may be en- Art. x1 s 
. larged or altered by 
thelegislature—Meking | HEFTE 
orders of commission |' 
binding &nd to be en- 
forced by supreme court 
—Burden of proof 
placed upon carrier, 
company or person to | 
whom order is directed 
Governor—Date of tak- | Seo. 3, Art. Sept. 1921 18, 866 21, 458 
ing office changed from xx 
January 1 to December 1 | 
Legislature—Date of con- | New subsec. 

'  vening fixed for first &-l, sec. 5, 

: Tuesday in February— Art. 1v 
Requiring departments 2 / 
to make financial re- 
ports—Budget report— 

Regulating action on 
appropriation bills | 
Public lands—Creating & | Art. xin Rept. 1921 14,727 | 26,438 
state land commission 
Taxation—Rate for all | Sec. 2, Art. Sept. 1921 12,606 | 36,695 
state purposes lowered vuoi ` 
‘from 10 to6 mills—Hate 


for county purposes 5 . 
mills—State highway | 2 
tax of 2 mills—School | 

tax for general county 

school purposes 10 mills 

—Municipal tax not to 

exceed 5 mills ~ 
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TABLE I—Continued : id 
SUBJECT pei ens “SUBMITTED 
- : Yes No : 
Debt—Authorising spe- | Sec. 12, Art.. | Sept. 1921 16,497 | 22,686 
cialelectionsfor citizens IX k- Sy 
of municipalities to vote 
upon question of | 
Schoola— County superin- | Sec. 2, Art x | Sept. 1921 ' 17,996 | 22,008 


tendent may serve more 
than 2 successive terms | 
Highway boñds— | New sec. 10, | Sept. 1021 20,207 | 21,259 
Authorizing issue with- | Art, Ix | 
out submitting ques- 
tion to the electors 


New York : 
Swamp lands--Assess- | Sec. 7, Art. 1. | Nov. 1919 . 718,497 | 590,235 
^ ments for drainage ei | 
Absent voting New sec. la, | Nov. 1919 `| 791,860 | 584,452 


Legislature—Salary in- | Sec. 6, Art. rrr | Nov. 1919 625,897 | 680,945 
crease—Senators’ salary’ 

. Increased to $3500 | 

Judges—Court of appeals | Sec. 7, Art. -| Nov. 1919 608,244 | 690,131 


—Balary. increase VI l 
State debts. Sec. 2, 4, 5, | Nov. 1920 1,117,546; 630, 265 
"| 11, 12, Art. 
VII 


Electors—Qualifications— | Seo. 1, Art. x1 | Nov. 1921 891,500 | 627,042 
Ability to read and ; ' 
write English 1 

Legislature—Salary in- | Sec. 6, Art. n1 | Nov. 1921 542, 094. |1, 003, 938 
crease À : 

County government— | Bec. 7, Art. i1 | Nov. 1921 645,249 | 631,355 
Westchesterand Nassau | - . | 
counties—Legislature 
to provide. forms "E 

Soldiers, sailors ‘and | Sec. 9, Art. v | Nov. 1921 699, 373 |1, 101, 905 
marines—Preference in | ' 
employment to those 
having served U. 8. in 
time of war 

Courts—Children’s and | Sec. 18, Art. | Nov. 1921 .908,747 | 527,056 
domestic relations’| vi ` A de 
courts--Establishment 
and jurisdiction 





? r 


, 
d 
F 


t 


* 
{ 


e 


* 


SUBJECT 


ue t.e Erie canal—-Portion in 


Herkimer County ex- 
empt. from  constitu- 
tional provisions 


Erie canal—Portion.be- |’ 


tween Rome and 
Mohawk exempt from 
'eonstitutional provi- 
sion 


. North Carolina 
Income tax—Rate fixed 


Poll tax—Rate fixed 


Tax limit—State and 
_ county limited to $.664 
Electors—Qualifications— 
Length of residence in 
state changed from 2 
to l year | 
Poll tax—Repealing re- 
quirements to pay 
North Dakota : 
Recall. | 


.' Coal lands—Leasing for 


agricultural purposes 
Debt limits—School dis- 

triets may increase 

upon majority vote 


*'"Elections—Residence re- 


‘ quirements 


: Woman suffrage 
- Reformatories—— Change 


- of name 
School funds—Investing 
in bonds of other states 
prohibited 
Ohio 


| ^ Taxation-— Classified 


property tax . 
Prohibition—State wide | 





b 
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"TAsLB I—Continued 





Sec. 8, Art. 


Sec. 3, Art. V 
Sec. 1, Art. v 
Sec. 6, Art. v 
Sec. 2, Art. 


VI: 


Bec. 4, Art. 


yI. 


Sec. 161, Art. 


IX 


Sec. 183, Art. 


XII 


Bec. 121, Art. 
v 


Bec. 121, Art. 


y 


XIX 


Sec. 162, Art. 


Sec. 215, Art. 


SUBMITTED 


Nov. 


Nov. 


1921 


1921 


1920| Voted 


on 88 


1920>one 


amend- 


1920; ment 


1920 Voted 
on a8 


one 
amend- 


1920} ment 


Mar, 
Mar. 


; 16,1920 


16,1920 


16,1920 


i f 
16,1920 


2, 1920 
. 2, 1920 


. 2, 1920 


1919 


1919 


. 262,873 |; 


No 
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Intoxicating liquors—De- 


fining 
Women—May hold office 
of notary public 
Oklahoma‘ 
Highway building—Au- 
thorizing the legisla- 
` ture to issue bonds 
Legislative session—Fix- 
ing the length and 
', compensation 
Insurance companies— 
Taxation of companies 
insuring minor children 
Publie service corpora- 
tions in more than one 
county (Init.) 
Taxation——Corporation 
tax for schools 
Taxation—Levy of 6-10 
mills for schools 
Oregon 
Irrigation and drainage 
district bonds—State 
authorized to pay in- 


terest for first five 
years 
Lieutenant governor— 


Providing for election 
of 


Industrial and recon- 
struction  hospitals— 
Location fixed 


Highways—County debt 
limit fixed at6 per cent 
Soldiers and sailors— 
‘Land settlements— 
Bond issues for 
Compulsory voting 
Legislature—Fixing the 
length of the session and 
the compensation of 
members E 


Tasis I—Continued 


ARTICLE AND 
SECTION 


Sec. 9-1, Art. 


XV 
Sec. 4, Art. 
XV 


Sec. 25a, Art. 
x 


Sec. 21, Art. v 


Sec. 3, Art 
XIX 


Art. XIa 


Sec. 12a, Art. 
X 

New sec. 0-À, 
Art. X 


New Art. 
xi-b 


Sec. 1, 8, Art. 


Y 


Bec. 3, Art. 
XIV 


Sec. 10, Art. 
XI 

New sec. 7a 
Art, x1 


Sec. 2, Art. r1. 


See. 29, Art. 
IV 


* Votes necessary to adopt, 244,584. 


> BUBMITTED 





Nov. 1918 


Nov. 1020 


May 1919 


1920 
1920 
1920 


Nov. 1920 


Nov. 1920 


June 1919 


June 1919 
June 1919 


June 1919 


June 1919 


Nov. 1920 
Nov. 1920 
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VOTE 
Yes No 
474,907 | 604,688 
69,917 | 151,327 
125,468 | 173,274 
157,004 | 159,919 
162,749 | 179,271 
169,639 | 188,574 
43,010 | 35,945 
32,653 | 46, 861. 
38, 204 40, 707 
49,728 | 33,561 
39, 130 40, 580 
61,258 | 131,603 
80,342 | 85,524 


204 


1 
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voru 


1 LS c j | mm n mme À nr ana msn 


d ia 
wh F 


Single tax (Init.) 


Vaccination—Anti-com- 


pulsory (Init.) | 
Interest—Legal rate fixed 


Legislature—Divided ses- 
sion (Init.) 


Highways—Eminent do- | 


main extended over 
Highways—4 per cent 
debt limitation allowed 
for maintenance , 
Capital punishment reg- 
tored j 


Debt limit of 2 per cent 
allowed in Crook and 
Curry counties 

Governor—Succession to 
office in case of death 
or disability 

County officers’ terms 
increased to four years 
(Init.) © 

Soldiers’ bonus 

Veto power—Extended to 

, include single items in 


appropriation bills and: 


emergency clause with- 
out affecting other 
provisions 

Legislature—Increase of 
salary—Introduction of 
bills regulated 


Pennsylvania 


. Banks and trust com- 


panies—Legislature 
may provide for the 
incorporation of 


New Art. xie 
Sec. 15a, Art. 
Y 


Sec. 20, Art. 
IV 


Sec. 11, Art. 
XVI 





Nov. 1920 
Nov. 1920 


Nov. 1920 


Nov. 1920 


May 1920 


May 1920 


i 
May 1920 


May 1920 . 


May 1920 


Nov. 1920 


June 1921 


June 1921 . 


June 1921 


Nov. 1920 


78, 241 
97, 854 


88, 219 
62, 621 


101,179 
45,656 


46, 084 


64,589 . 


| 86,000. 


72, 596 , 


. 142,262 


~ 
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VOTE 
ARTICLE AND : 


BUBJECT SECTION 


BUBMITTED 





Philadelphia—Debt limit | Sec. 8, Art. rx | Nov. 1920 373,043 | 144,512 

increased ge 
South Carolina 

Debt limit—HExempting | Sec. 7, Art. 
town of Allendale for | . vin; Sec. 5, 
purpose of improve- Art, x 
ments 

County officers—Com- | Subsec. 10, sec. 

. pensation— Repealing 84, Art. tu 


Nov. 1920 . 8,161 2,802 


Noy.1020 | 7,562 5, 486 


. Ice plants—Municipal— | New sec. 13, Nov.1920 . 8,410 2, 941 
Authorised Art. YOI f 

Ice plants— Municipal | Sec. 5, Art. Nov. 1920 8, 866 2, 025 

Authorized VIII | 


Debt limit—Exempting | Sec. 5, Art. x | Nov. 1920 8, 185 2, 950 
county of Sumter 
Debt limit—Exempting | Sec. 7, Art. . 

eity of Charleston for VIII 
land and waterway im-| Bec. 5, Art. x 
provements 
Debt limit— Exempting | Sec. 7, Art. 
city of Camden VII 
Bec. 5, Art, x 
Debt limit—Exempting | Sec. 7, Art. 
-eity of Union for pur- vin 
pose of paying debts 
Debt limit—Exempting | Sec. 7, Art. 
Bennettsville for pur-| vor 
pose of improvements 
Debt limit— Exempting | Sec. 7, Art. 
Cross Keys and other viu 
townships. of Union | Beo. 5, Art. x 
County for highway and : 
bridge improvements 
Debt limit— Exempting | Seo. 7, Art. 
city of Chester for VIII 
pose of improvements | Bec. 5, Art. x 
Debt  limit— Fixed at | Seo. 5, Art. x 
' 15 per cent in counties i 
of Allendale and Mce- 
Cormick wi 


Nov. 1920 . | 8,177 2,084 


Nov. 1920 8174| 2,031 
Nov. 1920 8,119 | 2,912 
‘| Nov. 1920 8,200| 2,982 


Nov. 1920 8, 005 2,971 


Nov. 1920 . 4,305 909 


"Nov.1920 | 8,199 | ‘2,808 





^ 
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TABLE I—Continuéd 


. VOTE 
ARTICLE AND BUBMITTED 


,BECTION Yes No 


^ 
p€————— — à 
ER 


SUBJECT ' 





`“ Debt. limit-—Exempting | Sec. 7, Art. 


Y 


— 


. Debt 


county of Richland for 
purpose of improve- 
ments : 
Debt limit— Exempting 
Laurens County 


| "Debt limit— Exemption 


of Newberry for street 
. Improvements 

Debt 'limit— Exempting 
Saluda and Kingstrée 


Debt limit—Exempting 


Charleston for purpose 
of improvements 


-~ Debt limit— Exempting 


- Lancaster school. dis- 
trict | 

Debt limit—Exempting 
Charleston school dis- 
trict . 

Debt limit—School dis- 
- tricte— Town of Laurens 
limited to 12 per cent 


Debt limit—Charleston 


' Debt. limit — Santee 


Bridge district 

Debt limit—Laurens city 
increased 

limit— Hartsville 
exempt from restric- 
tions 

Debt limit— Exempting 
Chesterfield from  re- 
strictions 


Debt limit—School dis- 


trict, Hunter, no. 6, 
Laurens County 

Debt limit— Exempting 
Marion for purpose of 
improvements 





vii1; Sec. 5, 


6, Art. x 


Sec. 5, Art. x 


Sec. 7, Art. 


VIII 


Bec. 5, Art. 
Sec. 7, Art. 


VIII 


‘Sec. 7, Art. 


Vill 


Sec. 5, Art. 
Sec. 5, Art. 
Sec. 5, Art. 


Sec. 7, Art. 


VIII 


Sec. 5, Art. 


Sec. 7, Art. 


VIII 


Seo. 7, Art. 


. VIH 


Sec. 5, Art. 
Seo. 7, Art. 


VIII 


Sec. 5, Art. 
Sec. 5, Art.’ 


Sec. 7, Art. 


VIII 


Sec. 5, Art. 


Nov. 1920 
Nov. 1920 


1920 


1920 
1920 
1920 


1920 
1920 
1920 


1920 


2, 812 
2,840 © 


2, 881. 


2,808. 


2,897 


8, 020 


2, 824° 


2,898 


‘ 2,853 
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TABLE l—Coniinued 





` VOTE 
SUBJECT nt SUBMITTED 
s Yes No 
Debt limit—-Exempting | Sec. 7, Art. 1920 8, 148 2, 871 
Bishopsville for purpose VI — 
of improvements 
Debt limit—Exempting | Sec. 7, Art. Nov. 1920 8,155 2,807 . 
Bennettsville (OVI : > 
Debt  limit— City of | Sec. 7, Art. Nov. 1920 
Abbeville VIII 
Fiscal year—Beginning | Sec. 10, Art. x | Nov. 1920 8, 829 8, 189 
changed to July 1 
School districta—Saluda | Sec. 5, Art. xr | Nov. 1920 8,213 2,852 
County 
Taxation—Abutting pro- | New sec. 13a, | Nov. 1920 8, 356 3, 640 
perty may be assessed Art. x 
for permanent improve- | 
ment of highways 
Taxation for improve- | New sec. 20, Nov. 1920 8, 098 3, 026 
ments — Florencel Art.x `. 
County 
Taxation — Pendleton | New sec. 16, Nov. 1920 
(town) may assess abut- Art. x 
ting property for im- 
provements 
South Dakota 
Debt limit—School dis- | Sec. 4, Art. Nov. 1920 66, 734 72, 226 
tricts may exceed for | xm 
educational purposes 
Home building credit | New sec. 17, Nov. 1920 80, 062 61,074 
system Art, XIN 
Soldiers’ bonus New sec. 18, Nov. 1920 1 98,459 56, 300 
Board of control created | New sec. 4, Nov. 1920 60, 763 41,285 
State offieers — Salaries | Sec. 2, Art. Nov. 1020 70, 831 70,987 
fixed by legislature . XXI 
Tennessee 
Constitutional conven- Sept. 1919 
tion | 
Texas | 
Prohibition Sec. 20, Art. May 1919 158,982 | 138,907 
| XVI 


Woman suffrag _ | Seo. 2, Art. vi | May 1919 | 140,911 | 166,940 
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BUBJEOT 


Taste I—Continuéd 


_ ARTICLE AND | 





. Governor—Salary in- 
creased from $4000 to 
$10,000 S" 

Galveston—Bond issue 

Authorized for grade 

. raising purposes 

` State university—Sepa- 

ration of agricultural 

and mechanical college 
` Highways—State bond 

. issue not to exceed 

: $75,000,000 

Pensions—Confederate 
soldiers and sailors and 

- their widows 

State Prison—60 per cent 
of profits arising from 
operation: of,.to be dis- 
tributed to the prison- 
ers or their families 

Debt limit—Increased for 
public improvements 

Home credita—State au- 

thorized to aid farmera 
to purchase home 


Constitutional conven- 
tion 

Taxation—School ` dis- 
tricts 7 i, 


Public officials—Compen- 
sation to be fixed by 
legislature— Abolishing 
. « fee system 
Taxation—M Uunicipal cor- 
:* porátions—Limited to 
14 per cent 
Btate officers—Salary in- 
crease ere 
Legislature—Increase of 
per diem 
Soldiers’ 
^ Increase 
- Electors must be citizens 


pensions—Tax 


BECFION SUBMITTED 
Sec. 5, Art. rv | May 1919 
Art. xvi Nov. 1919 
Sec. 10-15, Nov. 1919 
Sec. 49, Art, | Nov. 1919 . 

ITI : 
Sec. 51, Art, | Nov. 1919 
New seo, 60, Nov. 1919 
Art. xvi 
Sec. 9, Art. | Nov. 1919 
T YIII ' 
Sec. 6, Art. mı | May 1919 
Nov. 1919 
Seo. 3, Art. Nov. 1920 
YII 
New. seo. 60, | Nov. 1920 
Art. XVI 
Sec, 4, Art. Nov, 1920 
JH 
Seo. 5, 21, 22, | July 1921 
23, Art. IV Í 
Sec, 24, Art, ırı | July 1921 
Beo. 61, Art. | July 1921 
m ie | 
Sec. 2, Art. vr | July 1921 
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VOTE 


87,560 
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A i | * ARTICLE "Um ig | 
E oc SUBJECT BEOTIOX SUBMITTED ES : 
| ' | * Yes No | 
: .; Prison commissioners | Sec, 58, Art. July 1921 , 89,659 71,880 ` 
^ abolished —.Legislature | xvi | 
| ` to regulate system by | 
law 
Utah ( 
Debt limitation—In- | Seo. 1, Art Nov. 1920 15,142 |. 83,417 
creased from 14 to 2 per | ` xiv . 
cent | "E | 
Taxation—Fixing rate for | Sec. 7, Art Nov. 1920 43, 552 31, 165 
state purposes | XI | 
Charters — Conférring | Sec. 5, Art. xı | Nov. 1920, 22,757 | 27,056 
| more power upon munio- i 
ipal corporations - 
Righta of action torecover | Sec. b, Art. + Nov. 1920 20,288 | 24,821 
damages for injuries XVI 
Virginia | oo 
School trustee—Women | Seo. 183, Art. | Nov. 1920 112,429 | 48,121 
eligible IX | "T" | 
, ..  Eduestion— Compulsory | Sec. 138, Art. | Nov. 1920 116,677 41, 056 . 
M . for all children IX | 
Debte—State may con- | Seo. 184, Art. | Nov. 1920 111,809 48, 048 
tract for highway con- XII 
straction , 
Municipal offices—Resi- | Sec: 82, Art. 1x1 | Nov. 1920 105,690 | 40,023 
dence requirements 
need not apply to cer- 
tain positions NN 
Municipal government— | Sec.117, Art. | Nov. 1920 | 108,356 | 40,501 
' * Legislatures yur | 5 
School, tax—Hate of levy | Sec. 136, Art. | Nov. 1920 111,540 44, 581 
to be fixed by law IX 
Washington ' | | T 
‘Eminent domain—Land | Sec. 16, Art. 1 | Nov. 1920 121,022 | 113,287 |. 
reclamation and settle- : 
ment purposes EM ; | 
State offcials—Salaries ^ | Seo. 14, 16, 17, | Nov. 1920 71,284 | 170,242 
p. o3 19,20, 21 and | ; 
_ West Virginia : | 
State highway system— \ 1920 248,089 | 130, 569 
i © Providing bond issué ) 
l a x +. 
i 





! 
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' TABLE I--Concluded : 


t 4 + 1 











Qe aT ©, Legislature— Divided 
E LO , session— Compensation 
of members -provided 


; Wisconsin 
T E ` Courts—Circuits may be. 
Dow, . °° decreased by legislature 
MIR : 4, -Judges—Üne or more 


Y 2 to & circuit 
"^ > Legislature — Compensa- 
| | sation of members to be 
fixed by law 
ETT. Dr Wyoming 
'  Texation—Live  8tock— 
"7 015 o :Funda for stock inspec- 
2 ^ tion | 
(C. 2.1.77 Tax rate—Cities may in- 
dod grease from 8 to 15 
. . milis . 
wo tg School districta may in- 
| crease debt «limit for 


L2 "M purpose of creating 
m 0 &choó] buildings 
| Debt limit—State. may 
LE increase for purpose of 
/ Te . 
highway construction 


La — * County debt limit—In- 
qn ' ereased from 4 to 7 per 
207705 5. ‘cent | 
ji ‘Highways—State debt 
|, for, limited  . 


-i 


New sec. 15, 
Art, xv 


Sec. 6, Art. 
XV 


Bec. 5, Art. 
XVI 1i 


LA 


Sec. 1, Art. 
XVI 


Sec. 3, Art., 
XVI > 


Sec. 2, Art. 
XVI 


0€ | E 7 Votes necessary to adopt, 36,328. 
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"E TanBLE IÍ—PENDiING AMENDMENTS 
; WHEN 
SUBJECT ARTICLE AND EEOTION TO BE SUBMITTED 
Arizona 


Debts—State bonds for land reclamation | Sec. 5, Art. 1x Gen. Elac. 
| Nov. 1922 
Debts—Limitation of state debt to 40 | Sec. 5, Art. Ix Gen. Elec. 


per cent—Bond issues submitted to Nov. 1022 
' electors 
' Education— Establishing a state board | Art. xi Gen. Elec. 
P ` Nov. 1922 


California 
Charters—Borough powers abolished | Sec. 8, Art. XI : 
only upon consent of electors 
Cities—Consolidation can take place | New sec. 74b, 
only with consent of electors Art. XI 
Justices—Supreme court and district | Sec. 17, Art. vi 
courts of appeal—Salaries to be paid 


by state foo 
Contracts—Municipalities authorized to | New sec. 20, 
enter into ' Art. xt 
Taxation—Fixing the rate on notes, | New sec. 124, 
bonds, stocks, etc. Art. XIII 
School districts—Joint—Establishingand | New sec. 64, 
providing for bond issues Art. x 


Judges pro tempore—Approval of court | Bec. 8, Art. vi 
Taxation—Interurban railway and bus | Sec. 14, Art. 


lines—Fixing rates € XIH 
Legislation—Special laws re reclamation | New sec. 25a, 

districts Art. IY 
Suffrage—Absent voters .| Sec. 1, Art. 7 


Insurance policies—Legislature to clas- | New sec. 53, 
sify counties for regulating issuance Art. XII 
Taxation—Exemption—Property of war | Sec. lj, Art. 


veterans : XI 
Public  moneys—Regulating deposit | Sec. 164, Art. 
| ; XI 
Water  powér--State or municipal | New sec. 19a, 
corporations authorized to control Arb. xr ^ 
streams ^ 


Colorado ; 
Aliens—Property rights to be provided | Sec. 27, Art.u | Nov. 1922 
by law | 
County offioials—Term extended to four | Sec. 8, Art. xiv | Nov. 1922 
' years—General assembly authorized to 
create offices 


c 
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Tisia II—Contnued | 


ES SUBJECT 


State university—Regenta may estab- 


lish and control departments of medi- 
' eine, dentistry, etc. 
' State officers— Term increased to four 
years, 
Connecticut 
Judges and justices of peace—Limiting 
= sge of service to 75 years 
Veto power—Extended to include emgle 
-~ items of appropriation bills 
Delaware — 
Taxation—Women subject to poll tax 


Publie offices open to women 


Georgia 
Senatorial Digtricts—Increase in number 
from 51 to 52 
Michigan 
Excess condemnation for parks, eto. 


Ports incorporated 


Income tax law 
| Minnesota 
Rural  eredite—B8t8te authorised to 
establish . : 
Occupation tax—State may levy, on all 
industries 
Missouri 


Woman suffrage 


Legislature—Salary increase 

. Highway bonds—Legislative power to 
contract debts 

Montana 

Equalization boards—County and state 
created 

` County and municipal, government— 
Form to be preseribed by legislature 

Nevada 

Charters—Legislature may ‘authorize 

cities to frame and adopt a charter 


ARTICLE AND SECTION 


Sec. 5, Art. vin 
Seo. 1, Art. IY ` 


Sec. 3, Art. v 
Sec. 12, Art. iv — 


Sec. 5, Art. vor 


New sec. 10, Art. 


XY 


Par. 1, seo. 2, 


Art. HI 


New sec. 5, Art. 


XIII 


New aeo. 30, Art. 


VIII 


Sec. 3, Art. x 
Sec. 10, Art: 1x 


New sec. 1 a, 


Art. rx 


See. 2, Art. vin 
Sec. 16, Art. rv 

Bec. 44a, Art. rv 
Sec. 15, Art. xm 
New sec. 7, Art. 


XVI 


Sec. 8, Art. vin 


- 


WHEN | 
TO BE BUBMITTED 


Nov. 1922 


Nov. 1922 


"To legislature, 


Gen. Elec. 1922 
1922 . 


Nov. 1022 
Nov. 1922 
Nov. 1922 


Nov. 1922 


Nov. 1922 


Nov. 1922 
Nov. 1922 
Nov. 1022 
Nov. 1922 


Nov. 1022 


LL 
* 


nd 
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L Taste II—Coftinued 


BUBJECT 
s 


Justice of peace and constables—com- 


pensation fixed by legislature 
Aliens—Rights repealed 


" Legislature— Vacancies filled by appoint- 
ments made by county commissioner 
New York 
"Absent voting 


Notary public—Legislators eligible to 
office of + 

State officere—Providing for their elec- 
tion, term, duties, ete. 

State officers 


State officers 


Forest preserve—legislature may provide 
by law for development of water power 
and electric transmission lines 

Taxation—Appropriations for  educa- 
cational purposes exempt from con- 
stitutional provision 

Boards of charities and 
created 


corrections 


Municipal legislation—Mayor must re-. 


turn bill to elerk of house 
Judges—Court of appeals salary fixed 
Governor—Allowed 40 days to sign local 
bills 
North Carolina 
Legislature—Increased pay 
North Dakota 
Legislature—Increased pay 
Judges in certain counties to act as clerk 
of district court 
Elections—Residence requirements 
Oklahoma 
Taxation—Increase from 314 mills to 414 
Pennsylvania 
Statutes—Amendment of—Subject must 
be expressed in the title 
Classification of political subdivisions 


ARTICLE AND SECTION 


Sec. 20, Art. rv 
Sec. 16, Art. 1 
(repealed) 
Sec. 12, Art. rv 
Sec. la, Art. 1t 
Sec. 7, Art. rr 

Art. v 

Art. v 

Art. v 

Sec. 7, Art. vii 

Sec. 10, Art. 
VIII 

Bec. 11, Árt. 
VIII 

Sec. 2, Art. XII 

Sec. 7, Art. vi 

Sec. 9, Art. 1v 

Sec. 28, Art. 11 


Sec. 45, Art. Ir 
Sec. 173, Art. x 
Bec. 121, Art. y 
Sec. 9, Art. x 
Sec. 6, Art. m1 


New sec. 34, 
Art. IT 


WHEN 
TO BE SUBMITTED 


To next legisla- 
ture 1921 

To next legisla- 
ture 1921 

To next legisla- 
ture 1921 

To next legisla- 
ture 1021 

To next legisla- 
ture 1921 

To next legisla-. 
ture 1921 


To next legisla- 
ture 1921 

To next legisla- 
ture 1921 

To people 1922 

To legislature 
1923 à 


Nov. 1922 


June 1922 
Spec. Elec. 
Legislature 1921 


People Nov. 1922 


MM MM MM] — —M—— M— 


t 
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Woman suffrage 


Charters—Cities may frame and adopt— 


Local laws must be submitted to 


electors 


Philadelphia—Authorized to take stock 


in transit companies 
Philadelphia County—courts of common 
pleas consolidated 
Railroads—Passes for clergymen 
Soldiers’ bonus—Authorising state to 
issue bonds to amount of $35,000,000 
Highways--Increasing bond issue from 
$50,000,000 to $100,000,000 


`` Sheriffs—In counties of less than 50,000 


may succeed themselves in office 
Taxation exemption—Real and personal 
property of war organizations 
Taxation—Classification, exemption in 
‘ease of inheritance and incomes 
South Carolina 
` Taxation—town of Greer authorized to 
assess property for improvements 
| South Dakota 
Initiative—15 per cent of electors re- 
7 quired 
..County -organization—Authorising the 
legislature to próvide for by law 
‘Taxation—State may tax contiguous 
property for improvements 
State officers—Compensation to be fixed 
by legislature 
| ý Tennessees 
'  Taxation—Legislature given full power 
Over: 5: < 


Uiah 


Debt limit—Increasing to 20 per cent: 


Taxation—Classification 


Legislature—Increasing pay 
Vermont 
Woman suffrage 


Sec. 1, Art. m 


ES! 


ARTICLE AND BEOTION 


Sec. 1, Art. xv 
* 


See. 7, Art. 1x 
Sec. 6, Art. v. 


Sec, 8, Art. XVII 
Bec. 4, Art. IX 


Sec. 4, Art. 1x . 


. Sec. 1, Art. xiv 


Sec. 1, Art. 1x 


Seo. 1, Art. xx 


x 
New 8ec. Art. x 


Sec. 1, Art. 1x 
Sec. 10, Art. x1 


Sec. 2, Art. XXI 


`y 


Subsec. 1, sec. 
28, Art. 11: 
(repealed) 


Sec. 1; Art. xtv 

Bec. 2, 3, Art. 
XII. . 

Sec. 9, Art. v1 


Sec. 84, ch. 2. 


WHEN 5a 3 
TO BB SUBMITTED : 


Seo1, Art.-vm | People Nov. 


1922 
People Nov. ^: 
1922 


People Nov. - 
. 1922 i 
People Nov. 

1022  . 
Legislature 1923 
Nov. 1024 


1 
1 


Legislature 1923 


Legislature 1928. 


Legislature 1023 


| Legislature 1923 


Gen. Elec. 1922 


| Nov. 1922 


Nov. 1922 


Nov. 1922 F 


.Nov. 1922 


Nov. 1922 & 


r 


A 


Nov. 1922 , 
Nov. 1922 


"Nov. 1922 


To next legisla- 
. ture 
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Taste ill—Coniinued 





SUBJECT 


Legislature—General Assembly author- 


ized to fill vacancies caused by death, 
etc. 
Jury trial—Waiver in some cases 


Age of legal majority—21 for men and 
women 


Virginia 
Woman Suffrage 


Taxation—Abutting property owners 
pay for certain improvements in cer- 
tain cities 

Board of Education—Duties to be pre- 
scribed by law 


Washingion 
Criminal districts—routes of railways 
and boats included 


Appropriations—payments must be 
made within one month after end of 
fiscal year 


Legislature—compensation of members 
increased. 


Wisconsin 

Sheriffs may succeed themselves in 
office 

Municipal improvements—Cities may 
increase their debt Hmit 5 per cent 

Governor—Salary to be fixed by law 

Highways—State debt created for con- 
struction of 1 

' Lieutenant Governor—Salary fixed by 

. law 

Municipal self-government 

Court procedure—Verdiet in civil cases 
based upon certain number of jury 
votes | 

Land settlement—State aid—State may 
borrow money not to exceed 1/5 of a 
mill 

Legislature—Increasing compensation of 
members from $500 to $750 


ARTICLE AND BEUTION 


Sec. 18, ch. 2 


Art. x, eh. 1 


Art. 1, ch. 1 


Sec. 18, 20, 21, 
178 

Sec. 170, Art. 
XIII 


Sec. 132, Art. 1x 


Sec. 22, Art. 1 


Sec. 4, Art vi 


Sec. 23, Art. r1 É 


Sec. 4, Art. vi 


New sec. 3b, 
Art. XI 

Sec. 5, Art. v 

Sec. 9, Art. 
VIII 

Sec. 9, Art. v 


Sec. 3, Art. x1 
Sec. 5, Art. I 


Sec. 7, Árt. viu 


Sec. 21, Art. xv 


i 
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WHEN 
TO BE SUBMITTED 


To next legisla- 
ture 


To next legisla- 
ture 


To next legisla- 
ture 


Next legisläture 
1022 

Next legislature 
1922 


Next legislature 
1922 


Nov. 1922 


Nov. 1922 


Nov. 1922 


Nov. 1922 
Nov. 1922 


Nov. 1922 
Nov. 1022 
Nov. 1922 
Legislature 1023 


To legislature 
1923 
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- TABLE H—Concludod 





SUBJECT l ARTICLE AND SECTION |. IE PN ea 
Courts—Cirouit judges—One for each cir- | Sec. 7, Art. vu | To legislature 
cuit (except in counties having popu- 1023 
lation in excess of 85,000) ‘ um 
Municipal  eorporg&tions—Home Rule | Sec. 3, Art. xr| To people Nov. 


| ME 1922 . 
Forests—State may appropriate money | Sec. 10, Art. | To legislature 
not to exceed y of a mill in any one VII 1923 
year for preservation and develop- i 
ment of 
Wyoming 


Salary limits of certain county officers | Sec. 8, Art. xxv | Nov. 1922 
fixed . 

Boards of Land Commissioners consoli- | Sec. 18, Art. va | , 
dated r Sec. 3, Art. Nov. 1922 





Governors’ Messages, 1922. In the “off” year the legislatures of 
eleven states regularly meet. The messages of the governors of these 
states have been examined with the exception of those of Louisiana 
and Georgia, where the lawmakers assemble in May and June respec- 
tively, and that of the retiring governor in Virginia. The messages 
. of newly-elected Governors Hardwick and Morgan, of Georgia and 
West Virginia, respectively, delivered in July and March of last year 
are included. Special sessions have been held in at least two states, 
Nebraska and North Carolina. The message of the latter chief execu- 
tive could not be obtained. The reading of the messages brings to 
light nothing of unusual interest. In fact, no striking common char-. 
acteristic is discovered unless it be their stereotyped or ordinary nature.. 
It is difficult to determine with satisfactory accuracy the relative : 
. attention devoted to various subjects in the messages as a whole. One 

might attempt & sort of mathematical caleulation by measuring the- 
page-inches or counting the lines or words, but this would hardly próve 
profitable. . À consideration of the number of governors who mention 
a subject, in connection with the approximate amount of space devoted 
to it, will roughly indicate the average estimate of its importance. - 

As might be expected, taxation and expenditures are the subjects 
. most frequently discussed. The governors of Mississippi, Georgia: 
and South Carolina are especially panicky regarding the state expenses. 
. Governor Cooper of South Carolina returns to his attack of last year 


# : 
) 
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, on the general property tax and urges its total abolition as a source of 
state revenue, proposing the substitution of taxes on incomes, inheri- 
tances, petroleum products, occupations and privileges, luxuries, and 

‘hydro-electric power, and urging again a constitutional amendment 
permitting the classification of property for purposes of taxation. 
Georgia's governor intimates that the ad valorem property tax has 
broken down, and he would abandon such a tax to the city, substituting 

` a graduated income tax through constitutional amendment. He would 
also equalize in one field the status of male and female by levying a 

- poll tax on the new women voters. The governors of New York and 
Rhode Island believe that sources of state revenue other than the gen- 
eral property tax will keep pace with the needs of the states. Kentucky 
and West Virginia executives direct attention to the failure of the as- 
sessment of property for the general direct tax and call for m es of 
improvement especially on coal lands valuation, in the former state. 
The governor of Mississippi calls the privilege tax an awkward make- 
shift in raising revenue when the tax upon property is required by the 
constitution to be “uniform,” and points out the inequality of basing | 

. the merchants’ taxes on the values of their stocks and of taking from 
all lawyers an equal amount. In West Virginia and Georgia the limit 
of direct property taxation is asserted to have been revoked. The 

" governors of Virginia, Nebraska, South Carolina, Mississippi, New 

^ Jersey, Georgia and Maryland recommend a tax on gasoline usually 
for road building and maintenance purposes. It is a favorite plea of 
several governors that the state takes a relatively small part of each 
dollar of tax money in comparison with the units of local government. 
Governor Trinkle of Virginia asserts that the local tax is three times 
the state tax, while the state returns to eighty-three of its hundred 
counties more than they pay. His concern over the laxity of county 
administration causes him to suggest the study of a county-manager 
plan as a substitute for the supervisor form of county government. 
He urges increased state supervision and an audit of local accounts by 
the state accountant at least once in ten years. He also advises the 
decrease in the tax rate on bonds and notes from $1.10, to $.50 per $100. 
While Governor Trinkle notes the undesirability of levying a tax for a 
specific purpose, the governor of Mississippi would put the universities 

. and colleges on a millage basis to free them from the constant dread 

.of lack of funds. | i: | 

Governor Miller of New York proposes an inquiry into the causes 
. of the excessive costs of local government, as does Governor Cox of 
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Massachusetts, and at the same time announces a reduction of the 

direct state tax by twelve millions. Nebraska affords. a: striking ‘in- 


. stance of reduction: .“‘ The primary purpose for which the special session: 


is called is to reduce the appropriations of the last regular session, 
Reductions in the property tax total $2,735,805.85. This will enable 
the State Board of Equalization to reduce.the general fund. levy .40 


- per cent this year," begins.Governor McKelvie’s message to the special 


| session, which carried out.his request to the extent of over $2,000,000. 


J 


Goyernor Cox calls attention to the reduction last year in the amount 


. of interest paid on loans in anticipation. of taxes from $200,000 to 


$8000, which was accomplished by new methods of placing the state 
deposits and requiring the deposit of department funds with the state 
treasurer. Governor Miller notes a saving of ‘8300,000 in prospect 
through the elimination of unnecessary printing generally and super- 
fluous matter in state reports especially. He suggests that the board 
of estimate and control break up the printing work so that competi- 
tive bids may be more readily made and asks that the state institu- 


. tions do more of the state's printing. 


 Mississippi's governor favors the reduetion of the salaries of scanty 
officers, ‘claiming that many are more highly paid than the leading state 
officials. He urges fixed salary payment instead of fee payment, and. 


thinks the tax assessor should be the most highly paid official. Ken- 
' tucky's governor calls for the enforcement against county officers of 


E 


the state constitutional provision that no public officer except the gov- 
ernor shall receive over $5000.a year for his services. The governors 
of Virginia, Massachusetts, New York and Mississippi would establish 
new, or improve existing central purchasing agéncies. Govarnor 
Miller pointed out that the three institutional groups, as well asthe 


v departniénts, use each its own methods. Forty-seven standard com-^ 
! modities pürchased during the year actually cost $317,793.54 more than 


if all had been purchased at the minimum price paid. In connection 
with the department of purchasing and supply as created, he thinks 
there should be an independent committee representative of each of 


the institutional groups, to prescribe standards and specifications. 


The budget is becoming less of a political asset each year, and gover- | 
nors are compelled to talk results rather than . simply denounce 
extravagance. In Kentucky, New "York, Mississippi, Maryland, Vir- 
ginia, Nebraska and Massachusetts, reference to the budget is made, 
crediting it with a large measure of successful operation, except in 


rs à where only a sort of aa scheme has been established, 


~~ 


~ 
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adequate to show the advantage of careful analysis of publie appro- 
priations. Governor Miller advises a budget of two parts: one,for cur- 
rent expenses and one for capital expenditures. He thinks the former 
can be shaped by assisting agencies so as to require little legislative 
attention, while the latter involves large questions of policy demanding 
ample consideration. The governor of Maryland submitted the budget - 
and budget bill at the opening of the session instead of taking advan- 
tage of the twenty day period allowed by the constitution. Governor 
Trinkle urged legislators to bring speedily all departments and state 
institutions within the budget system and to compel all funds to go 
through the treasury. Governor Cox admits the impossibility of a 
satisfactory deflated budget in view of the state laws requiring various 
permanent expenditures. 

Administrative reorganization receives continued attention. Ken- 
tucky’s governor asks an appropriation to enable him to make a busi- 
ness survey of the state departments. Governor Miller forecasts the 
recommendations to be made as & result of surveys instituted by the 
board of estimate and control and advises lump-sum appropriations 
in recommended cases so that department heads may effect the sug- 
gested reorganizations. He would amend the constitution to permit 
the legislators to consolidate the department of public works, state 
engineer and surveyor’s office department of highways, the state archi- 
tects office and the department of public buildings. . Georgia’s gov- 
ernor became eloquent. “During the war period a spirit of hysteria, 
& spirit of over-regulation, is equally inevitable, and growing out of 


. this spirit, created by both the state and federal legislation, ‘Boards,’ 


‘Bureaus,’ and ‘commissions’ infest the land. They constitute another 
Egyptian plague; they seek to regulate almost every activity of life. 
Most of these boards must go." He notes that the budget investiga- 
tion commission reports 277 trustees in the university system alone 
and recommends a small board of regents instead; as well as a single 
board of control for state institutions. - Governor Ritchie of Maryland 
urges the grouping of the present eighty state agencies into about 
twenty coórdinated departments in carrying out the Democratic ee 
form of 1921. 

Governor Cox commends highly the report of the commission ap- 
pointed to investigate the methods of transacting publie business as 
‘one of the most valuable contributions made to the commonwealth 
in years," and urges its most earnest study to meet one of the pressing 
needs of Massachusetts—a growing degree of administrative control 
and responsibility. 


280 — THE AMERICAN POLITICAL BCIENCE REVIEW 


Publie education receives comment in eight states. Governor 
` Edwards, of New Jersey, after stating that “the demand has far out- 
. stripped the school facilities, resulting in half-day sessions and crowded. 

. high schools” continues: “This condition should not be looked upon 
^. with alarm or any misgivings; it should rather be looked upon as educa- 
tion of all the people is a costly enterprise encouraging and hopeful;” 
although the per capita cost of education had increased by the amount 
of $11.69 in one year to an average of $63.82. Governor Morrow. of 
Kentucky proposes 2 bond issue of $5,000,000 in a very vigorous 
special message calling for the improvement of the state’s charitable, 
penal and educational institutions. : 
. West Virginia, Maryland, and Massachusetts governors touchon 
teachers’ salaries; the two former to urge an increase and the latter 
to mention an increase in the average salary paid in the state from 
$744 in 1010 to $1486 in 1920. New York and Virginia governors 
urge different units for school administration; the former for the rural 
schools, the latter generally. Trinkle would. make the county rather 
than the district the unit of operation. The improvement of rural 
schools, especially, was urged in New. York, West Virginia and Rhode 
Island. Governor Cox announced with pride the increase of -atten- 
dance i in continuation schools from 8000 to 32,500 within a year-and 
. the instruction of 20,000 adults in the English language. | 
. : Improved highways were generally urged for their social and com-. 
_- mercial value and their influence in preserving the rural life of the states. 

. In Kentucky a bond issue of $50,000,000 was advocated, which ‘the 
governor called an investment in public business. New York’s sys- 
tem, it is asserted, can be completed from current revenue. Governor 
Russell of Mississippi deplores the constitutional provision which places 
the jurisdiction of roads, ferries, and bridges solely in the hands of the. ' 
supervisors of each county. He wishes the mapping out of a complete 
highway system to be placed exclusively under the: state department’ 

of highways. Governor San Souci of Rhode Island approved a great ` 
 "jnereasé of supervision over the operation of motor vehicles and a 
stricter regulation of their weights, dimensions and tire pressures along 
with a stringent anti-theft law. The spread of the acceptance of 
proper administrative principles is iridicated in the request of Governor 
Trinkle that the governor be empowered to appoint a highway com- 
missioner with four assistante; the commissioner in turn to appoint the - 

| engineer and the latter those who should work under him. j 
l ' The governors of Kentucky, "Mississippi, Georgia, Virginia indt 
Massachusetts commend the agricultural interests to the consideration 
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of de Er the fret advises coëperative marketing; the second . 
& bureau of markete and publicity to devise an outlet for the diversi- 
fied products which the farmers are substituting for cotton. He thinks 
a system of warehouses and cold storage plants in almost every county 
will follow. Georgia’s governor may alarm the rest of the world in 
his statement: “Nature has given to the southern states a great monop- 
oly in the production of cotton but the final reward that should follow 
such a situation can never be fully realized until the southern cotton 
farmer makes cotton his surplus crop. You can then clothe the world 
on your own terms.” Governor Trinkle advises codperative buying, 
selling, and borrowing in a strong plea for economic justice for the 
farmer. -The extension of the grading system to onions, tobacco and 
such products, is suggested by Governor Cox. 

Labor ‘and its problems do. not-receive the attention one might ex- 
pect in these times of unemployment. However, seven governors 
consider it. Governor Edwards holds the problems of labor to be most 
serious. He comments critically on the practice of employers in geek- 
ing those judges who hold’ decided views against picketing in efforts 
to ebtain injunctions. He asserts that strikers have been summoned 
out of localities where the disturbances occurred and some tried for 
contempt in another county. He is not averse to trial by jury in con- 
. tempt cases. Governor Morgan of West Virginia meets the labor 
difficulties of the state with a discourse on “governments of law and 
not of men," on “press exaggeration and ‘exploitation,” and on “life, 
liberty and the pursuit of happiness.” . He asserts that under our form 
. of government there is no class distinction, and surmises that no doubt 
the legislature will correct the abuses of the private guard or detective 
' system. Only Massachusetts and Rhode Island governors specifically 

* mention unemployment, the former in proposing publie works and 
^ public building construction, the latter in proposing the continuance 
of the state free employment office which last year placed four thousand . 
men at a cost to the state of $1 per placement. Georgia’s governor 


says, “my own thought is that in the gradual and joint ownership by ' : 
both capital and labor of the plants of industry the so-called BPO n? 


problem will finally be solved." 

In most of the states it was suggested that the provisions of the Shep- 
pard-Towner act be accepted. In Rhode Island the authorization of 
the state health board to employ full time health officers, county or 
otherwise, is urged. In Virginia active health organizations in each 

county were advocated wherever possible: and in APE the gov- 


-~ 
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ernor thinks every county should be made to provide an all-time health. | 
officer. In New York, Massachusetts and Maryland special preven- 


tive efforts were stressed as a nieans of dealing with the feeble-minded 


in order to avoid the necessity of institutionalizing them. Governor 


. Morrow of Kentucky speaks of two. thousand so-called pauper idiots. 


scattered all over the state and given pensions of $75 each annually.: 


. Governor Miller stressed the curative side in treating the insane, ask- 


ing for an adequate field force and an expert alienist.' For the prisons, 


‘he requested an industrial manager and a system of compensating 


prisoners for their work. Maryland’s governor announces the adop- 
tion of the state-use system .in prison labor instead of the contract 
labor system and Governor Cox urges state control of county penal 


_ institutions at least to an extent sufficient to secure codperative, uniform: 


management, and assert that the state should care completely for all 


- + convicts in order to promote the possibility of productive employment, 


vocational training, educational facilities, psychiatric examination, 

adequate exercise, uniformity in diet and i es a pon system : 

of parole and adequate classification. 
Governor Russell demands stringent publicity for campaign expendi- | 


- tures and the registration of any agent or worker for particular candi- 
- dates. From Georgia comes a somewhat belated advocacy of a real, 


rigid, Australian ballot law to end vote buying. Strict enforcement 


` of the registration law is urged in the hope that women can be permitted 


to vote without re-opening the negro question politically or admitting. 
an influx of negro women to the electorate. Governor Miller reports’ 


2 that gross frauds occur each year in registration and in the canvass | 
' . of votes, and. would compel the use of voting machines in first- 
- and second-class cities. Governor Morgan announces the existence 


of a marked sentiment against the present primary system which 


" both the major parties "have disapproved.: Governor Ritchie .of 
. Maryland proposes an amendment giving Baltimore two additional 
. senators and -twelve additional delegates. Legal equality for women 


is, urged in Kentucky, Maryland and Massachusetts, at least as far 


i. ‘ag political rights are involved. Governor Cox, after stating.that the 
: right to hold office cannot be given women by constitutional amendment 


until 1924, proposes to ask the supreme judicial court whether the. 
spirit and proposal of the. Nineteenth Amendment have not given 


women the right to hold all offices id the constitution of- cial 

. . . chusetts. 
..e Governor Miller, noting the 4166 rudicial officers ie the 3736 jus | 
.. tices of the peace in the state who possess power to commit children as 


a 
. 3 
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public charges, and the 1238 county, town, or city offices with juvenile 
jurisdiction, urges the creation of children's courts in all counties outside 
‘of New York City and provision for county boards of child welfare. 
Governor San Souci proposes publie aid for dependent mothers and 
Governor Edwards the enactment of more stringent labor laws for 
women. References to proposals of similar legislation are made in 
Virginia and Maryland. 

In the field of law enforeement Governor Edwards urges the aboli- 
tion of the state police force, for which $300,000 had been appropriated 
the past year. Kentucky’s governor asks the legislature to authorize 
him to remove local peace officers for neglect of duty, since the present 
method of removal on conviction of malfeasance or misfeasance js ab- 
solutely ineffectual. He would also make it unlawful to injure another 
person with a pistol or other weapon carried concealed, even though 
the action is taken in self-defence. In Virginia, repeal is advised for a 
law of 1920 granting appeal as a matter of right in évery criminal case, 
regardless of its merits. The results have been very objectionable. — 

Prohibition-enforcement was mentioned in six states. Governor 
Edwards advocated the repeal of the present enforcement act so that 
the right of indictment and trial by jury might be conserved. 

Mississippi and Virginia are much concerned over insurance rates. 
According to Governor Russell the insurance companies in Mississippi 
returned a total property value of $1,675,000 for taxation and at the 
same time asked for a rate increase based on an investment of $7,307,- 
000 in the business; the insurance premiums totaled $6, 500,000 and 
the fire losses $2, 500, 000. Governor Ritchie hints at the state con- 
duct of fire insurance as a sort of last resort in case the companies will 
not give proper service. Governor Edwards wishes Congress to de- 
prive the federal district courts of the power to hear on appeal utility 
cases decided by the state authorities, allowing the Supreme Court alone 
to entertain an appeal from the court of last resort in each state. Ad- 
vocates of public merchandising may be interested in Governor Rus- 
-'gell's advice that the state lime plants be closed because of prohibitive 
freight rates, and the suggestion of.Governor Hardwick of Georgia 

that the $540,000 annual interest from the state railroad (the Western 
and Atlantic) might have to be discounted to meet current needs. The 
congervative Governor Miller fears the pressure which could be brought 
to bear for the leasing of water power from the state canal and would 
substitute for leasing the state's development and sale of this power. 
He also believes that the state should grant licences preferably for 


so ' University of Nebraska. 
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the distribution of power: derived from the state water rather ihan for 


. its private use. e 

‘Regarding canals Gites awards ‘states that the Morris Canal 

^. has outlived its usefulness; and. Governor Miller after showing that 7 
—. $167,000,000 have been expended on the state barge canal, insists that 


this expenditure must be made to render some adequate service by : 
means of modern equipment and a campaign of education: on the 


. advantages of using the canal. 


‘Some miscellaneous proposals are worth recording. Garcon Rus- ^ 
sell. would make the acceptance of. a fee in a pardon case a criminal | 


. offence, partly because of the dangerous political influence frequently - 
— brought to bear by the prisoner's attorneys. Both the Massachussetts 
“and Rhode Island governors urge the establishment of emergency funds .’ 


to be used under the governor’s direction between sessions. Governor 
Russell, referring to a petition circulated in behalf of the insurance: 
companies says “it has been signed by men, women and children, (and 
some’ negroes). indiscriminately.” The governor of Maryland early . 
in his message enumerates the spécific pledges of his party platform to : 

the number of twelve and adds “as will be shown in detail, every one 


’ of these pledges is carried out to the letter i in bills which will be submitted 


to you.” 

Rhode Island’s governor urges the re to restrict rent profitéer- 
ing, to provide a judicial determination of fair rent, to allow a stay of 
judgment of six months in a landlord’s suit to recover possession. of 
rented premises, and to make oppressive agreements unenforceable: 
In a special. message Governor Miller approved the plan of the port 
authority for New York; at: the same time denouncing the obstructive - 
tactics of the New York City officials who have proposed that the 105. 
municipalities included within the port district. be erected into a new ` 


state. Declaratory judgments are-approved. by the governor of Ken- 


tucky. One of Governor Russel’s flights of. oratory follows: “It 
was descent unlooked for, swift and tragic in the extreme, but. an em- . 
pire that went through the fire and brimstone of the Civil War and © 
had risen phoenix like from the ashes of her wars, arose and shook: 

herself like a sleeping giant, took new courage and began the year 


1921 with a firm and steady step and a grim determination to profit by 


the experience of the tragic year 1920, and the result was they accom- 


` plished at least two wonderful achievements.” 


. RALPH 8. Boots. | 


` 
x 
, 


NOTES ON INTERNATIONAL AFFAIRS 


"The Washington Conference. The objects of the international 
conference which sat in Washington from November 12, 1921, to 
February 6, 1922, were get forth in President Harding’s formal invita- 
tion of August 11, 1921, to Great Britain, France, Italy and Japan? 


iw 


These objects included two distinct topics, limitation of armament, ` - 


and Pacific and Far Eastern questions. The problem of an association ` 


of nations, emphasized in the Republican platform of 1920 and various 
addresses by President Harding, lay in the background though not on 
the formal agenda, published September 21, 1921. 

Organization of the Conference. - The conference ondes of plenary 
sessions and committees. The plenary sessions were formal occasions 
attended by all the delegates, in which announcement was made of 
programs for discussion or agreements reached. They were not in- 
tended for negotiation but for declaration. They were held in Conti- 
.nental Memorial Hall, & handsome marble building on Seventeenth 
Street, erected by the Daughters of the American Revolution, and were 
open to members of the Senate and House of Representatives, repre- 
sentatives of the press and such of the public as had cards of admission 
from the state department. 

. . The delegates sat at a “T-shaped, | ni table with Mr. 

Hughes as chairman at the head of the ^U." The remaining American 
delegates sat at his right, the British at his left and then in regular 
alternation the French, Italian and Japanese delegations. Thus, 
- as is customary in such gatherings, an alphabetic order was followed. 
' The powers attending merely the Far Eastern but not the Limitation 
. of Armament Conference sat at the ends of the “U” in a similar order, 
Belgium, China, Netherlands, Portugal. In the center of the “U” 
sat the secretary of the conference and the official interpreter, M. 
Camerlynck, ready to repeat instantly every English speech in French 
and vice versa, for both these languages were official in the conference. 


1 An article which appeared in the Minnesota Law Ronan March, Fe was 
used in the preparation of-these notes. 

3 On July 10, 1921, the department of state announced that these powers had 
been ‘ 'approached with informal but definite inquiries"! on the subject. 
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Back of the te sat their cha — ineo the auditorium 
seated only about 1200 persons, subtraction of the space occupied by, , 


_ delegates, experts, senators, representatives and the press left a re-.- 
mainder of forty seats to rotate among those of the publie who wished ` 


to attend. The real work of negotiation was conducted by committees. 


‘There was a committee of the whole on armaments with five powers _ 
represented and a committee of the whole on the Far East and Pacific 
with nine powers représented. These appointed many subcommittees, ”: 
- some óf delegates, some of experts, and some mixed. Committee or. ' 
" gubcommittee meetings went on almost continuously in the Pan-Ameri- . 
can building next door to Continental Memorial Hall, closely PARU, | 


. by marines with fixed bayonets. 


‘The delegations were assisted by technical experts. Of these Japan 


had the most. The American delegation was also assisted ‘by an 


+ 
" 


p. m 


hak advisory committee” selected by the President, so as to represent, 
: prominent organizations of the country, designed to form à liaison ' 
.. between the conference and the public. 


Publicity was handled in the manner customary with international 


éonferences. Plenary sessions were public, committees and sub-. - 
committees met in private. The public gained only such information 

"+ of the latter as was given out in communiques prepared for the press 
— by the committee itself or in press interviews by plenipotentiary dele- ^. 


g&tes.: The latter method gave ground for occasional protest by cer- 


tain delegations who felt that confidential discussion had been prema- 


turely published. News of committee happenings sometimes came to 
Washington via London, Paris or Tokyo where it had leaked out through 
the foreign offices of those countries. Finally, the fertile imaginations 


of newspaper correspondents were a source for filling news columns — 


if not always for distributing accurate information. Stories of violent 
disagreement in committee meetings, one of which occasioned an anti- 
Freneh riot in an Italian town, had to be officially denied by. thè 


plenipotentiaries reputed to have participated. Although this type of 


rumor was something of an embarrassment to the conference, onthe 
whole its progress endorBed the experience gained at Versailles and in 


the League of Nations that negotiations can be most satisfactorily. | 


: conducted withdrawn from the glare of public opinion, but that num 


; ments should be published as soon as reached. 
The United States Senate has discussed the Washington treatiés in |. 
open session as they did the treaty of Versailles. To facilitate this . 
discussion the: President in submitting. the treaties to the Senate on. 


E z * 
4 
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February 10, 1922, accompanied them with complete minutes of both 
plenary session and committee meetings and & copy of the official report 
of the American delegation. 

Negotiations. “Our hundred millions frankly want less of armament 
and none of war." Thus President Harding struck the keynote of the 
conference at its opening meeting and in spite of: much haggling for 
national advantage in committee meetings the pitch was not wholly 
— lost through the seven plenary sessions which marked the progress of 
negotiations. 

On the opening session, November 12, 1921, after President Harding’s 


address of welcome, Secretary of State Hughes was elected chairman , 
and surprised the conference and the world by laying down a concrete | 
program for the limitation of naval armaments. On November 14 a : 


session was held in which Mr. Balfour for Great Britain, Premier 
Briand for France, Admiral Baron Kato for Japan and Senator Schanzer 
for Italy accepted the American proposal “in principle.” 

Committee negotiations upon the details of this proposal began at 
once as also upon the Far Eastern problems, but before any conclusions 
had been reached another plenary session was held, on November 21, 


to afford Premier Briand the opportunity to say that France was un- | 
willing to discuss an agreement for the limitation of land armament until. 


Germany was "morally" as well as "physically" disarmed. He cited 
passages from General Ludendorff’s recent book to prove that this 
. happy state had not been reached. Delegates of the other powers 
diplomatically voiced their disappointment, Senator Schanzer of Italy 
expressing the hope, doomed to disappointment, that the land armament 
item on the agenda would not be abandoned. 

After three weeks filled with committee negotiations over the Japanese 
demand for a 10, 10, 7 naval ratio instead of the 5, 5, 3 ratio proposed 
in the American plan, the conference again sat in plenary session on 
December 10. Previous to the meeting, information had reached 
. America from foreign capitals that a Pacific alliance was being negotiated, 
and at this meeting Senator Lodge of the American delegation presented 
the four power Pacific Pact, which he noted covered islands ranging 
in size from “Australia, continental in magnitude to atolls where there 
are no dwellers but the builders of coral reefs,” islands upon which 
“still shines the glamour of some of the stories of Melville and the writ- 
ings of Robert Louis Stevenson.” Unfortunately he neglected to 
refer to the home islands of Japan which the committee had agreed 
were included, thus misleading President Harding, who offered a contrary 
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interpretation i in a press statement, December 20. ‘This was, Mum 
withdrawn six hours later with the cómment that the President had. 


"no objection to the construction” which the delegates had agreed : 
upon. It appears that the inclusion of the Japanese home islands had ` 


been originally insisted upon by Great Britain as a sop to the pride of 
Australia and New Zealand whi¢h were also included. The attitude 
of the United States Senate however, seemed to jeopardize the whole, 
agreement and as Japan was not averse, & Se resolution : 
expressly excluded her home islands. 


i 


. : The next plenary session was held on February 1, the seven weli | 
| interim being filled. with difficult committee negotiations. The United 
States, Great Britain and Japan announced substantial agreement upon. 
. the. American naval limitation program on December 15, the most 


important modification being the concession. to Japan whereby she was | 


to retain the Mutsu, which was to have been scrapped. This was a 


new vessel built by popular subscription and of sentimental importance. 


Great Britain and the United States were in consequence to complete 


;two new Post-Jutland battleships. More old vessels were to be 


“ ` -scrapped, thus leaving the total tonnage and the ratios substantially 


| France however, accepted the 1.75 ratio for capital ships, with the. 


as in the original proposal. More formidable difficulties in the naval 
treaty were presented by the French demand for the privilege of building 
ten Post-Jutland battleships of 35,000 tons each, only withdrawn 
after Mr. Hughes. had cabled Premier Briand, who had returned to 
France, that insistence upon this demand would wreck the treaty. 


` i understanding that she be allowed a larger ratio of "defensive ships” 


- ag =m 


in which category she included submarines. In spite of the British: 


‘ demand for total abolition of submarines,! and the American desire to: 
' limit their number to 60,000 tons for United States and Great Britain 


| 


í 


was obdurate. With the failure of submarine limitation, efforts to 


Jimit the total tonnage of surface auxiliaries, which certain powers. 


t 


with tonnage on the adopted capital ship ratios for the others, France | 


thought necessary to combat them, also failed and the conference had . 


to be content with the Root resolution declaring submarine use against 


! merchantmen piracy, and limiting the size of naval fighting auxiliaries 


1 This demand was in accordance with British traditions.: Earl St. Vincent of 
the British Admiralty said to Robert Fulton, when the latter presented plans for 


a submarine in 1804: “It is a mode of war which we who command the seas do not _ 


want, and which if successful would deprive us ofit." Bywater, Atlantic M aia 
February À 1922, Vol. 129, p. 267. 
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except aircraft carriers to 10,000 tons. Vessels of larger tonnage were 


to be regarded as capital ships. Perhaps the warmest debates of the ! 


conference occurred on the submarine issue, since Great Britain, 
regarded the French demand as a menace to her safety. - 

Discussion of the Chinese problem was begun by the presentation on 
November 16 of ten points by Mr. Sze. These were abandoned and 
four general principles formulated by Mr. Root and restating the Hay 
Open Door notes of 1899 and 1900 were adopted. Detailed application 
of these principles proved difficult, and several Chinese technical ex- 
perts resigned in disgust. In fact all progress threatened at times to be 
held up by the failure of China and Japan to agree in their special 
conversations on Shantung, begun at Washington on December 1, 
through the good offices of Mr. Hughes and Mr. Balfour. 

These negotiations finally succeeded, and in the plenary session of 
February 1, the Shantung treaty was published together with the five 


l 


-P 


power naval limitation treaty (the five power treaty restricting the use : 
of submarines and poison gases) and a number of résolutions on the, 


Far East which had been previously adopted in committee. 

À session of February 4 published two nine power treaties on Ching, 
one attempting to assure the territorial and administrative integrity 
of China and the open door, the other providing for Chinese customs 
administration. At the final meeting February 6, the five treaties 
were formally signed and President Harding made a concluding address. 

Thus the work of the conference .was embodied in five treaties 
explained and amplified by two subsidiary treaties, twelve resolutions ' 
and ten unilateral declarations. 

Three treaties, relating to Shantung, Yap and Pacific cables were 
negotiated at Washington concurrently with the conference. 

Senate Action. The treaties with the resolutions directly pertinent 
thereto, were presented to the United States Senate by President 
Harding in person on February 10, with the comment: 

“ AJl the treaties submitted for your approval have such important 


relationship, one: to another, that, though not interdependent, they ` 
are the covenants of harmony, of assurance, of conviction, of conscience, . ' 


and of unanimity. . . . . I submit to the Senate that if we can 
not join in making effective these covenants for peace, we shall 
discredit the influence of the republie, render future efforts futile or 
unlikely, and write E E where today the world is ready to 
acclaim new hope." 


' 


!y 


EE 


M CA 


$ . 
4 de B 
> 
4 


ry x ` = 
- , 
y - a r t 
1 
L = E EJ L3 


200 THE AMERICAN POLITICAL SCIENCE REVIEW, 


' The, treaties were immediately referred to the Getafe foreign 


relations committee, which reported first the Yap treaty with Japan: 
This was approved by the Senate by-a. vote of 67 to 22 on March I, 


and the four power Pacific treaty was promptly submitted. Oppo- 
sition was led by the indefatigable irreconcilables on the Versailles 


-treaty, Senators Borah, Johnson; Reed, France: and LaFollette, 


so 2x! 


supported by some Democrats who favored the League-of Nations., 
However, after vigorous debate, the treaty was approved on March” 
25 by a vote of 67 to 27, with a reservation declaring that "the ; 


United States understands that in the statement in the preamble or 
^ under the terms oi this treaty there is no commitment to armed force, 


no alliance; no. obligation to join in any defense.” Further difficulty 


‘arose because of the failure to include in the resolution of ratification 


‘the supplementary’ declaration excluding domestic questions from. 
conference of the four powers.and the supplementary treaty exclud- 


| out reservation and almost unanimously. 


ing the Japanese home islands. After two days debate, however, the 
Senate consented to ratification of these documents. The remaining 
treaties of the conference were approved during the nexi week with- 


4 


These various treatiés, resolutions and declarations embody achieve- 


i cnt more or less complete in the three fields which the conference 


had before it. -We may therefore consider in succession its results as : 
to limitation of armament, Far Eastern and Pacifie questions, and an 
association of nations. 

: Limitation of Armament.4 The Washington treaties on uva. 


| armament limitation are based on four general principles laid down 


in Mr. Hughes’ original proposal: 
^ (&) The elimination of all capital ship building programs, either 


‘actual or projected. 


* (b) Further reduction through scrapping of certain of the older 


) ships. : 


* (e) That regard should be had to the existing naval strength of the 


conferring powers. 


Le 


v 


* For.a history of the efforts to limit armaments, see Wehberg, Limitation. of 
Armaments (Washington, 1921), pp. 5-6, translated from French edition, 1914; - 
the same autho?’s more exhaustive Dis Internationale Beschrankung der Rustungen : 
, (Stuttgart und Berlin, 1919), pp. 3-0; Fried, Handbuch der Friedensbewegung, 
, (Berlin und Leipzig, 1913), IT, pp. 3-56, and Wright, Limitation of Armament 
PEE of International Education, Syllabus No. ‘xu, November, 1921). 
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* (qd) The use of capital ship tonnage as the measurement of strength 
of navies and a proportionate allowance of auxiliary combatant craft 
prescribed." | 

In detail they provide for a discontinuance of all capital ship build- 
ing for ten years, certain replacement being allowed France and Italy 
after 1827. Capital ships include every ''vessel of war, not an aircraft 
carrier, T, whose displacement exceeds 10,000, tons' standard dispa cement 
or which carries a gun with a calibre exceeding 8 inches.” Existing 
capital ships are to be scrapped so as to leave the United States 18 
(525,850 tons), Great-Britain 20 (558,980 tons), Japan 10 (301,320 
tons), France 10 (221,170 tons), Italy 10 (182,800 tons). After 


1931 ships over twenty years old may be replaced so as to maintain . 


ratios of 525, 525, 315, 175, 175 among the five powers, no vessel being 


over 35,000 tons. The treaty is to be effective for fifteen years and to ' 


continue after that unless denounced with two years’ notice. It may be 
suspended in time of war with exception of the articles relating to 
scrapped vessels, 

Aircraft carriers are limited with regard both to total tonnage and 
individual tonnage, but aircraft themselves are not limited. Submarines 
and fighting surface auxiliaries may not exceed 10,000 tons' displacement 
or carry guns over 8 inches, but there is no limitation in their total 
tonnage. Merchant vessels may not be prepared for military use in 
time of peace except to stiffen decks for guns of not over 6 inches. 

No limitation is placed on land forces or armament. The status quo 
“with regard to fortifications and naval bases" is to be maintained 
in the American, British and Japanese insular possessions in the Pacific 
except Hawaii, Australia, New Zealand and the Japanese home islands 
and the islands near the American continent exclusive of the Aleutians. 

Rules were adopted declaring the use of submarines against mer- 
chant vessels to be piracy and prohibiting the use of noxious and poison- 
ous gases, and a resolution urged the calling of a conference to consider 
laws of war. 

These armament limitation provisions go an enormous step beyond 
all previous treaties on the subject. : They should result in a genuine sav- 
ing of money through the discontinuance of capital ship programs. 


- 


= 


“This treaty" said Mr. Hughes in the plenary session of February , 


1, “ends, absolutely ends, the race in competitive armament.” With- 
out minimizing the achievements of the conference, it is well to recall | 
that the problems of land armaments, submarines, naval vessels under ' 
10,000 tons and aircraft remain. Competition in these types of. 


i | a 
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armament is still possible without violation of the treaty. The impor-: 
' tance of this is emphasized through the growing opinion of professional! 
naval men that even in the absence of international agreement, future 
navies would have been composed of smaller vessels,. because of. the 
increasing difficulty of properly. defending pren from 
submarines and aircraft. | 

While the illegitimate use of submarines and the use of poison gases $ 
. were prohibited it is well to recall that the same prohibitions were recog- 
nized under customary international law and the Hague Conventions 
'on August 2, 1914, Too much should not be expected of rules of war- 
fare. Unless framed so that their observance serves the military aims 
. of belligerents better than their violation, they will be of remedial rather 
than preventive value. They will give the victor a ground of action but 


. will not mitigate the horrors of war. 


' “We may grant," said Mr. Root in presenting the treaty, “that 
rules limiting the use of implements of war made between diplomats 
will be violated in the stress of conflict. Wemay grant that the most 
solemn obligation assumed by Governments in respect of the use of 
implements of war will be violated in the stress of conflict, but beyond 
diplomatists and beyond Governments there rests the.public opinion of 
. the civilized world, and the public opinion of the world can punish.” 

. Far East and Pacific Questions were concerned primarily with China, 

but Pacific islands and Siberia were also on the agenda. 

The absence of Russia from the conference precluded action on the 
latter beyond a resolution taking cognizance ofthe Japanese declara- 
tion ‘of intention eventually to withdraw its troops from Siberia and 
` northern Sakhalien. No time was stated. . | 

On Pacific Islands the fortification status quo provision of the naval 
limitation treaty has been referred to. More important is the four 
power pact by which the United States, Great Britain, France and , 


^' * : Japan “agree as between themselves, to respect their rights in relation 


to their insular possessions and insular dominions in the région of the : 
Pacific Ocean” and “if the said rights are threatened by the aggres-. 
sive action of any other power to “communicate with one another fully 
. ‘and frankly in order to arrive at an understanding as to the most. 
, efficient measures to be taken, jointly or separately, to meet the exi- 
gencies of the particular situation." A subsequently adopted resolu- 
_ tion excludes the Japanese home islands from the treaty. Attached 

: resolutions exclude domestic questions from the controversies which 
: "m à subject of diseussion under Article r, and reserve the privilege 
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to the United States to negotiate with reference to mandated islands 
which are declared within the seope of the treaty. The agreement is to 
continue for ten years and more unless denounced with a year's notice. 
Its dual object from the American standpoint of superseding the Anglo- 
Japanese alliance and protecting the Philippines seems to have been 
achieved, the first expressly. The treaty is between only four powers 
and: is confined to insular- possessions and dominions in the Pacific 
but in other respects it seems to bear & close resemblance to Article 
x of the League of Nations Covenant by which | | 

“The Members of the League undertake to respect and preserve as 
against external aggression the territorial integrity and existing politi- 
cal independence of all Members; of the League. In case of any such 
aggression or in case of any threat or danger of such aggression the 
Council shall advise upon the means by which this obligation shall be 
fulfilled." Mr. Lodge, however, in presenting the four power pact 
to the conference on Decemter 10, distinguished it from this article, 
and in offering the treaties io the Senate on MUERTE 10, President 
Harding said: 5 

“There is no commitment to armed force, no alliance, no written or 
moral obligation to join in defense, no expressed or implied commit- 
ment tó arrive at any agreercent except in accordance with our consti- 
tutional methods. Itis easy to believe however, that such a conference 
of the four powers is a moral warning that an aggressive nation, giving 
affront to the four great powers ready to focus world opinion on a given. 
controversy, would be embarking on & hazardous enterprise." 

This statement, however, leaves some doubt as to the Presidents 
interpretation of the pact. If the clauses of the first sentence are 
separable and the parties are under "no written or moral obligation 
to join in defense," jt is difficult to see why an aggressive enterprise 
would be any more "hazardous" with the treaty than without it. If 
on the other hand, the final qualification applies to all the preceding 
clauses, the President seems to imply that there is a commitment to 
armed force” provided “our constitutional methods" are followed. 
Although the latter interpretation is. more in accordance with the 
language of the pact and cf the President’s statement, the former is 
in accord with his languag» earlier in the message, “The four-power 
treaty contains no war commitment” and has been definitely accepted 
as the American interpretstion by the Senate reservation. 

Closely connected with this treaty are the negotiations over the island 
of Yap between the United States and Japan, conducted independently 


: | | | | 
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of, but concurrently with the’ conference. These began in the summer | 
. Of 1921 and resultéd in a treaty signed February 11, 1922. By this: 
treaty the United States recognizes the Japanese mandate in Yap under 


‘the League of Nations, and Japan agreés to accord the United States 


full rights in all that relates to cables on theisland. The Unitéd States, 


` Great Britain, France, Italy, Japan and the Netherlands have also ‘ 
: practically concluded a negotiation dividing the former German Pacific ^ 
cables between the United States, Japan and the Netherlands, ; 


The Washington treaties with their appended Sections d go im- 


p inéasurably beyond earlier agreements in respect to China. : Thetariff - 
. treaty does not restore Chinese tariff autonomy but does provide for | 
periodic revisions to assure China five per cent on imports, in exchange 


` for which China agrees to abolish likin or domestic sales taxes, and to 


$+ 
+ 


"L 


fulfill existing treaties with respect to taxation. 


. The more important Chinese treaty begins by reiteration of general, 


principles in respect to Chine formulated by Mr. Root and resembling 
the Hay statements. The powers other than China agree: 
, “1. To respect the sovereignty, the independence, and the térritorial 
‘and administrative integrity of China. 

2, To-provide the fullest and most unembarrassed opportunity to 


China to develop and maintain for herself an effective. and stable govern- , 


ment. - 
, 8. To use their influence for the purpose of effectually establishing ' 


and maintaining the principle of equal opportunity for the commerce ' 


arid industry of all nations through the territory of China: 

| *4. To refrain from taking advantage of conditions in China in order 
to geek special rights or privileges which would abridge the rights of 
subjects or citizens of friendly states, and from countenancing action 
inimical to the security of such States." The powers agree to refrain 
. from making treaties, agreements, arrangements or understandings . 


. “either with one another or individually or collectively with any other ` 
Ps power or powers which would infringe or impair" these principles. ‘A’. 


more substantial guarantee is given to the last'two principles through 


E thé creation of an international: board of reference in China to investi- 


RN 


< gate and report whether future concessions in China are in accord with ~ 


‘the open door. The original proposal to give the board authority to 


* consider past as well as future concessions iailed of acceptance, though a‘: 
resolution provided that past concessions be published. China herself © 


E agrees not to permit unfair discrimination in economie minete, pene 


4 


larly railways. ` 


+ 
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Various agreements, resolutions and declarations connected with the 
ireaty aim to give concrete application to the first two of the Root 
principles. Some of the resolutions are considered within the scope 
of executive agreements and 50 were not submitted to the Senate for 
ratification. The Shantung treaty between China and Japan greatly , 
- promotes restoration of the territorial integrity of China. Japan agrees 
to restore the leased port of Kiau Chau and to sell back the Tsing-Tao- 
Tsinanfu railway for Chinese treasury notes redeemable in fifteen 
years or, at Chinese option, in fve years. Japan is to have a traffic 
manager and chief accountant under & Chinese managing director until 
payment is complete. Following announcement of this treaty, Mr. 
Balfour declared the British willingness to restore her leased port of 
Wei-Hai-Wei to China. France indicated a willingness to negotiate 
for the restoration of Kwang-caau-wan. If these negotiations are 
successful the Japanese lease of Port Arthur and part of the Liaotung 
Peninsula and the British lease cf Kow-Loon near Hong Kong would 
alone remain. China declared her intention to make no more leases. 
Áside from the two leases, the British island of Hong Kong, the Portu- 
guese port of Macao and the Japanese Island of Formosa and privileges 
in Manchuria remain as subtractions from the territorial integrity of 
China as she existed before contact with Europe. 

The administrative integrity of China gained through resolutions pro- 
viding for withdrawal of foreign postoffices by January 1923, and of 
unauthorized foreign radio stations; for & commission to report on the 
practicability of removing exterriorial jurisdiction, and for a consulta- 
tion looking toward the removal of foreign troops in China. In the 
Shantung treaty Japan agreed: to withdraw troops from that area and 
the powers requested China to reduce her military forces. Japan also 
declared her willingness to abandon group five of the twenty-one 
demands of 1915 which China had never accepted. | 

Though China has by no means regained full territorial and adminis- 
trative integrity, yet substantial steps in this direction have been taken. 
The United States will have less eause to worry about the Philippines, 
agreement has been reached on the vexing problems of Yap and the 
` Pacific cables, and the Anglo-Japanese alliance has been superseded. 
Made in 1902 against Russia, renewed in 1905 and 1911 against Ger- 
many, it seemed in 1921 to have no objective unless the United States. 
Yet to denounce it after the loyal observance by Japan during the World 
— War would hardly comport with British honor. The addition of France 
and the United States seemed the easiest way out and this was achieved 
by the four power pact. 
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Association of Nations. The problem of an association of nations was - 
emphasized in the Washington conference -because of the struggle : 
in the United States over the League of Nations. President Harding : 
and Senator Lodge had voted for the league with reservations while 
. Senator Underwood had voted for it without reservations. Secretary 
' "Hughes and Mr. Root had openly favored the league in publie speeches 
‘and had signed & letter on October 14, 1920, with twenty-nine other 
prominent Republicans urging the election of President Harding as the 
shortest route to American entry into the league. The Republican 
platform subsequently adopted, contained a clause drafted by Mr. 
Root favoring an association of nations, but without ee a definite 
position on the league. 

All of the powers in the. Washington conference except the United 
States were members of the league and most of the delegates, including 
Messrs. Balfour, Viviani, Schanzer, Koo, and Karnebeek had taken 
a prominent part in its work, notably in the discussions of armament 
limitation at the Second Assembly of the league which ended a few 

' weeks before the Washington conference met. Nothing, however, was 
said about the league in the conference deliberations, though the United 
. States recognized that organization through recognition of the Japanese . 
mandates under it in the Yap treaty negotiated at the same time. | 

On November 26, President Harding suggesied to a group od news- ` 
paper men that the limitation of armament conference might well 

furnish a precedent for future conferences, thus creating a loose as- * 
. sociation of nations, and in his concluding address on Neuro 6 he . 
said: 

“Since this conference of nations has pointed with unanimity to 
the way of peace today, like conferences in the future, under appropriate 
conditions and with aims both well conceived and definite, may illumine 
the highways and byways of human activity. The torches of under- 
standing have been Be and they ought to glow and encircle the 
globe. ” Le 

Though no association is formally referred toi in the treaties, numerous 
clauses authorize the calling of future conferences or the establishment of 

. commissions. The functions of these bodies vary from political and: ` 
m administrative to quasi-judicial in character. Thus the United States 

" ig to arrange for a conference in eight years to revise the naval limita- 
tion agreement. Other powers may call such a conference in emergency 
and one must be called after a war which has suspended. the treaty. . 
A conference to revise the rules of war is authorized, as is one to revise 
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the Chinese customs tariff. A commission is appointed to consider : 
the question of exterritoriality in Ching and by the four power pact the 
powers agree to meet in joint conference if a question arises over Pacific 
possessions. Finally a board of. reference to ponsider questions under 
the open door agreement i is provided for. 

' These provisions for future conference are not in any sense a substitute 
for the League of Nations, with its. permanent secretariat, ‘periodical 
council and assembly, administrative commission and Permament | | 
Court of International Justice. The experience of Washington has ` 
undoubtedly convinced European statesmen of the utility of the league 
and of its permanence, whether or not the United States elects to 
enter it. The league has greeted the efforts at Washington as helpful 
coóperation in their own :work, but they see in it no association of 
nations which could possibly. become & rival. 

ione WRIGHT. 
_ University of M innesola. | 


Sanctions and Ge ee: in Tibernstondi Organization. The 
idea of & sanction for political or legal regulations ordinarily includes 
both a measure of force which is deliberately placed behind the terms of 

- -a political and legal arrangement by its authors for the purpose of en- 
forcing that arrangement and rendering it effective upon those to whom 
it is intended to apply, and also à measure of force which in actual fact 
does stand behind the terms of such an arrangement and tends to render 
it effective &lthough it has not been placed there by the authors of the 
pact. Itis under the sécond description of sanction that we encounter 
the proposition that the basic sanction of any international organization 
today is to be found in the body of world commerce and world communi- 
cation which has come into being in the past fifty years. That body 
of world commerce and world culture has beconie 80 considerable in 
extent and in its complexity as to demand the creation of some interna- 

tional organization to take care of it, and so influential as to provide to 
any organization which is created its most powerful support. ` This 

., proposition may be accepted at face value as our starting point. . . 


." * For this state of affairs in the non-political and non-legal world of 


trade and travel to have its due effect in the world of politics and govern- 
ment, however, it is necessary for people, first, to become thoroughly 
aware of the condition of things in the world in which they live, and 
second, to reflect upon this condition of things so that a body of opinion 
. will be formed which will dictate political and = action i in accordance 
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2 with the Wrist needs of the time. Here is a the ‘first defect in thé. r | : 
`> operation of what would normally be the most powerful sanction of :: 
‘ international organization today. Péople do not yet sufficiently 


realize the unity of the world i in trade and in all the interests of daily 
life for that unity to make itself felt i in international politics. Those’ 
interested in building. up sanctions for international organization 


‘should direct their energies first to the task of making people see the 
. facts.as they are and acting on them, instead of acting on the basis of: 


ideas and principles long since obsolete as descriptions of Me facts of 
international life. 
Most: people, of course, are beginning to be aware of the condition: of 


_, ‘affairs to which reference has just been made. This frequently leads 
- them to take a general attitude far more favorable toward international 
organization, as an idea or a general program, than they were wont to 
, take in the past. This does not, however, constitute a denial or re- . 
=. versal of the conclusions of the preceding paragraph, for the ensuing 
|. action reveals a second defect in the mechanism of sanctions in inferna- 
-tional organization. Those very people who are most ready to admit 
. thatthe world-has changed and that international organization is needed 
_ today as it was never needed before, are the first to balk when they are 
asked to approve a specific step in the process of setting up a world - 
4. government and providing it with power to accomplish its purposes. 


- The result is that we have much talk today about the need and the de- 


. sire for international organization and not very much of the thing itself. 
It should be the task of those interested in the creation of effective world — _ 

government to point out to the good people who preach international + 

MS codperation but are afraid to join in the practice thereof that what is. 
'' needed now is not the general idea of international government but ' 


government actually applied to the details of international life. 
Suppose, then, that some ‘erstwhile opponent of international organi- 
zation, or some Platonic but ineffectual supporter, were to rouse him- 


` self by a sudden effort of the will and inquire, in a challenging voicé: . 


. “Well, then, what would you have? An international army and navy?” 


.' What should be the reply of the internationalist to this most obvious `. 
:. question in connection with the problem of sanctions? It seems that ``.. 
‘he should begin by pointing out that in most cases there exists ample . 
«^ force to render international organization effective without the employ- : 
= _ 7 ment of armed might, if only it were possible to bring that forceinto contact 
>> with thesubject matter of, or the parties to, international disputes. That, E 


t 


force is to be.found in the facts of world irade and finance mentioned at 
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the se and in the force of opinion — by these facts. That 
. force of international public opinion is ineffective today mainly because 
the means are lacking for bringing it to bear in the crises of international 
life. What is needed as much as anything else i is such & hearing and 
discussion of the international dispute when it arises a8 will enable 
interested and intelligent students and critics of international politics in 
all countries and the members of the business and financial communities 
. to bring their influence to bear upon the parties. : Evidence in support 
of this conclusion is to be found in the resistance which the: apostles 
of national independencé make to any proposal fór conference or arbi- 
tration on the-motion of one party to a dispute. . They fear to put them- 
. Belves in the path of the force of opinion which could operate without 
‘fleets or armies if it were merely given the chance. This means that the 
problem of sanctions is.at-this point simply one phase of the problem 
of jurisdiction, and that the friends of effective. international.organiza- 
_ tion should lend all their efforts to securing international agreements 
' for hearing and arbitration upon the motion of one party, thus bringing 


~ into play the most.powerful sanction available and the one which must 


' berelied upon for final support in any event. : | 
If space permitted, we might go into the question of just, how this 


_ force of opinion operates upon the parties to a dispute. Why or how `’ 


was the League of Nations able to make headway with the disputes over 
the Aaland Islands, Silesia, and Albania without the use of armed force . 
and with all parties to those disputes perfectly aware that the league was | 
without armed force and that the powers supporting the league would 
never be willing or politically able to employ armed force for the en- 
forcement of its decisions? Because the parties were afraid to draw 
upon themselves the disapproval of those powers and of people in 
Europe in general, with the diplomatic and political and commerical 
p which that would entail. a 
‘When we turn to the practice of the past and inquire concerning the 
cases where the.states have-been willing to create sanctions in the shape 
of armed force in support of definite arrangements and to give each other 
' specific guarantees backed by armed force; we discover how far we are 
' from anything. like substantial accomplishment in that direction. , For- . 
mal guarantees in the past have only pretended to, extend to independ- 
‘ ent political and territorial 'existence—the most. elementary item: in . 
state life! . When we think of all the minute rights and privileges which 
are güaranteed to the individual citizen by the state over and above the 
' elementary right to exist we see how far we have to'go in international 
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organization Biens we shall i reach a Secure and protected state existence. | 


Even where state independence and territorial possessions have been 
guaranteed in the past this has commonly been done by one or two states 


rather than by the family of. nations acting as such, and:the terms. of 


the gudranty. have been such that the state guaranteed was far from . ~ 
being able to count upon automatic action by the guarantors when the . 
need arose. In view of these facts, it is not too much to say that down 
to 1919 there never existed a general guaranty of any kind among the 
states of the world, and that today there still exists no effective guaranty 
and no pretense of guaranteeing anything beyond the bare: minimuin of | 
existence. 

Are people ready for ie more? Are they | even ready for the 


: limited guaranty of Article x? The people of the second and third . 


class powers seem to be ready for the latter and, judging by the way in 
which the smaller powers have responded to the invitation to adhere 
to the.statute for the new permanent court on terms which amount to an 


‘agreement for obligatory arbitration, for some steps beyond Article x. ` 
‘It is not so evident that the people of the great powers are ready for | 


such steps, and there is some doubt whether the people of all the great 


powers are ready for the elementary step involved in Article x, much 


less an Article x which provided for automatic action on the guaranty - 
instead of mere consultations and recommendations. These powers _ 
and their people count on being able to take care of themselves, and they 


`. do not, therefore, see any great need for the establishment of such guar- 
-anties. . They do not count the cost of war produced by the general 


instability of the international system as one of the arguments in 


, . favor of setting up such a guaranty, but, rather, as an argument for ` 


evading what appears to them just one more danger of, and even an 


invitation to, war.. And their politicians, with whom will rest the 
decision for peace or war so long as no system of automatic guaranties 


is established, are opposed to any step which would hamper the national 
discretion and their own opportunities for influente.. 

When we turn more specifically to the United States we find all these 
conclusions reënforced by the facts in the case as it affects our own. 


. country. 


The United States is not situated so close i5 other countries andis not 


‘so dependent upon other countries as to feel keenly the way in which the ` 


different parts of the world have come, in general, to be dependent upon 
one &nother for their daily existence. Qualifying this, but qualifying. 


it in only a relatively unimportant degree, the influence of European i 
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economie facts and conditions upon Américan industry and commerce 
since 1914 has convinced many Americans who were formerly of an 
opposite opinion that some international organisation is necessary and 
that the United States should join some association of nations. But 
such an association must not be of the tremendously powerful type of 
the League of Nations! We are for international coöperation as an. idea, 
but we are afraid to give that idea, or any embodiment of that idea, 
real power and the right to use that power. We talk about a court 
“with teeth," but we prefer our league to be toothless. For this 
distinetion there is a certain amount of explanation which we shall 
notice in a moment, but the main fact in tHe situation is already clear: 
it is the question of sanctions that determines the reaction of the people 


. of the United States toward the league. They are afraid, it seems, 
either to join in the giving of guaranties which they may have to back 


up with their power and might, or they are afraid of having guaranties 
invoked against them. Thus our reaction in the specific question 
of sanctions is a denial of our attitude on the question of international 


- organization in general and makes us appear to be either hypocrites in 


our professions or mere phrase-mongers in our beliefs. 
The reasons for the position of the leaders of American opinion in 


-supporting the general idea of international organization but refusing 


to support the specific embodiment of that idea in the league, and for 
the desire for a court with teeth while preferring to leave the league 
without any means of making its actions effective, is to be found in 
the ‘belief that the league will not, in general, base its decisions or 
rulings upon legal justice but upon immediate convenience; expediency, 


and diplomatic and political advantage and influence. Leaving out 


of account the new permanent court, this belief is probably sound. 


-But what is the relation between this fact and the problem of sanctions? 


It is simply the consideration already mentioned converted into a new 
form: the leaders of opinion and the politicians in the United States 
believe that we: shall be able to take care of ourselves in all cases where 
a settlement must be reached by.the methods of diplomacy, provided . 
that we are allowed to look out for our own interests in such cases and 
are not hampered by being tied up to some scheme for general ‘con- 
ferences and discussions by: all the powers. They are willing for the 
United States to commit itself to action for the enforcement of inter- . 
national agreements only where those agreements can be made to take 
the form of legal decisions-based upon general law; in these cases they 


are forced to recognize that. the maintenance of the general law of 
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a nations is & thing: in which all are rte even in those disputes where > 


. . their rights are nct directly involved, and a task which can be EOM | 
plished only by tha constant coöperation of all the nations. 
It is here that the weakness of such a position becomes apparent. 
For the object to be served in the maintenance of the authority of the 
' league in its non-legal actions, or in the maintenance of the authority 
of-any international organization in such actions, is the maintenance of . 
ihe idea of international authority in general, as opposéd to national- . 


istic anarchy, and this idea of international authority is the only founda- .' 


tion which can give to the law of nations itself that authority which it 
must have if it is to command respect. The idea of individual national . 
consent to each and all of the rules of international law. is too frag- 
mentary and insecure a foundation to support a really binding and effec- 
tive system of law. By undermining the general idea of international 
authority as embodied in the league and in denying it their backing, our 
_- statesmen and political leaders have helped to undermine the founda- 
tions for that system of international law in the name of which they 

"^ have opposed the league. 

‘Of more immediate effect in turning the course of opinion in the 
United States against the giving of guaranties of territorial integrity 
through the league or any international organization, perhaps, has been 
the fact that that question has been presented in an unfortunate way 
by. those charged with the tagk of securing the consent of the American 
people. The supporters of the league have allowed thé question to be 
. discussed as one of giving protection to this nation or that nation, rather 
" than to all nationals, or, rather, to that.one of all the nations which 
happens to need to be protected at the time. Now it may not seem to 
be & great improvement upon the first form of the question, from the 
point of view of one who is interested in the reduction of the obligation 

involved, to talk of guaranteeing all nations instead of one. In reality 
it constitutes a considerable reduction, for it converts an obligation to 
act on behalf of one nation, and for the benefit of one nation, into an 
obligation to act on behalf of, and for the protection of, the interest of . 
all the nations, the community of nations as a whole, including: our- .. 
selves, in the secure enjoyment of independence and territorial integrity. . 
What is really involved is a participation in a general guaranty of 
general international law and order, and this aspect of the matter 
has not been sufficiently stressed in inviting the American people to 
. join in the guaranty of theleague. The politicians have been allowed to 

distort the i issue of sanctions and guaranties in relation to international | 
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organisation until i i is going to be & “difficult thing to get the : mat 
clear again in the publie mind. > i 
To what conclusion must we come after a review of the circumstances? 
It seems that we must agree that the problem of sanctions is not 80 simple 
as that of merely organizing an international army and navy for use in 
enforcing the decrees of the league or some other international organiza- 
tion, but that it ramifies into the questions of international jurisdiction 
" and the nature and basis of international law proper; that the smaller - 
nations preaent relatively little difficulty i in the settlement of the prob- 
lem; that among the great powers the United States stands as the great- 
est nono. to'the creation of sanctions and guaranties; and that this 
is due in part to an attitude natural to all the great powers, but in part 
also to & curious perversion of thought for which the legalists among us 
are primarily responsible, as well as to a distortion of the issue which : 
the ineptness of the advocates of international guaranties has allowed - 
| the politicians to create and perpetuate. Other great powers are 
about ready to give and take guaranties and sanctions; this is not 80 
much because they feel that they, individually, need such guaranties 
directly, but because they do feel that they need the condition of ‘sta- 
bility and respect for international authority which can be created only 
in this Way. They are not, moreover, manifesting any great anxiety 
concerning any loss to their sovereignty and independence by such 
action. When the issue is properly presented to the people of the United 
States they will take the same attitude. | 
| Pirman B. posue 
University. of Wisconsin. | 
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PERSONAL AND MISCELLANEOUS 


EDITED BY FREDERIC A. OGG 
University of Wisconsin 


|. The chairman of the program conimittee of the American Politics] 
Science Association for 1922 is Professor Robert J. Crane of the Univer- 
sity of Michigan. 


. A Reprints of “The Study of Civics,” which anah in the February 

issue of the Review, may be had by applying to the secretary of the 
American Political, Science Association, Madison, Wisconsin. This 
document comprises the report of a committee on instruction in political .- 
science of which Professor William B. Munro, of Harvard University, 
is chairman. 


À list of doctoral dissertations in political science now in preparation, 
supplementary ,to the list published in the Review in February, 1920 7 
wil be printed in this department in the August issue. 


Professor Edwin M. Boréhard, of Yale University, is giving the 
courses at Columbia University ordinarily given by Professor John 
Bassett, Moore, now sitting as a member of the Court of International 

Justice at The Hague. The arrangement will continue next year. 


Dr. Charles À. Beard will deliver a series of lectures at Dartmouth 
College on the Guerngey C. Moore foundation. The lectures will 
deal with social, economie, and political conditions in Europe. 


. Professor W. W. Willoughby, of Johns Hopkins University, hea 
been granted leave of absence for the first semester of next year in order 
to enable him to visit South Africa and India. "Professor Willoughby 
` served as technical expert to the Chinese delegation during the Washing- 
ton Conference and is publishing through the Johns Hopkins Press a 
. semi-official report entitled China at the Conference. | 
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Baron Sergius ie Korff, professor of political science at Georgetown 
University, delivered in April a series of lecturés at Northwestern 
University on the Norman Waite Harris foundation. 'The lectures 
dealt with the general subject of autocracy and revolution in Russia. 


Professor S. Gale Lowrie, of the University of Cincinnati, has been 
granted leave of absence for next year and will spend the year in 
China. 


Professor Henry Jones Ford is on leave of &bsence from Princeton ` 
University and is completing his volume on representative government. 
Ho expects to spend next year in Italy. 


Ámong summer session aponta in political science are: Pro- 
fessor W. J. Shepard, of Ohio State University, at the University of 
Minnesota; Professor F. W. Coker, also of Ohio State, at Leland 
Stanford University; Professors P. B. Potter, of the University of 
Wisconsin, and R. T. Crane, of the University .of Michigan; at the 
University of Chicago; Professor C. E. Merriam, of the University of 
Chicago, at Columbia University; and Professor T. H. Reed, of the 
"University of California, at the University of Michigan. 


Mr. E. E. Witte, secretary of the Wisconsin industrial commission, 
has been appointed to the directorship of the Wisconsin legislative 
reference library, in succession to the late Dr. Charles McCarthy. 


Dr. Leo 8. Rowe, president of the American Political Science Asso- 
ciation in 1921, has been granted the honorary degree of doctor of nus 
by the University of Cuzco, Peru. 


Professor W. B. Munro, of Harvard University, is on leave of absence 
. during the second half-year and is spending some time in California. 


Mr. R. N. Richardson, professor of history and government in 
Simmons College (Texas), is on leave of absence while comping his 
graduate work at the University of Texas. . 


. Mz. Frederick D. Bramhall has been obliged to discontinue his 
"work at the University of Chicago on account of a breakdown in health. 
His present address is Sun Mount Sanitorium, Sante Fé, New Mexico. 
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. Mr. George C. Sikes, secretary of the Chicago — of “Public BE. 

ciency, ig giving Mr. Bramkall’s course in municipal. government at. 
Chicago. | | 

. Professor Leonard D. White, of the University of Chisago. has 
recently completed for the National Research Council a survey of the 

. scientific research activities of the various bureaus and agencies of the 

state of Illinois. ; 


"Professor Albert H. Washburn, of Dartmouth College, has been 
Appointed minister to Austria and left about the first of April to take 
up his-work. Professor Washburn was at one-time a member of the 
consulate at Magdeburg, Germany.. As a member of a New York City 
law firm, he has specialized in customs cases, and he is now president: 
of the Customs Bar Association. i 


Professor David Lattimore, of Pei Yang University, Tientein, China; 
has joined the Dartmouth faculty to give courses in Far Eastern civili- 
zation. He has been an instructor in various Chinese colleges since 


.1901 and an expert adviser to various government commissions in 
China. | 


=: Mrs. Frank Fearing, formerly instructor’ in political science at 
. Vassar College, is acting as instructor at Stanford Vevey ins 
the gpring quarter. : 


Professor Charles E. Merriam, of the Univéraity of Chicago, recently 
delivered an address at the University of Wisconsin, under the auspices - 
of the department of political science, on the needs and PEOR of 

research in political science. 
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Professor Harold S. Quigley, who has spent the year teaching in 
one of the Chinese colleges, will resume his work at the University of. 
Minnesota in September. 


. Professor O. Douglas Weeks, of Morningside College, will return to 
the University cf Wisconsin next year to complete his graduate 


' work. | 
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Samuel P. Orth, Goldwin Smith professor of political science at 
Cornell University, died February 25 at Nice, France. After a serious 
. automobile accident'a year ago, a series of complications set in and 
eventually resulted in his death while beginning what was planned to 
be an extended tour for recuperation. Professor Orth was a graduate 
of Oberlin College and of the law school of the University of Michigan, 
and he received his doctor's degree in political science at Columbia 
in 1908. He practiced law at Cleveland for several years, and also 
served as president of the board of education in 1904—5 and as assistant 
district attorney in 1905-8. He became a professor at Cornell in 1912. 
Always interested in practical politics, he was chosen presidential 
elector in 1920, and at the time of his death was about to be nominated 
as a candidate for Congress to fill a vacancy in the 37th New York: 
district. His principal publications are: Centralization of Adminis- 
tration in Ohio; Five American Politicians; Socialism and Democracy $n 
, Europe; Readings on the Relation of Government to Industry; and The 
Boss and the Machine (Chronicles of America Series). At the time of 
his death Professor Orth was a member of the executive council of the 
American Political Science Association, 


In. the “Notes on Municipal affairs" in the February number of the 
Review, it was stated, in error, that the cities of Terre Haute and 
Muncie, Indiana, had elected as mayors men who had been convicted 
in the United States courts for offences in connection with elections, 
. Two such men were nominated at the primary as candidates of their - 
party for the office of mayor; but fortunately neither candidate was 
elected. It may also be noted that the statute under which one of 
these men was convicted has subsequently been declared invalid by the 
Supreme Court of the United States, in the Newberry case. 


' The annual meeting of the Ohio Academy of Social Sciences was 
held at Columbus at the middle of April Professor B. À. Arneson, 
of Ohio Wesleyan University, presided over the sessions, and Pro- 
fessor W. J. Shepard, of Ohio State University, presented a paper on 
the movement for reform in local government. 


The semi-annual meeting of the Academy of Political Science in the 
City of New York was held on April 28. The general topic was the 
railroads and business prosperity. J 
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. The American Academy of Political and Social Science holds its 
. annual meeting at Philadelphia May 12-13. The general topic fór 
^ consideration is the relation of America to the rebabilitation of 
Europe, one of the sessions being devoted especially to the relation of 
America to the European political situation. 


- 


The Institute for Government Research at Washington has published 
a booklet describing its varied activities and its pubheations: Copies 
. may be had on application to the institute. 


The third annual meeting of the Siiven Political Science 
Association was held at the University of Oklahoma, March 23-25, 
1922. One day's sessions were devoted to economic probleins of, the 
southwest, and other sessions were held under the auspices of the intér- 
national relations section, the political science section, and the public 
law section. Officers for the ensuing year were chosen as follows: 
Judge C. B. Aimes, Oklahoma City, president; George B. Dealey, Dallas, 
Texas, F.:F. Blachly, University of Oklahoma, and D. Y. Thomas, 
University of Arkansas, vice presidents; Frank Stewart, University of 
Texas, secretary-treasurer, and H. G. James, University of Texas, editor 
of publications. The fourth annual meeting will be held at Dallas in 
the spring of 1923. à 


The governing board of the Pan-American Union has authorized the 
." holding of a Pan-American Conference at Santiago in March, 1923. 
This will be the fifth in the series of such conferences. The board Js 
prepare the list of subjects to be discussed, 


A National Council for the Social Studies completed its organizatior 
in Chicago on February 25. Its purpose is to lay the foundations fot 
training democratic citizens; and its sponsors believe that such training 
ean result only from a carefully developed and adequately supportec 
system of teaching i in the elementary and secondary schools. Its plar 
looks to promoting coöperation among those who are responsible fot 
such training, including at least the university departments whict 
. contribute knowledge of facts and principles to civic education, anc 
the leading groups of educational leaders, such as principals, superin: 
tendents, and professors of education, who develop the i o! 
handling these facts. 
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. The following officers were elected for the year 1922-1923: L. C. 


Marshall, professor of economics in the University of Chicago, president; 
Henry Johnson, professor of history in Teachers College, vice-president; 
Edgar Dawson, professor of government in. Hunter College, secretary- 
treasurer; E. U. Rugg, Lincoln School, New York, assistant secretary. 
. An executive committee, charged with the general direction of the 
policies of the association will consist of the officers and the following 
additional members: C. A. Coulomb, district superintendent, Phila- 
delphia; W. H. Hathaway, Riverside High School, Milwaukee; and 
Bessie L. Pierce, Iowa University High School.. . - 

An advisory board is being formed composed of members selected 
= from: (1) scholars in subjects related to the purpose of the national 
eouncil—historians, economists, political scientists, sociologists and 
_ geographers; (2) national organizations of educational administrators; 
and (3) regional associations of teachers of history and civics. The 
. function of this advisory board is to bring into the national council the 
points of view represented and to insure the development of social 
studies in harmony with the best educational thought and Based on the 
best present practice. "i 

The first.task which the national council is undertaking i is the prepa- 
ration of & finding list of those experimenta in the teaching of the social 
studies which now give promise of being useful. This list will aim to 
make it possible for persons working along parallel lines to coóperate, 
and to indicate differences of opinion and program for purposes of 
analysis and discussion; 

Those interested in the development of the social studies, whether 
teachers or others, are invited to communicate with the secretary at 
671 Park Avenue, New York City: 


James, Viscount Bryce, the well-known British publicist and 
‘author, and president of the American: Political Sciences Association 
in the year 1908, died at Sidmouth, England on January 22, 1922, in 
his eighty-fourth year. Famed as a scholar, teacher and writer, in the 
varied fields of history, law, political affairs, and to some extent in 
natural science, and also well known as a public official and a traveller 
' in many lands, he will be best remembered as a student and analyst 
of political institutions: His main field of work has been in the demo- 
cratic governments of the later nineteenth century; and not the least 
of his contributions have been those relating to the er of the 
United States. | | 
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, Third of: his name. i. .Güooensive generátions to. a ised as 


om d scholars and. teachers; he: had the background of ai intellectual family 


inheritance: ‘ Born at Belfast May 10, 1838, he was educated at Edin- 


" burgh and the Universities of Glasgow, Oxford (A.B. 1862; D.C.L. 1870) 
‘and Heidelberg. 

. leges at Oxford, and received honorary degrees from more than a score 
‘of universities in Great Britain, the United. States, Germany and 
tog Australia. Admitted in 1867 as a barrister of Lincoln’s Inn, he con- 
B tinued i in‘practice until 1882. ; From 1870 to 1893 hé was. Regius EI 


He was an honorary fellow of Trinity and Oriel col- 


^ . fessor of Civil Law at the University of Oxford. 


He was elected a member of Parliament from Tower Hamlets i in 


| 1880, and represented the Scottish burgh of Aberdeen from 1885 to 
`, 1907. ‘He held a number of publie offices: under secretary for foreign 


affairs, 1886: chancellor of the Duchy of Lancaster, 1892; president of 


the board of trade, 1894; chief secretary for Ireland, 1905; and ee 


sador to the United States from 1907 to 1913. 
"His extensive travels in all parts of the globe included the United 


5 States, Trenscaucasia, South Africa, South America and Australia: 


ZB. voluminous writer in the many fields of his varied interests, his 


© more important books form a considerable library. These include: 


©" The Flora of the Island of Arran, 1859; The Holy Roman Empire, 1862; 


Report on the Conditions of Education in Lancashire, 1867; The Trade 
Marks Registration Act, with an Introduction and Notes on Trade Mark. 
Law, 1877, Transcaucasia and Ararat, 1877; The American Com- 
monwealth; 1888; Impressions of South Africa, 1897; Studies in. History 


7 and Jurisprudence, 1901; Studies in Contemporary Biography, 1903; The 


Hindrances to Good Citizenship, 1909; Sowh America: Obiervalions: and 


. Impressions, 1912; University and Historical Addresses, 1913; Essays and 
: “Addresses in War Time, 1918; Modern Democracies, 1921; International 
. Relations, 1922; and The Study of History, 1922. 


' His works. as historian, jurist, stateaman and TERTA all ow his 


. fundamental interest in political institutions, and explain his appre- 


ciation of the relations between. political problems and other fields. 


' His most extensive and best known contributions are in the field of 
- government. The American Commonwealth not. only gave to' British 
. -and European readers an adequate account of American institutions, 

but. was of even greater value in this country in furnishing a broader 

` basis. for instruction and suggesting new fields of investigation. - M odern 

`.” Democracies forms the culmination of his lifelong studies, and. presents 
‘the keen analysis and guarded conclusions of a sympathetic “but: 
+ che nes Of ARE government. 
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In his dion as- president of the mom Political Science iios: - 
ciation, he stated his opinion that politics could be considered an 
experimental and & progressive science, but not an exact science, such . 
.88 mathematics or mechanics, or even to the same degree as mete- 
orology. Two suggestions to younger students throw light on his ~ 
own methods: (1) “Keep close to the facts. Never. lose yourself 
. in abstraction.” (2) “Make the treatment, I will not say popular, 
for that is sometimes taken to mean HR but at ai rate 
attractive.” 

Bryce’s contributions to political’ science dorm a osent land- 
mark in the development of this important branch of knowledge, and 
his works have done much, not only to improve the study and teaching 
of political institutions, but also to aid in improving the standards and 
methods of the political systems he has described. His work was that 

- of a keen sighted observer, with a well trained mind and a broad 
-.. knowledge of history, law and the physical facts of the world; and 
^ ‘his studies were much more comprehensive than those of Darwin in 
collecting and analyzing the materials for his scientific discoveries. _ 
If these studies have led to no such fundamental principle as that of 
natural selection, this may be due to the more extensive scope or the 
greater complexity of the-inquiry; or: perhaps the student of politics 
has ‘been more cautiously scientific than the biologist, in not com- 
mitting himself to a hypothesis which later vee eso! might require 
to be. subject to substantial modifications. 


| | University Center for Research in Washington. A score of scholars, 
resident in Washington and representing practically all of the social 
studies, havé associated themselves for the.establishment and conduct 
of-a University Center for Research, whose purpose is defined to be 
“to promote and facilitate research-in archives, libraries, and other 
collections located in the District of Columbia, on the part of students | 
in the graduate departments of American and foreign universities and 
of others.” Control of the center is in à board of research advisers, 
organized in a committee of management and a series of technical 
divisions, of which five have thus far been established, i.e., political 
Science, international law and diplomacy, history, economies, and 
statistics. Drs. L. B. Rowe and W. F. Willoughby represent political 
Science on the committee of management and are in charge of the . 
political science division, and Dr. Rowe and Dr. Paul S. Reinsch are, 
~ with others, in charge of the division of international law and diplo- 
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` macy. The ‘history. and, nature of the enterprise are šet. forth as follows 
by the founders: `. SO 

The organisation of the University Cae for. Research j in Washing. 
ton is the outcome of a movement originated in: May, 1916, when 
representatives’ of the departments of history and political science in 
. several of the larger universities met in conference at Columbia Uni- 
versity and appointed a committee to formulate a plan for the’ éstab- 
" Tlishment.in Washington, through the coöperation of American uni- 
: versities, of a residential center for graduate students who should desire 
- to conduct researches in the archives, libraries, and other collections of 
the national government. Such a plan was drawn up and was approved 


X + 


©. by a second conference of university representatives held in Cincinnati 


. in December of the same year. The entrance of the United States into 
'the war a few months later, however, made it IY ia postpone 
indefinitelv the execution of the project. i 
. In December, 1920, the.American Historical Associaion ánd the 
American Political. Science Association appointed a joint committee 
for the purpose of reviving the plan and of carrying it out with such 
modifications as might have become desirable because of-changed con- 
ditions. As a result of the activities of this committee two ‘conferences 
of. scholars resident in Washington were held in the fall of. 1921, at 
which articles of organization were adopted. em 
~ Scope and Purpose. ‘The University Center for Research in Wasb- 
ington is maintained by a voluntary association of scholars, organized 
: in a salf-gaverning body styled the board of research advisers. Through 
its committee of management this board is in contact with the interests 
most concerned i in the objects of the university center; the membership 
of the committee includes representatives of the American Council on 


A ‘Education, which is the organ of the various associations of. Américan 


universities and colleges; of ‘the American Council of Learned Societies, 
which represents organized ‘scholarship in the humanistic fields of 
study; and of the National Research Council which, while _ chiefly 
‘representative of the physical and biological sciences, is also concerned 
. with the organization of research in general. : 
The purpose of the university center is the on Of a 
by rendering aid, information, and .advice to graduate students and 
©, éther investigators who desire to make use of the archives, libraries, and 
'- other collections in Washington. It is the hope of the board of research 
| - advisers. that they may thus make more effective ‘to scholarship the 
| 7 provisions of the act of Cr of March 3, 1901, namely: o 


t 


the 
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, That facilities for study and research in the government depart- 
ments, the Library of Congress, the National Museum, the Zoological 
Park, the bureau of ethnology, the fish commission, the Botanic : 
Gardens, and similar institutions hereafter established shall be afforded 
to scientific investigators and to duly qualified individuals, students, 
‘and graduates of institutions of learning in the- several states and 
territories, as “well as in the District of Columbia, under such rules and 
restrictions as the heads of the departments and bureaus mentioned 
may prescribe. 

The activities of the university center are for the present limited to 
the fields of history, political science, economics and statistics, and 
international law and diplomacy. Eventually it may develop into 
a residential center for investigators in all fields of learning. 

In it& present form the university center represents the organization 
of a service rather than of an institution. Fer the rendering of this 
service the board of research advisers is organized in divisions each 
of which i8 composed of scholars who are qualified, by reason of their 
own researches, their familiarity with certain classes or groups of 
material, or their official positions, to render effective aid to investigators 
in certain fields of study. This aid takes the form of information 
respecting the location of desired material, assistance in securing access 
to it, and, in the case of graduate students, of advice respecting its 
utilization. It does not, however, include the giving of instruction, 
nor training in methods of investigation, nor supplying purely biblio- 
graphical information which should be available in any large library. 
It is assumed that graduate students who desire to work under the 
auspices of the university center will already have received the instruc- 
tion and training necessary to qualify them for work of research, and 
that they shall have reached a stage in their, work where recourse to 
the collections in Washington has become essential to its further 
prosecution. 

Opportunity for Research in Washington. .It is unnecessary to dwell 
‘at length on the opportunity for research in Washington. In those 
fields of study to which the service of the university center is for the 
present limited this opportunity is unequalled, as indeed it is also in 
many other fields. The administrative and technical archives of the 
various services of the federal government are indispensable to the 
student of American history and politics. The collections of the — 
library of Congress, especially in its divisions of manuscripta and 
public documents cannot be duplicated, and there are numerous 


— 
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smaller libraries, such as those of the department of state, of the depart- 
ment of commerce, and of the department of labor, to mention only.a 
. few, which contain material specially collected and not readily available 
elsewhere. The location in Washington of such institutions or organi- 
zations as the Institute for Government Research, the Carnegie Endow- 
ment for International Peace, the American Society of International 
Law, the United States Chamber of Commerce, the Bureau of Railway 
Economies, the Carnegie Institution with its department of -historical 
research, and the American Historical Association, as well as the remark- 
able extension during the last two decades of economie and statistical 
research within the government services have made the capital one of 
the most ‘mportant centers in the United States for work in the — 
studies. 
. Regulations of the University Cenier. The university center is .now 
ready to offer to investigators the services described above. It should 
be understood that access to governmental collections, especially to 
administrative archives, is subject to official regulation or discretion 
and cannot be assumed. For this reason advance correspondence with 
- respect to proposed investigations is desirable. The services of the 
university center are rendered without charge or fee, ju to the 
following conditions: ` | 
I. Each student desiring to work in Washington under the auspices of 
the university center, must: make direct application by letter to the 
secretary, stating briefly the subject of his investigation, the stage 


,. reached jn it at the time of making application, and as definitely as 


` possible the nature of the work which he proposes to do in Washington. 
This application must be accompanied by a statement from the dean 
of the school in. which the student is enrolled to the effect that the 
proposed work in Washington is undertaken with the approval of the 
competent university authorities. It should also, if possible, be accom- 
panied by a letter from the officer of instruction under whose direction 
the student is canducting his investigation, containing such information 
about the work &s may be usefu] to the technical division of the board 

. Of research advisers. to which the student may be assigned. Upon 
- arrival in Washington the student must register at the office of the 
secretary, and must then call upon the member of the board of advisers 
to whom he shall have been referred. Advisers will keep ‘a record of 
the work of students assigned to them and will make & report thereon 
-to the secretary. A copy-of the report on the work of each student 


"will be sent to the dean of the school from which he comes. . 
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Il. Students in foreign universities and other investigators who 
desire to avail themselves of the services of the university center should 
make application by letter to the secretary, stating the nature of the 
work which they propose to do in Washington. Upon arrival they 
should register at the office of the secretary and will be referred to the 
appropriate member of the board of research advisers. No record will 
be kept of their work nor will any report be made on it. 


Political Research. Last year in a paper entitled “The Present 
State of the Study of Polities" I undertook to discuss some fundamental 
aspects of the scientific study of government. Further consideration 
will be given here to some of the vital-problems of political research. 

It seems appropriate to begin with the personal equipment of the 
professional students of politics. We may ask, is the modern equip- 
ment of students of government superior to that of the earlier days? 
Is our equipment abreast of the mechanical opportunities and the 
organization facilities of our time? For some time I had thought of 
Aristotle as working alone, but recently I found a statement to the 
effect that the Greek philosopher had under him scores of men who 
scoured all of the countries of the world for political information to 
be placed at his disposal. In view of the fact that Aristotle was the 
teacher of no less a personage that,.Alexander the Great, it is con- 
ceivable that he may have had a sufficient influence with his powerful 
pupil to bring this about. In this respect none of us is as well off as 
was Aristotle. 

Certainly we cannot contend that the students of politics are as 
well equipped for purposes of inquiry as the mechanical and organ- 
izng tendencies of the time would warrant. In these days of the 
improvement of means of communication and of efficient organization 
of means of collecting facts, we have fallen behind the possibilities of | 
our times, and that by a very long interval. Our libraries aré fortu- — 
nately large and well-equipped as a rule, but not all of the material 
necessary for the student is found within the walls of the library. 

Richard §. Childs has recently criticised the students of political 
science for the lack of detailed studies cf the practical workings of gov- 
ernmental operations; and his criticism although overdrawn should be 
taken very seriously. Field work is not a luxury, but a prime neces- 
sity in the study of government. But, as he himself explains, professors 
are seldom overpaid and they do not have the funds necessary for 


1 This is a condensed statement of the discussion of the subject at the Pitts- 
burgh meeting of the American Political Science Association, in December, 1921. 
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. traveling and for observation in’ leisure time. Secretarial, sterno- 
graphic ‘assistance, trained helpers are also lacking 88 & Tule; and this . 
 &dds to the difficulty of the research man in the field of politics. , ‘In 
funds for field work and'in the services of assistants and helpers we 
© have fallen behind our brethren in the laboratories and in that field of 
work known as natural science; and: what is more we have fallen behind 
the possibilities and needs of our. day. Unless we can: develop personal. 
équipment superior to that now commonly found, our progress will 
be very seriously hindered. 

There exists a pressing need for better facilities in the way of digests. 
and analyses of laws, ordinances and administrative acts. At present 
the collection of this material is haphazard in tke extreme, and follows 
. no.settled plan. How do we learn about the laws of the various states 

or the ordinanees of our many cities? Only by writing: personally 

in the main, thus duplicating effort and obtaining incomplete results 
in many cases. In the reporting of legal decisions, the whole process 

is admirably organized, and the practicing lawyer finds on his desk 

| in very short time all of the very latest cases. But not so the unfor- 

'* tunate student of commission government, or the primary system, or 
` the development of the budget. . He must find his material as best 
‘he can, relying on scattered agencies and supplementing their activ- 
ities with his own. Crop reporting has been recuced to an art and the 
latest information obtained by highly skilled observers, scouring a 
thousand fields, is wired at once around the world. If one-tenth of the 
amount spent on crop reporting were expended on information about 
the great crop of political facts, how fortunate we should ‘consider 
ourselves., But in the’case of the lawyer’s decisions and of the grain 
. prospects there is a direct commercial motive, while. in the case ‘of 
political information there is no such direct result in sight. Indirectly, 
. what tremendous possibilities are involved in the accurate obser- 
' vation of the outcome of human experiments such as are now going 
on in many parts of our country and of the world. 

Not only does this observation apply to the gathering of laws and 
official acts, but still more to the observation of political phenomena. 
For this purpose a staff of well-trained observers, with objective point 
of view, keen insight and balanced judgment, is needed, in order that : 
the student may receive their reports and from them glean the ten- 
dencies and directions of the phenomena of the day; and learn. also 
“of the general laws and principles involved in these processes. The 

failure to do this field-work—to collect these facts at the time the 
| events occur—is one of the very weakest spots in the present-day organ- 


$ 
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ization of political inquiry... While. scientific expeditions are’ dd 
equipped to cover all parts óf the world &nd for all sorts of objects, ' 


the tremendous human: experiment of democracy going on béfore our 
very-eyes is not subjected to any process of scientific observation at 
all adequate to the needs of the occasion, and to the scientific possi- 


' bilities in the case. It is imperatively necéssary to find funds for this 
_ | purpose, i intelligente i is to play its proper róle in the conduct of moman 


affairs. 
. But there are questions. of political S that go deeper des 
than the personal equipment of the investigator, important as that is, 


or the inadequacy of the fact-collecting machinery, defective as that 
may bé. ` To what extent are we advancing in the technique of inquiry? 
Are we progressing in‘range of observation, in accuracy of observa- . 


tion, and are we moving in the direction of scientific inference and 


. deduction from the observations made? Professor Robinson has raised 


the question why Aristotle’ s natural science is so far out of date while 
his social science is still quoted with some respect. Is this due, he 
asks, to the fact that Aristotle in his social science so far outstripped 
natural science that the latter is just now catching up, or is it due to 
the fact that we have not progressed as rapidly as might be in the 
field of social sciences? He inclines to the latter answer. 

:Polities to à great extent has beén the rationalization of group 


| "discipiibos prejudices, hopes, depending from time to time on the 


vicissitudes of the group. .Latterly, politics has become more histor- 
ical and descriptive in character, but still deeply tinged with the propa- 


" ganda of the writer's favored group. The complicated relations of 


politics and of the social sciences have:thus far baffled the efforts of 


the investigators to reach the inner secrets, which mother nature in 80 . 
many other cases bas. been obliged to yield, unwillingly it seemed, | 


to the relentless pursuit of tireless investigators. 
Is politics making use of all the advances in human ben 
which the social or natural sciences have brought into the world in the 


last few generations? Astronomy, chemistry, physics, biology, and 
in later days psychology, have. made rapid progress—so swift indeed. 


that we are apt to find diffieulty i in keeping pace with a procession, where 


' the fundamental categories of time and space are.challenged, and the 


atom, the ion, the electron, throw the.whole material world into & flux 
where all seemed stable and known. . Ethnology, anthropology, “social 


- psychology, geography, archaeology, are all busy with their masses of 


material with new nid and d new light on human: nature. 
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Politics has need of the eyes of Argus to see all that is happening within 


or near its own domain. Are we really keeping pace with these new . 


developments? How effectively are we using human intelligence in 
the struggle to direct the common affars of our swift-rushing world. 
It may be questioned whether knowledge of juristic methods alone 
and of the external forms of government is adequate to cover the case. 
Aristotle certainly wove the science of his day into his political think- ` 
ing. If we go back to John Locke, the great apostle of the English 
Revolution, whose doctrines to & large extent are still the foundation 
of the political thinking of the Anglo-Saxon peoples, we find that he 
was à philosopher, an educator, a physician by training, an anthro- 
pologist in the sense that he was abreast of the developments of his 
day, according to Myres in his Influence of Anthropology on the Course 
of Political Science. With this background, he was able to make an 
effective interpretation of the political thinking of his time, although 
the scientific aspects of his work are secondary. | 

Particularly we may ask whether we are sufficiently in touch with 
such practical groups of workers as the psychologists and the engineers. 
It has been said that the country will be governed and the, political - 
science written by these groups. If they cán improve existing con- 
ditions, God speed them. But perhaps we have something to offer 
them as well as to receive from them. Perhaps in the union of these 
different disciplines wil be found the most fruitful combination. 
Perhaps from these different elements in successful reorganization will 
‘come the political science of the future in which the intelligence of 
the time may be more successfully applied to the control of our common 

It is worth raising the question whether we are doing all that is 
possible to keep the social sciences abreast of the rapidly moving times 
in which we live. In the evolution of science it may well be that 
exact knowledge of human relations may come last, waiting upon 
the development of seemingly less intricate relations; but that, if 
true, would not constitute an adequate reason for lagging too far in 
the rear. Indeed it is not demonstrable that political behavior is 
really more complex than the atom, once regarded as simple but now 
appearing to be a miniature cosmos in itself. À few weeks ago I 
listened to a discussion by a mathematician in which he outlined the 
process by means of which & number of scientific discoveries had been 
made. Some two hundred of these he had traced through, although 
he did not favor us with all of them. It was a fascinating study of the 
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| application of human intelligence. Of course one science need not and 
cannot slavishly follow: all the methods of another. Mathematics, 


- physics, chemistry, biology, psychology, all work out their own salva- 


tion. But important insights and suggestions may often be derived by 
` comparison of varioug processes of observation and inference.’ Of special 
interest and value are the ways in which instruments for precise meas- 
urement have been devised. by the human.intelligenee and applied to 
the needs of the various arts and sciences, thus furnishing comparable 
- data for the use of various students. The microscope, the telescope, 
the spectroscope, did not spring full-armed from the brain of the first 
investigator who caught the idea, but on the contrary were the products 
. of long and painful processes of experimentation, often seemingly 
futile and barren for long periods of time. When something like exact 
measurement of recurring processes begins, we are on the way to exact 
knowledge, to scientific verifiable inference. It is natural to inquire 
. to what extent the process has been applied to the study of Pounce 


. behavior. 


. Possibly it might be.usefül to survey a generation of political thought 

and observe what progress has been made during that time. What 
. mew discoveries, inventions, improvements in method have been made 
during the given time? ` What advances were made in the next pre- 
ceding period and so' on, tracing in detail the evolution of the progress 
in intelligence in the field of social, or in our case of political, relations. 
Perhaps a recapitulation or résumé of advances in fact, method and 
principle, with a forecast of the next steps, might be of value to. the 
professional students of government. At any rate, it would be: 
interesting to see such a survey made for the last thirty and the next 


preceding thirty-years. It might help us to get behind the external ^ . . 


framework of government into the vital forces within these forms— 

ihe processes which recur without as much variation as appears in 

the outer forms or shells of political life. 

. Without attempting-to survey the field systematically, of. course 
impossible in the brief limits of this informal discussion, it might be 

worth while.to speak of a few special types of inquiries in the political. 

- field. 

We might consider the acente study of citizenship. In one ot my 
courses I have found it useful to inquire into the genesis of political 
opinions and attitudes, into the circumstances under which they. are 
developed; how they come and how they go. Incidentally it appears 
that mest political” opinions are fixed long before students arrive at 
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the gates of the university, and these opinions are changed or mod 
only with the greatest difficulty. From one point of view, the te 
ing of citizenship may be & form of group discipline or propaga 
but it has also its scientific aspects, especially when various gr 
are compared. We may well ask what are the specific qualitie 
eitizenship which it is proposed to teach ; whether there is & stan 
of “good” citizenship upon which in a given group there is & gei 
agreement. We may ask what aré the requisites of citizenship? 

they relate to information, to investigation, to judgment-forma 
as to persons and policies; to selfish and social types of reacti 
What are the obstacles to “efficient” citizenship? Are they phy: 
psychical, social or economic? Can these obstructions be located 
diagnosed, and can they be measurably trained and controlled? 

scientific politics help at this point by showing the constantly recut 
processes by means of which political attitudes and characteristics 
determined and how they may be modified? These are point 
which the scientific development of political inquiry might be of 
very greatest political service, and where the collateral inquiries sh 
add to the store of human information regarding the political che 
teristics and behavior of mankind. 

Ámong more mature citizens might not & study be made not 
of the extent of non-voting, but of the motivation of voting and : 
voting; of the characteristics and limits of “political” interests; of 
means of developing and controlling such interests? Would it no 
of great value in scientific and the practical understanding of the I 
politic? Can we diagnose the reasons why twenty-nine of fifty- 
million adult American citizens did not vote at the last preside 
election? And if so, can we prescribe anything that will help 
patient? | | 

In & much larger field would it not be possible with the aid of 
psychologist to ascertain with some degree of accuracy the poli 
and socia] characteristics of the several nationalistie groups? V 
is an Englishman, a Japanese, a German, a Frenchman, an Ita 
an American, politieally? Are there characteristic differentes w 
are measurable? Are there broader differences which are measurs 


. Are there broader differences between individuals within these gr 
. than between the groups themselves? How far are-these attitude 


characteristics or predispositions in the nature of biological in 
tances, and how far are they handed down by the groups as par 
the training and education of the members of the group? To v 
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extent if any, are these qualities capable of modification and control 
and by what means? These are subjects of fascinating interest and 
also of fundamental importance to human welfare in our time. What 
has politics to say on these vital facts which underly the diplomacy: 
and war of our time and of all times? What have we to say of the 
possibilities of enthroning intelligence where hatred, prejudice and 
passion now hold sway? Would it not be worth while for students of 
politics to set in motion a course of inquiry which technicians of other 
groups might perhaps be called upon to complete, or to cover with us 
in & large spirit of coóperation? | 

In these scattering and informal remarks I have covered & variety 
of topics in a fragmentary way, throwing out suggestions as becomes: 
a puzzled searcher for truth, rather than presenting conclusions. But 
^ permit me to emphasize again the chief points I had hoped to develop, 
namely: the significance of the adequate equipment of the professional ` 
research man; the grave necessity of constant revision of our methods 
. and processes; the desirability of more intimate coóperation with 
other social sciences and with the physical sciences; and finally, the 
urgent need of going back of external forms and descriptions to the 
recurring processes of politics, whose sequence we may some day hope 
to calculate and measure more accurately than we have thus far been 
able to do; the desirability of minute, thorough, patient, intensive 
studies of the detail of politica] phenomena, by many devoted inves- 
tigators who will supplement keen observation with shrewd inference 
and open the way to a deeper and more scientific understanding of 
politieal relations. 

University of Chicago. 
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Contribution à la Théorie Générale de l Etat spécialement d’après les 
Données fourniées par le Droit Constitutionnel français! Par R.. 
Carré pp MALBERG.. Tome premier, 1920. Pp. xxxvi, 837. 

" Tome deuxième. 1922. Pp: xiv, 638. Paris. Librairie dela 

Société du Recueil Sirey, Léon Tenin. BOUM 
These two substantial volumes constitute installments of a monu- 


mental treatise on the general theory of the s;ate, by Professor Carré 
de Malberg of -the University of Strasbourg. In the first volume:he 


a “considers the constituent elements of the stata (with chapters.on the . 
-` theory.of the personality of the state and the power of the state) and 


the functions of the state. In the second volume, he concludes his 


analysis of state functions with an extended discussion of the separation 
. of powers; and, under the general heading of the organs of the state, 
. eonsiders contemporary theories of the source of the powers exercised . 


by state organs, representative government, tie office and rôle of the 
electorate, and the organisation of the constitient power in France. 
As the title of the work indicates, the author restricts himself mainly 


^to.& study of French theory, and deals with -the legal and political. 


doctrines of other states, only for purposes of comparison and illustra- 
tion. As an exposition of French theory, his treatise will constitute 
the most elaborate and thorough-going study that has been made; 
and students of political science owe the authcr a debt of gratitude for 
a work of such scope and merit. It is to be hoped that the other volumes , 
will appear in the same rapid succession as the second has followed the . 


. In the first chapter, he emphasizes the uniy of the state, and dis- 
cusses the foundation of this unity and the origin of the state. In the 
second chapter, he maintains that sovereignty is incapable of legal 
‘limitation, but is subject to moral restricticns, eh posed on the 


^organs of the state by the law which creates them. 
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The functions of the state are classified under the three main cate- 
gories of legislation, administration and jurisdiction, but discussing 
these in the light of the views of French and Gernian writers, he dis- 
tinguishes between formal and material functions. This distinction 
recognizes that what is in substance a legislative rule may be issued in 
the form of &n administrative regulation. 

Distinguishing several phases of the doctrine of the separation of 
powers, he holds: that the conception of a plurality of distinct powers 
is inconsistent with the essential unity of the state; that an organic 
separation of functions is impossible; that a complete independence 
of organs is impracticable; and that the equality of organs is legally 
impossible—there may well be & multiplicity of organs, but normally 
one will be preponderant. Thus in the parliamentary system, while 
nominally based on a dualism of powers, its institutions and tendencies 
lead to the preponderance of one of the two authorities. In the present 
system of French public law, he holds that the separation of powers 
has been replaced by.a gradation of powers, in which the parliamentary 
chambers constitute the supreme organ; but that its power is also 
‘limited by the electorate. 

In discussing the sources of the power of state organs, the author 
distinguishes between what he calls the “sovereignty of the people” 
 &nd “national sovereignty." The first theory was that of Rousseau, 
which as the author interprets it, attributes to each individual a fraction 
of sovereign power. This theory which is rejected on various Juridical 
grounds, is contrasted with the theory of positive French law, which 
locates the sovereign power in the nation, that is in the collectivity of 
citizens viewed as an indivisible unit. It does not rest in the electorate 
alone but in the whole body of citizens. Naturally, he does not share 
the opinion of Duguit that the “principle of national sovereignty is a` 
fiction, undemonstrable and of no real value.” 

In his treatment of representative government, the author considers 
the current theories concerning the róle of the representative according 
_to French law. He emphatically rejects the theory of the mandat 
impéraiif, and holds that the deputy is not the agent of his immediate 
constituency and subject to their instructions, but is the representative 
of the nation, bound only by his own judgment and conscience, and 
independent of the electors to whom he owes his election. This has 
been the prineiple of French positive law since 1789. Nevertheless, he 
admits that in the evolution of the representative system in France 
the electors have come to exercise, in fact, an increasing influence and 
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‘control over the deputies. The French people are no longer content 
- to.play the réle effacé to which the earlier constitutions limited them; 


to demand of a deputy that he regard himself as exclusively the repre- : 


- gentative of the na‘ion is to demand the impossiblé, and à candidate: 


who should present himself to the electors on such a platform would 


" be defeated. The deputy therefore, has become in fact more or less : 


the representative of ihe particular interests of his own imrnediate 


v .eonstitutenzy. -Indeed it would not be going too far to say that the 3 
French deputy today regards himself as primarily the agent of the . 


district which elects bim; and it was largely to remedy this situation 


` that the system of scruéin de liste was introduced in 1919. M. Carré 


de Malberg himself concludes that the representative system which 
has come to exist in France is contrary to that which the founders 


intended ard that it is a “bastard form of government," consisting 
: : of a combination of that which the revolutionists created and of modern 


parliamentarism. As to the nature of the suffrage, he adopts the vièw 
that it is “successively” ' an individual right and an office (fonction), : | 
although he takes issue with Duguit who maintains that.it can be' 
both at the same time. 

The second volume concludes with a: Fr of the nature of the 
constituent power in France. The principle of national sovereignty, ` 
the author maintains, logically requires that the constituent power 
should be vested in a special organ, although the constitution of 1875, 


." unlike its Republican prototypes, does not fully carry out this principle. 


In vesting the constituent power in a national assembly composed. of. 
the members of the legislative body, the authors of the present consti- 


‘tution adopted'a compromise between the English system and the 


French practice before 1875. As to the somewhat subtle question 
whether the national assembly is a mere meeting of the Chamber of: 
Deputies and the Senate or whether, as Duguit maintains, itis a new ` 
assembly absolutely distinct from the Parliament, the author adopts a ' 
middle view. Concerning the much controverted question whether 
the national assembly has an unlimited competence in respect to the . 


' revision of the constitution, be takes issue with Duguit who supports .- 


the theory of unresiricted competence. His own conclusion is, and : 


it seems to the reviewer to be more in accord with the constitution, .. 


that the unlimited competence of the assembly is conditioned upon 
the separate wills of the chambers expressed in the resolutions RUNI 


i JAMES W. Garner: | 
Dress of Illinois. e | i I 
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The American Philosophy of Government, Essays. By ALPHEUS 
Henry Snow. (New York:G. P. Putnam’s Sons. 1921.. Pp. 
485.) 

` Whoever is Mannes for having brought together this collection. 
of essays by the late Alpheus Henry Snow, deserves the assurance that 
he did & very serviceable thing. "While some of the papers were works 
of occasion, all reflect so philosophical an outlook and rest upon such 
solid foundations of learning as to possess much of permanent value, 
not only'to the student of the law of nations, in which Mr. Sriow was 
partieularly interested, but to all students of American politieal ideas 
and institutions. 

The title of the opening essay, “The American Philosophy of Govern- 
ment and its Effect on International Relations," sounds the keynote 
“of several others of the papers, and, indeed, furnishes the volume as a 
whole with a unifying lett motif. Mr. Snow was thoroughly convinced 
of the feasibility, or better, the indispensability, of basing the inter- 
national order, if it was to serve the cause of human liberty, upon the 
leading concepts of American political theory—federalism, the notion 
of the state as a corporation with limited powers, the correlative notion 
of a “higher law” and: of fundamental rights safeguarded thereby, the 
doctrine of the separation of powers, and confidence in judicial processes; 
and generally he argued, that except so far as commonly accepted ideas 
of Justice are ayailable as a foundation for international organization, 
national freedom and independence should still be jealously conserved, 
and especially by those nations which believe in limited government 
and individual liberty. 

As may be surmised, Mr. Snow did not regard the Covenant of the 
League of Nations with favor. It provided, he argued, no limitations 
or safeguards upon the exercise of power by the league; it bound mem- 
ber states to follow “advice” which in certain contingencies could 
amount to absolute commands; it defined aggression and wrongdoing 
purely in terms of warlike action, regardless of its purpose; it mingled 
all varieties of functions in a single body—in short, it sprang from the 
European concept of unlimited power and rejected the American idea 
of limited power.. Indeed, he challenged the constitutional competence 
of the treaty-making body to. “enter into a treaty of union hav- 
ing the effect to supersede in pant the Constitution of the United 
States” (p. 306). 
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Of the ron-controversial Dips: the one tracing '"The Development 


| | t of the American Doctrine of Jurisdiction of Courts. over States, ? the 


companion study entitled “Execution of Judgments in Jurist States," 


‘the essay on “The Position of the Judiciary in the United States,” and 
that on “The Proposed Codification of International Law” are of 
chief, value. In the last named, incidentally, is an outline of the entire 


subject of the international law of peace which might well furnish 8 


basis for & course of lectures along quite novel lines. 


^, In all respects the volume is a idi: memorial of its regretted author. 
Epwarp 8. CORWEN. . 
Princeton University. ; 


The Spirit of the Common Law. By Roscom Poux». . (Boston: 
The Marshall Jones Company. 1921. Pp.xv, 224.) 


In these eight lectures, Dean Pound traces the ideas that; have played 
a part in the development of the common law and outlines the emerging 
attitude of the twentieth century and its promise for the future. His’ 


_- picture of the past is a marvelously wrought intellectual tapestry made 
from the threads that dynasties of judges, jurists and philosophers | 
-have spun. 'Thus the spirit of the common lav is found chiefly in the: 


professions of its votaries. This tends to leave the impression that 
men actually were controlled by the abstractions and the absolutes. 


that they chanted. Yet in the later lectures the author, who is as 


acute as he is learned, makes plain that in spite of professed devotion . 
to fixed ideals and universal principles, the judges have felt their way, 
made compromises, and tested principles by their fruits. The jurists 
of today, he tells us, “call for a legal history which is to show us how 
the law of the past grew out of social; economic and psychological 
conditions, how it accommodated itself to them, and how far we may. 
proceed upon that law as a basis, or in disregard of it, with well-grounded 
expectations of producing the results desired.” . 

This is a large program. In these lectures, Dean Pound deals 


"' chiefly with the conditions that may be termed psychological or philo- 


sophical. He emphasizes their potency while he réveals théir. inade- 


- quacy.. His historical retrospect is, not only a significant contribution 


to the history of legal and political theory, but a powerful lever in the. 


` advocacy of that newer attitude of which he is the leading exponent— 


the attitude which puts “the emphasis upon social interests” and which 


` Jooks at the rules and premises of the legal system “in terms of the 
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concrete situation, not in terms of the abstract claims of abstract 
human beings." This attitude is fortunate in having for its leader a 
man of learning as well as of wisdom. This happy union gives these 
lectures a double value. They squelch the shallow railings of ignorant 
critics who would divorce the present from the past and they offer 
wise guidance to those who would build on the past and the present 
to make a better future. 

Tuomas Reep POWELL. 
Columbia University. "us A 


Intervention in International Law. By ELLERY C. STOWELL. : 
(Washington: John Byrne and Company. 1921. Pp. vi, 
558.) 


In a concise, but clear preface, Mr. Stowell gives us the objects of 
his investigation, which deals with some of the most important con- 
temporary problems of international law. For instance, he tries to 
answer the difficult question as to when a state may be justified in 
employing force or the menace of force to influence the conduct of 
&no;her state. In analyzing modern conditions, he constantly keeps in 
mind the ideals of democracy. From that latter point of view he 
arrives at the conclusion that selfish insistence or absolute independence 
of ection of a state do not justify interference with a neighbor; no 
state, he says, shall unreasonably insist upon its rights or pursue its 
interests to the detriment of other states. 

Unfortunately the domain of international relations is so full of 
old prejudices, perverted ideas, and moral conflicts, that the author 
sometimes finds it difficult to blaze a clear trail and leaves some ques- 
tions unanswered, but this does not in any way detract from the good 
impression created by the reading of his book. The chief criticism 
one might make is the fact that the author in places treats his subject, 
especially the historical examples, at too great length. This is the 
case, for instance, with the Putumazo atrocities and the Polish insur- 
rections; in reading the corresponding pages one might think the author 
were writing a history of Peru or of Poland. 

The best parts of the book are the first two chapters, on “Inter- 
position” and “International Police,” though the latter title is unfor- 
tunately chosen and calls for special explanation. The author gives 
` clear and acceptable definitions of redress, expiation and punishment; 
in some cases, however, the foreign names are hopelessly misspelled 
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"(the Russian Ambassador Matvejev is quite unrecognizable; p. "^ 

| Humanitarian intervention takes up the greatest’ part of - “Chapter ` HU 
"and is most interestingly treated. 

‘The author is quite right in emphasizing the conflict of ideas that ; 
could be found in former days between the theory of state sovereignty . 
and independence and the principles of humanitarian intervention; he / 
gives excelent examples of oppression, injustice, asylum and slave 

. trade that repeatedly justified intervention and helped the latter to " 
* curb the sel‘ishness of states. These pages will always remain a valu- . 
. able contribution to the history of international relations. In one case 

(| only must we. point out a glaring exception, standing in contradiction 

to the authors own humanitarian views and theories, namely his. 
attempt to justify President Roosevelt’s action in Panama; the argu- 

. ments and assertions of Mr. Stowell are difficult to follow. : 

| ‘In the next chapter, on “Non-Interference,”’ we find too much 

. vagueness in some definitions, though this is really not the author's. 
fault; the subject is so complex, so involved and some points afe so - 
disputable, that one could hardly expect-cléar-cut and dry definitions; 
the questions of mobilizations and concentrations, for instance, are | 
so imponderable that it would seem quite impossible to compress them 
into juridical formulas. The same must be said of "'Self-Preservatión" 

' and of the “Balance of Powers," where numerous disputable theories 
and statements are discussed by the author. The last paragraphs on™ 
nes treaty-rights and political action are very good. . 

' On the whole the treatise is very interesting, stimulating and in- 

, dpiring, will certainly take a permanent place in the literature of inter- 

. national law and will always remain a helpful source of information 
for students and specialists. 

| 5. À. Konie. 

Washington, D. C. - 
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International Law: Chiefly as pM and And by mé 
" United States. By Caarzes Caeney Hype. Two volumes. 
(Boston: Little, Brown and Company. 1922. Vol. I, pp. 
. lix, 882; Vol. II, pp. 924.) 


.. The title indicates Professor ‘Hyde’ 8 purpose, to limit his ici | 

of the subject .of international law somewhat as did Professor Moore 
. in basing his Digest of International Law chiefly upon American material, 
‘Professor Hyde has no intention, however, to maintain, as some writers 


f 


- 


TN 


f 


1 : ; 2> 
4 L 


BOOK REVIEWS : 329 
have endeavored to do, that there is an American international law, 
but in these volumes he aims rather to give the American material a 
"thorough examination and critical analysis." This is one of the 
peculiarly valuable features. of Professor Hyde's work. He says 
(I, sec. 257): "While the individual State may- not lawfully by legis- 
lative enactment modify the requirements of international law it may 
without impropriety express its own view as to what they demand, 
and in so doing announce a rule for the guidance of the courts.” 

Professor Hyde’s presentation of the subject has been with a view 
to impartial elücidation of each topic treated, in order that his criti- 
cisms, favorable or unfavorable, may be tested by the reader. The 
recent activities of the League of Nations and of other new agencies in 
international relations are presented in this manner throughout the 
two volumes.  . 

The source material indicated in the footnotes and elsewhere is . 
always ample and recent and, while chiefly, is by no means always 
American. The international bearing of recent events in which the 
United States has been concerned, such as the Tampico incident, 1914; 
the pursuit of Villa, 1916; the relations of the Dominican Republic; 
the late doctrines of contraband, freedom of speech and the like are 
considered. In some of the more abstract discussions, such as that on 
the subject of servitudes, Professor Hyde shows where certain writers 
have failed in a clear understanding of the mutual and general obliga- 
tions of states. The application of the Treaty of Versailles with its 
mary ramifications is set forth. More than usual attention is given 
to conflicts arising in regard to the rights and duties of aliens and alien 
claims. Consideration is also given to the subject of reparations, which 
has grown in importance through the reluctance to use the word 
indemnities. . 

Events and practices of the World War are cited in many instances 
as showing the strain upon existing treaties, the extension of belligerent 
righ:s, and the introduction of other new problems. | 

In a work of this extent and detail, where a writer sets forth clearly 
his opinions, there will necessarily be views expressed upon which not 
all will agree. Professor Hyde has not endeavored to conceal this fact 
but has stated his own opinion and has endeavored to call attention 
to the divergence from the opinion of others and sometimes from the 
American practice. 

Serious study, wide research and carefully reasoned conclusions are 
evident throughout this work, and all students are under deep obli- 


330 E THE AMERICAN POLITICAL SCIENCE REVIEW 


gation to Professor Hyde for this scholarly buen to the field 
of international law. 
c GzonaE GRAFTON WILSON. 
Ux Hanan University. "E 


a Leading American Treaties. By CBanLEs E. Hiu. (New York: 
- The Macmillan Company. 1922. Pp. 399.) 


. Fifteen of the leading American fraties are examined 1 in detail in 
‘this volume; their historical setting is presented, and their chief pro- ` 
visions analyzed. References in the text are for the most part to 
original sources, but each chapter is supplemented with a bibliography 
in which secondary sources as well as original documents are given. 
American state papers are freely drawn upon, as well as the annals: 
of Congress, congressianal documents, and diplomatic memoirs. 
It is of interest to note how many questions of international law 
are interwoven with the provisions of the treaties discussed. A very 
practical and concrete, if somewhat restricted, course on international 
law might be given on the issues involved in these treaties. The 
problem o? premature recognition of independence finds expression in 
the treaties with France in 1778; the problem of .servitudes figures in 
the treaties of 1783 and 1818; the problem of the determination of 
boundaries, the rights of commerce, and belligerent interference with ' 
neutral trade, are issues of the Jay treaty of 1794; the right of succession 
might be discussed in connection with the Louisiana Purchase; neutral 
rights against belligerents are illustrated by the events leading up to 
_ the treaty of 1814: the character of occupation as a title to territory 
is seen in the treaty of 1842; belligerént rights against neutrals figure 
_in the treaty of 1871; while problems of intervention, of international 
servitudes, and of the technical interpretation of Mey agreements 
áre illustrated in the Panama Canal treaties. | 
While it might, perhaps, be wished that greater stress had been laid 
upon these points of law in the discussion of the various treaties, thé 
gtudent of diplomacy and international procedure will welcome in the 
present volume the details given in regard to the steps in the negotiation 
of the treaties and the practical results accomplished by them. The 
work should prove useful not only as supplementary reading.in courses 
"on general American history where source material is not available, but 
it should be of special help in the courses now being widely given in 
' the diplomatic history of the United States. . | | 
P Eo a. FENWICK. 
Bryn Mawr College. te cue .- , 
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China, The United States and the Anglo-J apanese Alliance. By 


" G. ZAY Woop. (New York: Fleming H.. Revell Company. 
1921. Pp. 176.) 


The Twenty-one Demands: Japan versus China. By G. ZAY 


Woop. (New York: Fleming H. Revell Company. 1921. 
Pp. 178). 


Thé Chino-J apanese Treaties of May 25th, 1915. By G. Zar 


T€ 


Wood. (New York: hs H. Revell Cd 1921. 
Pp. 151). 


Whatever the Washington Gontarenco. may have TETTE or 


may have failed to accomplish toward an eventual solution of Pacific 
-and Far Eastern matters, the appearance of these questions on the 


agenda created a sudden popular demand for information as to the 
nature and origin of such problems, and the extent to which they 
affected or might affect American interests. Mr. Wood’s three vol- 


` umes are, in part, an attempt to meet. this demand; for the rest, they 


are à presentation of China's case, especially a8 against Japan, for the 


restoration of her sovereign rights. 


In regard to the Anglo-Japanese Alliance, ib is argued that the pact 
has, in the past, served as a cloak to repeated attacks upon China's 
sovereignty and territorial integrity, as well as to violations of the open 


: door policy; that the two signatory powers gratuitously assumed the 


task of protecting for the other nations their treaty rights in China, 
thus arrogating to themselves unwarranted authority; and, finally, that 
the alliance has been, for twenty years, an influence for war rather 
than for peace in the F'ar East. 

, The other two volumes deal with the sequence of events eulminating 
ih the treaties and supplementary notes of May 25, 1915. There may‘ 
have been good reasons for discussing the negotiations and the treaties 
under separate titles, but this division of what is essentially one subject 
has resulted in sharing between, two appendices material which would 
have been much more useful in one. 

Although the books may influence popular opinion and help to 
satisfy the.momentary demand for information as.to recent events in 
the Far East, they.can hardly be considered as a presentation of new 
material. Quotation marks are frequently employed with no indication 
as to the source quoted; where references. are given they are usually to 
newspaper reports and opinions; and, in. oné instance (A nglo-Japanese 
Alliance, P. 26), an Va confidence i in the irse of a news- - 


we , 1 
5 


382 THE AMERICAN POLITICAL SCIENCE REVIEW 


paper interview has resulted in a footnote containing a glaringly 

, inaccurate explanation as to the origin of the alliance. | 
mE G. Ns» STEIGER. 

Simmons College. . | 


The Struggle for Power in Europe, 1917-1991. By Dr. L. HADEN 
GUEST. . (London: Hodder and Stoughton. 1921. Pp. 318.) 


The author has given us a survey deserving, on the whole, careful 

reading. He treats of economie, social, and political éonditions in 
Russia and in certain countries of Central and Southeastern Europe 
(one wonders why Bulgaria is included since Jugoslavia is not) from 
the point of view of & physician with a special sympathy for down- 
trodden people of all nations. On this account, if may not be strange 
that in regard to certain political and international relations, the author 
is uncertain and vague, that for instance he states that the boundaries 
of Hungary ought to be changed “into closer accord with the rights 
and necessities of all people concerned" (p. 209) without specifying 
which of her boundaries he means or giving reasons for an adjustment 
or instances of any infringement of her rights. 

He sees in the rise of the peasants and the working people of the 
towns the swo forces which are to bring a real democracy into being, 
‘though for this there is urgent need for peace, education, adequate 
feeding, and, as leaders, men who are scientifically trained. Progress 
along these lines he finds most pronounced in Czechoslovakia and 
Bulgaria. His solution for other difficulties lies in an economic federation : 
of Europeen states which will not interfere with their independent 
political hie, and he bases the belief that this may come about upon 
the existence of trade unions, relief organizations, and the League of 
Nations. The three chapters devoted to general observations are more 
definite and usefully, analytical than those dealing with the separate 
countries (Russia, Poland, '""Teheko"-Slovakia, Austria, Hungary, 
Roumania, and Bulgaria), since the latter tend to gossip and develop 
sundry ideas unevenly. | 

The book has a detailed table of contents and two maps, one of 
the vegeta‘ion and the other of the manufactures of Europe. There . 
i8 no index; ` | 

| ARTHUR I. ANDREWS. 

Tufts College. 


| BOOK REVIEWS ^——  ' . 888 
Mexico and tts Reconstruction. By OnRxsTER LLoyp JONES. 
(New York: D. Appleton and Company. 1921. Pp. x, 330.) 


In the judgment of the reviewer, Dr. Jones has done the best single 
book dealing with the Mexican problem in general. It is for the serious- 
minded reader and is not intended to be a popular message. He has 
given us & clear statement of what the real Mexican problem is— 
if, indeed, there is such a thing as a Mexican problem. 

In & phrase, the Mexican state is an anomalous one and exists by 
virtue of the forbearance of the greater nations. The country is lacking 
in nearly all the essential elements which go to make up a real state 
in the true modern significance. Seventy-five per cent of its people 
belong in the period of the Phoenician and the nomadic free- 
booter. Dr. Jones has shown characteristically enough that only the 
smallest possible percentage of Mexicans is qualified to support a 
modern political state. The inertness of the majority of the popula- 
tion, mostly Indian, is emphasized, as well as the fickleness and dislike 
of work on the part of the mixed bloods; and finally the rivalries and 
lack of coöperation existing among the members of the topmost layer 
is pictured—all accounting for the possession by the Mexicans of the 
outline of a democracy along republican lines, and its degeneration 
into single executive control, or a paternalism which reached its height 
under Diaz. 

The author's discussion of "Loans," “Claims,” “Currency in the 
Banks” and “Public Income and Expenditure" comprises an important | 
section of the book. He has given the essential facts, and but for the 
statement (note 2, p. 67) that the figures were in Mexican gold, one 
could not take exception to his data. As a matter of fact, the Mexican 
peso until 1905 had legally the intrinsic value of the American dollar, 
but it was subject of course to fluctuations in the markets. 

One of the best sections of the book is undoubtedly that dealing 
with the people as a whole. The study of the labor problem is a clear 
exposition and at the same time a dismal forecast. Another important 
section of the book, and one upon which Dr. Jones is by right entitled 
"to speak with authority, is that of "Industry" and “Commerce,” and 
the two chapters dealing particularly with “Foreign Trade" have 
unusual merit. The whole story is told graphically and briefly.’ His 
discussion of “Foreigners’ Property" is not so satisfactory; as a matter. 
of fact no discussion of foreign investments could at this time ‘be satis- 
factory, because the data is so indeterminate that more or less gpecula- 


~ 


M ` 4 V x 
384 —— THE AMERICAN POLITICAL SCIENCE REVIEW 


; i ; EO UM Ms 
` tion must be indulged in. His estimate as to losses and as to the invest- 
ments of foreigners are in both cases, in our i cR conservative 


(p. 247). 
The legal difficulties in the oil ation are gone into somewhat 


elaborately,.and the reader can gather a good understanding of this 


problem, which has been agitating international relations probably. 


more than any other single factor. Considerable space is devoted to 


"Government" and “Elections,” and divers other problems are con- 
sidered, all emphasizing the fundamental weaknesses in character of 


-the majority of the inhabitants of Mexico, and making the case of the 


author appear that no independent improvements may be expected 


. for a long pericd of time. Dr. Jones does not advocate outright any 


particular form of action which should be taken, nor does he. prescribe 


2 anything at all, but he does insist on an adequate understanding with 
` this country, and in view of all that he has written his inference is plain. 


. Waiter F. MoCares. 
Cleveland, Ohio. 


. The Corner-Stone of Philippine Independence. A Narrative of 


Seven Years. By Francis Burton Harrison. (New York: 
The Century Company. 1922. Pp. vii, 348.) 


‘Here is the record of an American ‘administrator in the making.” 
- It would be too much, perhaps, to expect such a book to make an 


. 4^, ‘absolutely impartial appraisal of the political acts of its author. But 


rd 


throughout, the reader is struck by the fairness of ex-Governor General 
Harrison to the opponents of his régime and by his readiness to admit 


the failure of tke program of Filipinization, notably in regard to- legis- 


lative procedure (p. 220). As a statement offaith in the capacity of the 
, Filipino for self-government, the book comes with refreshing freedom. 
' from the dogma of the mental and moral inferiority of oe “backward 
pos " 

Two important political reforms were carried out disini his admini- — 
stration. The commission became virtually a cabinet with a majority 
of Filipino members. Under the terms of the Jones Act of 1916, an 


elective Senate and House, with appointive representation for the . 


non-Christian Moros and hill tribes, were created with full legislative - 
`., responsibility for the islands. At the same time Filipinos largely : 
displaced the American administrative personnel—the , percentage of 
‘Americans pu from mos to four. 
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Mr. Harrison traces briefly the pacification of the Moros and hill 
. tribes, the development of internal improvements and resources, the 
constantly impeded attempts of the Filipinos to organize an overseas 
unit during the war, and their enthusiasm for and support of. the 
American cause. The educational system has been extended in seven 
years to reach double the number of.children, now over a million regu- 
larly attending school. The unifying force of the schools he considers 
the essential guarantee against political disintegration under complete 
independence. He is critical of the continuance of a military force 
in the islands (though high in praise of many of the officers who served 
there during his term) mainly for two reasons—the suspicions as to 
our motives aroused among the Filipinos and the potential friction 
and non-codperation between the military and civil governments over 
matters of policy. Not the least suggestive part of the book is his 
discussion of Filipino trust in America due to our past policy and the 
significant influence of that policy on the colonial administrations in 
neighboring states. . 

The sympathetic approach to the most delicate problem of modern 
politics—what to do with “the white man’s burden” and how to turn 
it back to its original bearers—which permeates the book, is a valuable 
contribution to our present thinking on colonial policy quite apart from 
any political differences of opinion. | 

- : Parus BRADLEY. 

Wellesley College. T 


State and Municipal Government in the United States. By EVER- 
ETT KrwBALL. (Boston: Ginn and Company. 1922. Pp. 
x, 581.) i 


Fresh interest in the study of American government has been gen- 
erated by the events of recent years and has stimulated anew.the effort 
to provide satisfactory textbooks. In bis work on the National Govern- 
ment of the United States Professor Kimball gave us one of the most 
serious and deserving products of this activity. In his second volume 
he completes the survey previously inaugurated. Certain features 
stand out in this treatment of the field of local government. State 
. government is set forth as a phase of local government. In.this particu- 

lar the author has clearly grasped the tendencies of our constitutional 
history. County, town and other forms of local rural government are 
treated. as manifestations of state activity, except for a scant forty 
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pages devoted to their rôle as chánnels for local self-government, One: 
' wonders. whether this concession to limitations of Space and the cen- 


íralizing forces in. state administration may not ‘prove ‘premature. 


There is a deal of vitality still remaining in some of these seeming dass 


of an earlier day. . 
` Municipal government claims two-fifths of the book, an T 
that will seem disproportionate to many. It is even less easy to be 


reconciled to such a distribution since the state constitution is given a 
` scant nineteen pages, and municipal administration receives five 
` chapters as contrasted with but three devoted to state administration. . 


- In the main, the author is content to present material that is already 


. familiar, the only. considerable body of new matter being selections and 


additions of developments transpiring during the years intervening 


. Since prior works were printed. There is admirable compression and 


accuracy in the statement of data, old and new, and in the conclusions. 
Indeed, one misses 'the discussion and citations which characterized 
Mr. Kimball’s volume on the national government, perhaps to an undue 
extent. In this particular the book creates a problem for those who 
attempt to use it as a continuation text following the other work.: The 


treatment is so much more elementary that it invites a decided lowering 


- of the effort expended upon the subject unless suitable. supplementary 


material is provided. 
Professor Kimball's book will be valuable in courses which attempt 


- to cover Ámerican national, state and local government in one year, 


and particularly so in sections of the country where the process of 
urbanization has become the dominant feature of social and political 
organization. It will be a useful work in any introduction to local 
government in this country. The apparatus with which the book is 
provided is excellent—table of contents, marginal and topical headings, 
and index. A bibliography might well have been added and might 
have prevented the curious omission of any reference to Kettleborqugh’s 
collection of state constitutions (1918), the student being left with 
knowledge of Thorpe’s collection (1909) only, and the volumes of the 
American Yearbook. Some of the chapters, such as that dealing with 


; the judicial system, excel any other brief treatments available. On 


h^ 


? 


_the-soundness of the author's venture in redistribution one may suspend 


judgment. In a work which has so many merits one wishes there 
were more evidences of independent research and the quality of tresh- 
ness which it on can impart to & textbook. i 
i RUSSELL M. Story. . 

University of Tilinois. ! mM 
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BRIEFER NOTICES 


One of the more recent public addresses of the late Lord Bryce has 
been preserved in permanent form in a small book of about a hundred 
pages, published by the Macmillan Company, entitled The Study of 
American History. This is the inaugural address delivered by Lord 
Bryce as the first occupant of the Sir George Watson Chair of American 
History, Literature and Institutions, a lectureship established for the 
purpose of creating in Great Britain “a wider knowledge of America 
and of its history, literature, and political, educational and social 
- institutions.” The book contains a brilliant synopsis of American 
history and of Anglo-American relations from the end of the seventeenth 
century and closes with a plea for “a spirit of goodwill which may replace 
international hatreds by a sense of common interests and a vision of 
the blessings concord may bring.” In more ways than one this small 
volume serves as an introductiSn to some of the points brought out 
in Lord Bryce’s last book, International Relations, which will be reviewed 
in the next issue of this Journal. 


The Minnesota Historical Society has edited the first volume of 
A History of Minnesota by William Watts Folwell (pp. xvii, 533). 
The book deals with a period of about two hundred years, from the 
coming of the first white men during the seventeenth century to the 
admission of the territory as a state in 1857. The opening chapters 
trace the onward march of the French fur traders, explorers and mis- 
sionaries; and then follows an account of occupation and settlement by 
the Americans, the organization and development of the territorial 
government, the driving back of the Indians, and the framing of the 
first constitution for the new siate. No better equipped person could 
have been found for this task than Dr. Folwell, whose long service as 
president of the state university, professor of political science and public 
servant has given him both the training and experience necessary for 
the writing of a comprehensive and critical history of Minnesota. 
There is scarcely a dull or uninteresting page in the entire volume and 
the work should appeal not only to residents of Minnesota but to all 
who are interested in the early history of the west. | 


"Thirty authors have coóperated in writing the “inquiry” which is 
published by Messrs. Harcourt, Brace and Company under the title 
of Civilization in the United States (p. 577). The book embodies an 
attempt, by a group of “more or less kindred minds" to. “sum up the 
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Bs aspects of ce life d cultcre, and point out the defects as 
well as the virtues of American civilization.” Of outstanding interest . 

to students of political science are the essays on “The City" by Lewis 
Mumford, on “Politics” by H. L., nm and on “The Law" by : 
Zechariah Chafee, Jr. 


“Dr. Isaiah Sones volume on The New World (World Book 

‘Company, pp. 632) is a notable contribution to the materials available 
for the study of political geography. “It deals with the major and 
minor problems of the world in their geographical setting and there 
are indeed a great many of them at the present time.: There is a wealth 


© «+. Of useful data in this volume, and all of :t appears to be presented with 


_ due respect to the importance of accuracy. The author has ro thesis 
to substantiate, unless it be the proposition that Americans have paid 
‘too little attention to these problems ir the past and ought to know 
more about them. The volumé is abundantly supplied with maps and 
: there is a well-chosen bibliography. 


Problems in Pin Americanism, by Samuel .Guy ion (George H. 
Doran Company, pp. xii, 415), is a discussion of the relations, racial, 
economic, and political between the United States and the Latin- 
American republics. The author has derived his material not only. 
from the literature on the subject but also from first hand study during 
fifteen years of residence and travel among South Americans. Conse- 


. -,quently the narrative is enlivened by frequent references to personal 


experiences and observations. The first six chapters present an account 
. of the social, political, economic and religicus problems of Latin America, 

. and trace the history of the early efforts toward friendship between the 
' two continents, the events leading up to tae Monroe Doctrine and what 
the Spanish Americans think of this doctrine today: In the later 
chapters the reader will find an account of such problems as the effects 
` of foreign investments upon the political life of Latin America; the 
reasons for disunity among the American nations during the World 
War; the attitude toward the League of Nations; what our relations 
with Mexico bave to do with the other southern republies; why Latin 


^.. Americans are suspicious of North Americans; and what can be done 


to build up Inter-American friendship. There is nothing particularly 
new in the material presented, but the subject is treated from & some- 
"what different angle, and there is & most useful list of referehces for 
further information at the close of each chapter and a general bibli- 
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ography at the end of the book, both of which contain many new 
references to books and articles by Latin-American writers and publie 
men. 


Any one desiring a readable account of current problems in the great 
Far Eastern Republic will find much of interest and importance in 
China’s Place in the Sun, by Stanley High (The Macmillan Company, 
pp. xxix, 212). Mr. High, who has traveled extensively through 
China, has built his book around the thesis that, the people of the United 
States “are destined to be drawn into increasing commercial contact 
with China, and China potentially powerful in human and material 
resources, is destined by the development of these potentialities, for & 
place of world leadership.” The greater part of the book deals with 
the movements now on foot which indicate that China is already being 
stirred by new aspirations and is undergoing an industrial and intel- 
lectual renaissance which will ultimately win for her “a place in the 
sun." Former Ambassador Reinsch has written an introduction to 
the book confirming Mr. High’s opinions. 


Professor Meredith Atkinson, of the University of Melbourne, has 
done a helpful piece of work in editing a book on Australia (Macmillan, 
pp. vi, 518). The volume contains a series of economic and political 
studies written by a dozen or so representative authorities, such as 
Professor Atkinson and Jethro Brown, who have had many years of 
_ experience with life in the commonwealth and can therefore be regarded 
as experts in their various subjects. Among the more important articles 
are those on ‘The Political Systems of Australia," “The Australian 
Labor Movement,” “Judicial Regulation of Industrial Conditions,” 
‘Education in Australia,” and the “White Australia Policy.” 


The lectures delivered at the Lowell Institute by Dr. Talcott Wil- 
liams in 1920 have been published by Messrs. Doubleday, Page and 
Company under the title, Turkey, A World Problem of Today (pp. 338). 
The book presents a direct plea for the acceptance of a Turkish mandate 
by the United States. ` 


Commander F. L. Robertson of the British Royal Navy could not 
have selected a more opportune time for the publication of & volume on 
The Evolution of Naval Armament (Dutton and Company, pp. vi, 307). 
The author presents in popular language the “materialistic side of 
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-' . naval history" by bad the progress of the three principal elements 


- 


of armament ship, gun and engine—from the days of the early sailing 


^ ghip to those of the ironclad. The book is primarily concerned with 


the evolution of armaments in the British Navy, but some attention: 


w - 


is paid to French and American developments. The history is-carried 
in detàil only to 1880, the year in which the modern British navy had 


»iits beginning, but a short gection has been added at the very end of.the: 


..' volume setting forth the effect of the torpedo and torpedo craft upon 
+ the evolution of the ironclad. The material is presented in a readable 


in the Pacific regions. 


.. and interesting manner and the various types of craft and'armament are | 
_,made clear by à number of carefully selected illustrations. | 


The À. B. Ce of Disarmament and the Pacific Problems, by 2 
Bullard, is published by the Macmillan Company (pp. 192). 
is a discussion of the vital interests of America, Great Po and J a 


The fourth and fifth volumes of A History of the Peace Gadi of 
Paris, under the editorship of H. W. V. Temperley, have been published 


.by Henry Frowde under the auspices of the Institute of Infernational 
. Affairs. .These volumes conclude the series. Volume IV deals with 


the collapse of the Central Powers, the Armistice, and the preliminaries 


of peace, also with the treaties of Trianon and Neuilly, and with what 

- the editor calls ‘The Liberation of the New Nationalities.” Volume 
‘Vis devoted to the topic of economic reconstruction in the treaties and. 
to the provisions affecting the ‘rights of minorities. Many useful: 
_ , documents are appended, including the texts of the Austrian, Bulgarian 

^ ' and Hungarian treaties. The entire series forms a reference work of 


very preat value. 


Following his earlier book on the peace negotiations, Mr. Robert 
Lansing has published a volume on The Big Four and Others of the Peace 


~ Conference (Houghton Mifflin Co., pp. 213). The book contains pot- 


trayals of the dominating personalities of the conference, four full por- 


‘traits and ‘four "impressions." The former include Clémenceau, 


. Wilson, Lloyd-George and Orlando; the latter Venezelos, Emir Feisal, 


Botha and Paderewski. Mr. Lansing’s exceptional qualifications for - 
sketching the characteristics of these various notables will not be denied, 


and his attitude on the whole is restrained, although not always non- 


a puros The book makes pue panes 
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Colonel Repington’s new diary, ‘After the War" (Houghton Mifflin 
Company, pp. xiv, 477), tells of his travels during the year 1921. He 
visits Italy, Greece, Austria, Hungary, Czechoslovakia, France, 
Germany, Roumania, Bulgaria and America, and hobnobs with the 
high and mighty in all except the last. In America all he gets is a 
handshake from President Harding, but in spite of his discovery “that 
the American Court is the mos} exclusive in the world," Colonel Rep- 
ington had a good time at the conference and left this country only 
worried because he could not find out when a treaty was not a treaty. 
The whole book is full of political gossip, much of it interesting, but the: 
eternal reparation squabbles are rather tiresome. The parts on Greece, 
Roumania and Bulgaria are perhaps the best, because little has been 
‘written about the situations there. This political gossip is livened by ` 
bits of personal gossip in true Colonel Repington style. 


Sir William Robertson’s From Private to Field Marshall (Houghton 
‘Mifflin Company, pp. 396), is a full and frank autobiography of a 
unique military career. Durirg the years intervening between 1877 
and the World War, the author made his way from a recruit in the 16th 
Lancers to the head, of the Imperial General Staff. The first half of the 
book tells the story of this climb in breezy narrative. The rest of the 
book deals with Sir William’s work in the World War and particularly : 
with the operations of the British forces. 


In the introduction to his book Prime Ministers and Presidents 
(George H. Doran Company, pp. 314), Mr. Charles Hitchcock Sherrill 
promises to introduce to the reader fifteen prime ministers and four 
presidents in Europe, several premiers of the British dominions and some 
of the distinguished statesmen of Japan. Contrary to the method of 
the authors of the “Mirrors,” Mr. Sherrill shows us the qualities of 
these men which made them leaders instead of emphasizing their 
faults and leaving us wondering why on earth they are allowed to lead. 
Besides telling of the personality of these statesmen, the author gives us 
a clear idea of the problems which they have to meet. The book as a 
whole is sensible, polite and entertaining, just what one would expect 
from an experienced diplomat. 


G. R. Stirling Taylor's Modern English Statesmen (R. M. McBride 


and Company, pp. 267) plays hob with the orthodox English biog- 
raphies. The book is a “revaluation” of six prominent British states- 
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men--Cromwell, Walpole, the two Pitts, Burke and Beaconsfield. In 
every case there is a new interpretation of old facts, with a liberal use of 

- both. acid and whitewash thrown in. The essays on Walpole and 
. Disraeli are particularly aggressive in. their attack upon old notions. 
- The introductory chapter on “ Statesmen- and Statesmanahip" is exceéd- 

ingly well done. - 


. In a series of the sketches under the title Portraits of the 
. Nineties (Scribners, pp. 319), the English biographer, E. T. Raymond, 
gives his readers & more than passing acquairtance with the great - 

. figures of British public life during the closing decade of the last cen- - 
tury. They range from Gladstone to Henry M. Stanley, and on the 


` whole the brief biographies are written in a judicious spirit. The 


reader who is familiar with Mr. Raymond’s earlier writings need only be 
. told that this volume suffers nothing by comparison; it: is gossipy, 
2 anecdotal and contains wit'as well as wisdom in its pages. His galaxy is 
. one worth writing about. | 
ur 

The Masques of Ottawa, by Domino (The Macmillan Company, pp. . 
283), is of the same cult as The Mirrors of Downing Street, but its anony- 
. mous author is in more lenient humor. Pen portraits of two dozen 
‘Canadian notables, past and present, are given. The style i is ranibling 
and rather labored. 


: Dr. Lyman Abbott’s Silhouettes of My Contemporaries. (Doubleday, 
-Page and Company; pp 361) contains intimate sketches of about twenty : 
Americans, all of whom were prominent in their day, but some of whóm 
have'already faded from the publie recollection. . There are silhouettes 
. in prose of P. T. Barnum, John B. Gough, Daniel Bliss and others, all 
. set before us in Dr. Abbott/s discriminating but kindly way. 


Under the title My Brother, Theodore Roosevelt, &n intimate biography 
by Mrs. Corinne Roosevelt Robinson has been published by Messrs. 
Charles Scribner's Sons (pp. 365). The author disclaims the intent to 
give her readers either a biography or a political history, but she has 
succeèded in providing both. The book gives a clear portrayal of 
many things which students of the Roosevelt era will find useful in days - 
to come. The man and his times will be easier to aus by reason of 
these intimate reminiscences. F c d 


t 
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Another Roosevelt book, written con amore by a Harvard classmate, 
is Bradley Gilman’s Roosevelt, The Happy Warrior (Little, Brown and 
Company, pp. 376). It is an attempt to interpret Roosevelt “by his 
words and deeds." Although the book ‘contains little that is new, ii i8 


. written from a new angle and is interesting eee 


“T have known udis all the marked men of my time," said the ver- 
satile Tallyrand, “but have never known one equal to Hamilton." 
Mr. Arthur H. Vandenberg’s volume on The Greatest American (Put- 
nam’s, pp. 353) is a biography of Alexander Hamilton. Besides a. 
sketch of his life and work, however, the book includes a “symposium 
of opinions by distinguished Americans’”—a considerable list of them. | 
There i8 2 long chapter on Hamilton? B contributions to The Federalist 
with copious HOPNMORS.: 


. Àn entertaining volumi of personal reminiscences by the Princess 
Cantacuzene, My Life Here and There (pp. 322), is published by Messrs. 
Charles Scribner’s Sons. The book deals with America in the eighties, 
Austria in the nineties, and Russia in the years preceding the World 
War. The picture of court life and intrigue in Petrograd i in the days 
meron the Revolution is especially vivid. 


Mus. Philip Snowden has recently published, through Messrs. George 
H. Doran Company, a volume which deals with her recent travels in, 
various countries. The book is entitled A Political Pilgrim in Europe 
(pp. 284). It contains much interesting gossip concerning conditions 
and personalities in all parts of the Old Continent. The book is written 


. with unusual descriptive ability. 


"The Macmillan Company has published a second edition of the 
General Theory of Law (pp. xxviii, 524), by N. M. Korkunov, late pro- 
fessor of public law at the University of St. Petersburg, the translator 
of which is. W. G. Hastings, dean of the University of Nebraska Law 
School. The book is merely & reprint of the first edition, but occasion 
has been taken to correct a few obvious typographical errors which 
appeared in the earlier work. The fact that the original edition which 
was published in 1909 has been exhausted seems to have justified the 
translation of this scholarly treatisé and to indicate its lasting value to 


. legal students... 
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The Law in Business Problema, by Lincoln T. ‘Schaub and Nathan 


 Isaacs- (Macmillan, pp. 821), is a presentation of the rules of law in 


their relation to modern business. The book cortains not only a state- 


ment of the rules but numerous representative cases in elucidation of 


the rules. The editorial text diminishes as the book proceeds and the . 


. student is ultimately thrown very largely upon his own resources in. 


: working out the principles from the cases. This is an excellent method 
' and the book will be found well fitted for use in collegiate courses relat- 


| ing to the subject. 


Practical Law Made Pia is & little volume p Judson S. West, a 
justice of the Kansas supreme court, published by Edward Valentine 


. Mitchell of Hartford, Conn. ‘The writer undertakes, in a brisk, keen : 
and humorous way, to tell “what the average person should know of. 


law." It is simple diet, this intellectual repast of one hundred and two 


pages, but well Min reading for the drollery thai it contains. 


- À manual on Wills, Estates and Trusts (in two volumes), by Messrs. 


_Conyngton, Knapp and Pinkerton has been issued by the Ronald’ 


-~ Press. The purpose is to provide a working manual for executors, 
‘administrators and trustees. The. two volumes deal in a concise but 


adequate way with such matters as the transfer of property, the ad- 
ministration of estates, the operation of inheritance tax laws, the man- 
, ‘agement of trust funds and the elements of trust accounting. They 
. form a very useful addition to the literature of ths general subject. 


A noteworthy contribution to the literature of prison reform is Louis 


N. Robinson’s Penology in the United States (John C. Winston Company, 


pp. 844). Unlike most other writers on this subject, Dr. Robinson does 
not confine himself to institutions of punishment, but deals generously | 


‘with the various agencies which society has prov.ded for dealing with 


offenders prior to their conviction. While the hook is primarily in- 
tended for college students of social institutions, it offers the general 
public a means of becoming acquainted with an important part of our 
social mechanism. The book maintains the high standard get i by the 
 &uthor's previous volumes. 


`. Professor Fetter, of Princeton University, has revised in a most 
thorough fashion his textbook on Modern Economic: Problems (The 
— Company, pp. 611), which first appeared i in iod This new 
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edition is something more than an attempt to bring statements of 
fact and figures down to date; parts.of each chapter have been re- 
written with reference to events since 1910 and several new chapters 
have been added in the parts on money, insurance, transportation and 
socialism. Another new feature is the list of references at the end of 
each chapter. 


The Trust Problem in the United States, by Eliot Jones (Macmillan, 
pp. 598), is a comprehensive study of “those combinations that have 
(or had) monopoly power.". It presents an account of the early 
devices employed to restrain competition, outlines the modern 
trust movement and describes a number of representative trusts. 
Considerable DE is given to anti-trust legislation and judicial. 
proceedings: 


One of three important books on various phases of the labor jobii 
which have appeared during recent months, is Frank Tannenbaum’s 
volume on The Labor Motement (Putnam’s, pp. 259). The author speaks 
. of his book as “neither a prophecy nor a religion," but an “analysis of 
the labor movement." In keeping with his general purpose, which. is 
to write a description, Mr. Tannenbaum takes up such important topics 
as the educational function of the labor movement, its conservative 
function and its relation to existing industrial government. The book 
is well written and interesting. 


What's What in the Labor M ovement, by Waldo R. Browne (Huebsch, 
po. 578), is & glossary or cyclopedia of labor affairs. Alphabetical in : 
arrangement, it lists and defines all the terms used in labor discussions. 
Theories are briefly explained, organizations are described and expres- 
sions are defined. It is a highly useful reference book. 


The International Protection of Labor, by Boutelle E. Lowe, is pub- 
lished by the Macmillan Company (pp. 439)... Its purpose is to de- 
Scribe the movement for international labor legislation, to present the- 
labor agreements which have resulted therefrom and to indicate what 
the United States can do to promote the cause. The book is rich 
in its reprints of original documents ' ang contains an exhaustive 
bibliography. ' 


| The Economics of Socialism, by H. M. — (Small, Maynard 
and Company, pp..286), is an exposition of Marxian idéas for the benefit 
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of those who find the logic of Marx too difficult. Chapters are devoted: 
to such topics as value, rent, interest, wages, and “the final futility of 
final utility." Mr. Hyndman confesses that not all the trouble arises 
from the heavy style in which Marx always wrote; “his thoughts them- 
gelves are difficult of eomprehension." The present books seta forth 
a thoughts in simpler language and a & new orientation. 


a criticism of Karl Marz on Value (pp. 52) by J. W. Scott, has been 
published by Messrs. A. & C. Black. 
" À posthumous volume by Arthur Jerome Eddy, entitled Property has 
come from the press of Messrs. A. C. McClurg and Company (pp. 254). 
Itis & book along much the same lines as the authors New Competition; . 
its main plea is for an enlargement and strengthening of the competi- | 
tive De 


The Organization of the Boot.and Shoe Industry i in Massachusetts bos 
. 1876, by Blanche Evans. Hazard (Harvard University Press, pp. 293) 
is & historical survey of an important New England industry, based. 
. upon & careful study of town records, parish registers, account books, 
newspapers and other first hand material. It is a highly useful con- 

tribution. to American economic history. "E 

Professor John Lewis Gilpin’s new ; volume on Poverty and Dependency 
(pp. 707) is published by the Century Company. It is an exhaustive 
discussion with adequate attention to the historical as well as to the 
present-day aspects of the problem. Although primarily intended as 
. & college text, the book wil undoubtedly prove of service to social 
workers everywhere by reason of its nee and its clarity of 
| cca d : 


* The Elements of Social. Science by R. M. I. MacIver, — professor 


B of political economy at the University of Toronto ʻE. P. Dutton and 


‘Company, pp. vi, 186), discusses the structure of society and traces its 
evolution in & scholarly manner. The author’s main theme is that 
“society is an infinitely interwoven series of relationships, issuing from 
the wills and purposes of beings who realize their likeness and, their 
. interdependence, in a word their community. It.is, therefore, in the 
first place a state or quality of mind, not & mere means or agency 
for the comfort or convenience of the beings so meee (p.°3). E. 
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The University of Chicago Press has published an Introduction to the 
Science of Sociology (pp. 1040) by Robert E. Park and Ernest W. 
Burgess. It is a collection of readings on the subject drawn from a 
wide range of sources and covering a broad field; but the materials are 
so skilfully chosen and put together that the volume is to all intents 
a, systematic treatise. Each chapter is made up of four parts: (a) an 
introduction (usually written by the authors), (b) a selected discussion, . 
(c) a list of topics and problems for discussion or investigation, and, 
(d) a bibliography. The bibliographical apparatus is extensive and 
valuable. Some of the chapters are long,—virtually small monographs. 
Teachers of sociology will find the book to be of unusual value. 


The Macmillan Company has brought out a new and greatly revised 
edition of Professor E. R. A. Seligman’s Essays in Taxation (pp. 806). | 
_ Originally published in 1895, this book has now run through nine edi- 
tions. Five new chapters are added in the latest issue, three of Mem 
dealing with war taxes and loans, 


'The same publishers have ile a remarkable feat of bookmaking 
by the publication of The Outline of History by H. G. Wells in & single 
volume (pp. 1171). By the use of light paper the book has been kept 
within convenient size; it is no bulkier than some commonly-used college 
textbooks. 


A considerable portion of Lewis Einstein's Tudor Ideals (Harcourt, 
Brace and Company, pp. 367) deals with various aspects of English 
government during the sixteenth century. There are enlightening 
chapters on “Office and Corruption,” “Political Morality,” ‘Public 
Opinion” and so on. The spirit of the sixteenth century is well in- 
terpreted. To weave together the multiple threads of dynastic and 
parliamentary intrigue has not been an easy task, but.Mr. Einstein has 
done it with great skill. It is a rather drab fabric that the author pro- 
duces as the result of his careful fesearch; at the same time be has put . 
as much brightness upon it as fidelity to the truth would permit. In 
every way the book meets exacting demands; it is scholarly, suggestive 
and interesting. 


The caption Twenty Years (by Cyril Abington, Clarendon Press, 
pp. 207) gives no indication that here is an interesting and scholarly : 
volume on the'development of the party system during the two decades 
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1815-1835. Some of its chapters contain material which no careful 
student of nineteenth-century English politics can afford to overlook. 


.. Considerable attention is given to the Liverpool Ministry and to the 


party aspects of the uu Reform Act. The author is headmaster of 
Eton, 


À new History of Rome to 565 A D., by Professor Arthur E. R. Boak 
of the University of Michigan, is published by the Macmillan Company 
(pp. 444). ‘It is intended to meet the needs of introdu ctory college 
courses in Roman history. 


Dr. Kenneth Colegrove’s Douce Citizens and their T" 
- {The Abingdon Press, pp. 333) aims to present in brief compass a general 
view of American government. Neither in plan nor in substance does 
the book break new ground; it is merely a restatement, in rather elemen- 
tary form, of the things found in college textbooks. There are some 
references at the end of each chapter, chiefly to books of the same 
sort. | NET 

The Yale University Press has issued a new edition of S. Miles 
Bouton’s And the Kaiser Abdicates (pp. 332). Appended is an English 
translation of the new German constitution and a chapter in explanation 


... of it. The volume gives a full narration of what rabpenee in Germany - 


z during the days preceding ka debacle. 


' Under the title The «oid Good (Henry Holt and Company pp. 
237), Professor L. T; Hobhouse has put together a series of — 
in amplification of his earlier hook on Morals in NS 
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a . Le traité de Sèvres (10 &oüt 1920) et les principales questions inter- 
tionales qui s'y rapportent. Andrsa Rapisardi-Mirabelli, Rev. Droit Inter. 
et Légis. Comp. No. 5, 1921. 

. La Franceen Orient. L’accord franco-turc. Maurice “onare; Nou- 
velle Rev. Deo. 15, 1921. : 

Great Britian and the ‘eastern’ question. J. Holland Rose. Jour. 
Inter. Rel. Jan., 1922. 

š Great Britain and France in the east. Arnold J. Tonybes. ‘Contemp. 
Rev. Jan., 1922. ; 
The troubles of the Holy Land. Vivian Gabriel. The ES of . 
Asia Minor. “Adalia.” Edin. Rev. Jan., 1922.. 

i . Hellenismus' und Orient. Ein Vere: Franz Boll. Deutsche 
Rev. “dace 1922. » 
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"Near East. Constantinople sous le contrôle interallié. Maurice Porno. 
Rev. Deux' Mondes, Jan. 15, 1922. 
. Turkey and Greece. H. Charles Woods. Fort. Rev. Feb., 1922. 





/, Pacific Problem. Le pacifisme et le probléme du Pacifique. Georges. "Batault. i 


~ Mercure de France. Dec. 1, 1921.  . 
,  Panama-Costa Rica Dispute. The United States and the Coto dispute. 
Elbridge Colby. Jour. Inter. Rel. Jan., 1022. 
_ Pan Americanism. La solidaridad panamericana, George W.  Ümphrey. 
(Pacific Review: Inter-America. Jan., 1922. 

. Reciprocity. En pro de la reciprocidad arancelaria con los Estados Unidos. 
Miguel Arango. Rev. Bimestre Cubana. Nov.-Dec., 1921. 

Recognition. So-called ''de facto" RECO RMON: Thomas Baty. Yale Law 

Jour. Mar., 1922. 
: Judicial determination of the status of foreign governments.’ Note 
Editor. Harvard Law Rev. Mar., 1922. 

Reparations.. Comment paiera l'Allemagne. XXX. Rev. de Paris. Deo. 1, 
1921. 








. La pseudo-banquerote Allemande. XXX. Rev. Bleue. Dec. 17, 
1921. | AS 
La situation. de l'Allemagne et les réparations. F.: Achard. La 
capacité et les moyens de payement de l'Allemagne. Frédéric Jenny. La cfise 
économique anglaise et le problème des réparations. Regnat MacKenna. 
Rev. Pol. et Parl. Jan., Feb., 1922, . 

The world crisis: the two paths.. Sir Geórge Patsh. Cantons Rev. 








' .Jan., 1922. 





Le budget de la Franca et les réparations. Anne de ae Le 
Correspondant. Jan. 10, 1922. 

Requisition. The requisitioned and the government-owned ship. J. Winna 
Stinson. Mich. Law Rev. Feb., 1922. . 

- Rhine.'. L'A Jemagne.du hia. en 1921. Li.-Colonel M. Andriot. Le Core 
"pondant. Deo. 10, 1021. 

Russia, Russian diplomacy Derë the war. J. W. Headlam-Moiley. Quar. 

|, Rev. Jan., 1922, 

i ; Ta Russie des tsars pendant la grande guerre. n. Pendant la . 
bataille de Verdun. III. La mission de MM. Viviani et Albert Thomas. Maurice 
Paléologue. ‘Rev. Deux Mondes. Jan. 1,16, 1922. 

^ ————. Europe and bolshevism. E. J. Dillon. Fort. Rev. . Feb., 1922. | 

———. The true policy to pu-sue in dealing with soviet Russia. ‘Sir Paul 
Dukes. Econ. World. Mar, 11, 1922. | 

— ——. The reunification of Russia. Leo Pasvolsky. Yale Rev. Apr. 

Saar Valley. Europe at work. III. Germany, the Saar, and the league, 
` Whiting Williams. Scribner’s. Apr., 1922. 

Santo Domingo. The senators visit Haiti and Santo Domingo. Haiti and 
Santo Domingo today. II. Ernes? H. Gruening. Nation. Jan.4, Feb. 15, 1922. 
is ." Conquest of Haiti and Santo Domingo. Ernest H. Gruening. Cur- ` 

e rent Hist. Mar., 1922. | 
——. Haiti under Ames Sii: Ernesi H. Gruening. Century. 
Apt., 1922. | 2 r 
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Silesia.‘ Oberschlesien, Wilhelm Volz. Osterreichische Rundschau. Nov. 
1921. 
—., La politique étrangère: le partage de la Haute-Silésie et la reconsti- 
tution de la Pologne. L. Dumont-Wilden. Rev. Bleue. Nov. 5, 1921. 
. Upper Silesia. George A. Finch. Am. Jour. Inter. Law. Jan. 

Termination of War. Termination of war by mere cessation of hostilities. 
Charles C. Tansill. Law Quar. Rev. Jan., 1922. 

Treaty of Versailles. Un commentaire allemand du traitó de Versailles. 
Albert,Rivaud. Rev. Soi. Pol. Oct—Dec., 1921. 
., Une nouvelle campagns nie le traité de Versailles. L. Dumont- 
Wilden. Rev. Bleue. Jan. 7, 192%. . 

Trent Affair, The Trent affair of 1861. F. Landon. Canadian Hist. Rev. 
Mar., 1922. 

War Debts. Le règlement des dettes interalliées. Roger Picard. La Grande 
Rev. Dec., 1921. 

Washington Conference. La conférence de Washington. E. Eberlin. La 
Grande Rev. Oet., 1921. | 
| . Les débuts de la conférence de Washington. Etienne Grosclaude. 
De Géneve à Washington. (I). (ID). Georges Scelle. La Chine et la conference 
de Washington. André Dubosca. Eev. Pol. et Parl. Nov. 1921; Jan., Feb., 1922. 
. The Washington conference. America and the conference. Round 
Table. Dec., 1921. 
Choses vues à Washingzon. Georges Lechartier. Rev. Deux Mondes. 
Dec, 15, 1921. 
. The navy and the Washington DDR Capt. A. C. Dewar. 
Quar. Rev. Jan., 1922. 
| Attempts to reach a world peace. Sir Henry Craik. Nine. Cent. 
Jan., 1922. 





























. Has the conference sicceeded? George W. Wickersham. Forum. 
Jan., 1022. 





Jan., 1922. 
. La Chine et la conférence de Washington. Marcel Rouff. Mercure 
de France. Jan. 1, 1922. 
———-, Realities of Washingion—a radical-labor view. W. N. Ewer. 
(Labor Monthly). President Obregón and the conference. |.E.J.Dillon. (Eng- 
lish Review). Japan's salutary defeat. S. Washio. (Japan Advertiser). 
Vale the Anglo-Japanese alliance. Friedrich Rosen. (Berliner Tageblatt). 
Liv. Age. Jan. 28, Feb. 11, 1922. | 
‘The Washington naval standards: war fleets of four million tons. 
Asclabald Hurd. The Washington conference and the far east. J. Ellis Barker. 
The evasions of Washington. Lancelot Lawton. Fort. Rev. Jan., Feb., 1922. 
. The disarmament conference in: Washington. Walter George Smith. 
Am. Bar Assoc. Jour. Feb., 1922. | 
. Human aspects of the conference. Author of “The Mirrors of Wash- 
ington.” What the conference ackieved. From Washington to Genoa. What 
was gained at Washington. Frans H. Simonds. Rev. of Revs. Jan, Feb. ^ 
Mar., 1922. 
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Washington Conference, The Washington conference, Samuel W, McCall. 
Atlan. M. Mar., 1922. l 
^^————,. The Washington conference, eae Wright. Minn. Law Rev. 
Mar., 1922. 





The Washington conference and the economic recovery of Europe. 

‘Herbert Hoover. Econ. World. Mar. 4, 1922. 

‘The conference, first and last. Afterthoughts on the conference. 

' Mark Sullivan. World's Work. Mar., Apr., 1022. 

. Frenoh policy and American opinion. Charles Seymour. Person- 

alities at the arms conference. Charles Merz. Yale Rev. Apr., 1922,  . 
World Politics. Influences on world politics. Raymond G. Gettel. Jour. 

Inter. Rel, Jan., 1922. 

`~ World War. Geschichte des Weltkrieges und Friedensidee. Feliz Oppen- 

heimer. Oeterreichische Rundschau. Nov., 1921. 














; Naehklànge zur + Kriegsliteratur. Emil Daniels. “Preuss. J ahrbücher. 
Dec., 1921. 5 
. Les origines de la grande guerre. G. Weulersse, Rev. Pol. et Parl. 
Jan., 1922. | 
—, Franzis Joseph and the great war. Robert Dunlop. Contemp. 
Rev. Jan., 1922. 

‘The life and letters of Walter H. Page. V. Waging neutrality, 
VI. Gemmany a first peace drives. VII. The ‘Lusitania’ and after, VIII. 
At the mercy oi the lawyers. Burton J. Hendrick. World's Work. Jan., 
Feb., Mar., Apr., 1922. 
2» ————, The fallen kaiser. Charles Lowe. Nine. Cent. Feb., 1922. 


JURISPRUDENCE : H- 
Books 


Bailly, Louis. Essai d'une theorie juridique sur les indemnités des réquisi- 
tions militaires. Pp. 210. ` Paris. 
. v Buckland, W. W. A text-book of Roman law, from Augustus to Justinian. 
i Pp. xi+756. Cambridge, Univ. Press. 

: Cardozo, Beniamin N. The nature of the judicial process. New Haven, 
Yale Univ. Press. | 
Carpentier, A. Code civil. Pp. xli+940. Paria, Société du Recueil Sirey. 
Carpenter, À, Code de procédure civile, Pp. vi+653. Paris, Bocióté i 











ae du Recueil Sirey. 


De Becker, J. E. The principles and practice of the civil code of Japan. 
Pp. xxix--853. London, Butterworth. 

Ehrenherg, B. Das Rechtsidee im frühen. Griechentum: Untersuchungen 
` sur Geschichte der werdenden Polis. Pp.xii+150. Leipzig, Hirzel. 

Fabricius, K. "Kongeloven, dens Tilblivelse og Plads i Samtidens Natur-og 
Arveretlige Udvikling. Pp. xvi+407. Copenhagen, Hagerup 

Hicks; Frederick C. Men and books famous in the law. Pp. 250. Rochester, 
Lawyers’ Coóperntive Pub. Co. 
. Hunter, W. A. Introduction to Roman law. New edition, ET and en- 
: Jarged by A. F. persons Pp. 222, London, Sweet & Maxwell. 
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Jenks, E., ed. A digest of English civillaw. 2nd edition. 2 vols. London, 
Butterworth. 

Melville, R. D. A manual of the principles of Roman law. Relating to 
persons, property, and obligations. 3rdedition. Pp.515. London, W. Green & 
Bon. 

Scheil, V. Recueil de lois assyriennes. Texto assyrien en transcription, aveo 
traduction française et index. Pp. 125. Paris, Geuthner. 

Shortland, F. W. Police court practice and procedure. Pp. 601. London, 
Whitcombe & Tombs. 

Tiernan, John P. Conflict of laws. Pp. vii+122. Chicago, Callaghan & Co. 

Wahl, Albert. Le droit civil et commercial de la guerre. Paris, Société du 
Recueil Sirey. 

Wilson, Sir R. K. Anglo-Muhammadan law. A digest. 5th edition, rovised 
by A. Yusef Ali. Pp. 555. London, Thacker. | 

Winjield, Percy Henry. The history of conspiracy and abuse of legal pro- 
cedure. (Cambridge Series, edited by Harold Dexter Hazeltine.) Cambridge, 
Univ. Press. 

Articles 


Administration of Justice. Popularising administration of justice. Henry 
D. Clayton. Am. Bar Assoc. Jour. Jan., 1922. 

— ——, The law and the facts. Nathan Isaacs. Columbia Law Rev. Jan. 

Case Law. Some recent phases of the evolution of case law. Cuthbert W. 
Pounds. Yale Law Jour. Feb., 1922. 

Civil Code. The first half-century of the California civil code. Maurice E. 
Harrison, Calif. Law Rev. Mar., 1922. 

Code Pleading. The theory of the pleadings in code states. E. F. Alberts- 
worih. Calif. Law Rev. Mar., 1922. 

Conflict of Laws. Die Stellung des internationalen Privatrechts im Rechts- 
system. Bruno Beyer. Zeitschrift gesamte Staatswissenschaft. No. 1-2, 
1921. 





-. Workman’s compensation acts and the conflict of laws. Editor. 


The rate of pen in the law of damages. Edward Gluck. Columbia Law à 


Rev. Mar., 
Aai a conapiraoy: Francis B. Sayre. Harvard Law Ree 
Feb., 1922. 
Criminal Law. Die No ans des Strafverfahrens. , Rudolf Dinini: 
Preuss. Jahrbücher. Dec., 1021. . 
— Administration of the criminal law. Hdwin-R. Keedy. Yale Law 
Jour. Jan., 1922. - 
Í : Criminal law and procedure in Europe. John R. Oliver. Criminal 
law and procedure in Switserland since the armistice. Ernest Hafter. Jour. 
Crim. Law and Crim. Feb., 1922. 7 
Declaratory Judgment. Declaratory judgments. Thomas R. Gordon. Ky. 
Law Jour. Nov., 1921. 
. The aoantieationale iy of the declaratory judgment. ` Wiliam Gorham 
Rice, Jr. W.Va. Law Quar. Nov., 1921. 
. Constitutionality of the declaratory judgment. H. R. M. Calif. 
Law Rev. Jan., 1922. 
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Declaratory "udgment. The declaratory judgment constitutional, E. M, B. 
Yale Law Jour. Feb., 1922. 
Locking the stable’ door before the Rages is Ed Homer F ee 
Cooper. Ill. Law Rev. Feb., 1922. 
— ——. Declaratory nets James M. Kerr. Central Law Jour. Mar. 





‘Due Process. Service as a requirement of due process in actions in personam. 
Charles Kellogg Burdick. Mich. Law Rev: Feb., 1922. j 
"English Statutes. The early English statutes. Joseph H. Beale. dic 

Law Rev. Mar., 1922. 
Equity. Equity in America. Joseph H. Beale. Cambridge Law Jour. No. 1 


1921, 


— ——, Equity. Alberi S. Thayer. Law Quar. Rev. Jan. 1922. 
———. Federal equity rules. Wallace R. Lane. Harvard Law Rev. Jan. 
Evidence. The progress of the law, 1919-1922: evidence. Zechariah Chafee, d 
Harvard Law Rev. Jan., Feb., 1922. | 
. Selection of EN witnesses, C. E. Mo Brida: Am, Bar. — 
Jour. Mar., 1922. . 
Lewlessness. Lawlessness and the remedies therefor. y. B. Swaney, Va: 
Law Rev. Feb., 1922. 
Need to enforce respect for T Kimbrough Stone. Am. Bar Assoc, 
Jour. Mar., “222. 
' Legal Education. American Bar Association's position on legal education. 








. William Draper Lewis. Am. Bar Assoc. Jour. Jan., 1922. 





. The job analysis method of teaching the use of law sources. John 
H. Wigmore. Il. Law Rev. Mar., 1922. 
Legal Ethics. Legal ethics: William H. Taft. Boston Univ. Len Rev. 


' Jan., 1022. 


— ——. First legal code of ethics adopted in the United States. Walter - 


 Burguyn Jones. Am. Bar Assoc. Jour. Feb., 1922. 


Legal Literature. The literature of law. John W. Salmond. Colùmbia Law 


Rev. Mar., 1022. 


> Legal Relations. Affirmative and negative legal us George W. Goble. 
Ill. Law Quar. Feb., 1922. : 

Patent Law. The print and label law. H erbert A. Howell. Pa. Law Rev. 
Jan., 1922. 

Public Defender. The public denda James Bronson Reynolds. Defender 


in criminal cases recommended in Cleveland. Reginald Heber Smith. d 


Crim. Law and Crim. Feb., 1922. 

Rights. À study of rights merdeni to realty. Henry Upson Sims. Va. tee 
Rev. Mar., 1922. 

Roman Law. The formula ee of Roman law. Albert Kocourek. Va. : 
Law Rev. Mar., 1022. 

Theory of Law. Hans Kelsens System einer reinen Rechtstheorie. Adolf 
Merkl. Archiv Uffent. Rechts. No.2 (Vol. 41), 1921. 
. The need for new premises in the law. E. F. Albertsworth. Am. : 





M Law Rev. dan —Feb., 1922. 
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Treason. Treason in modern foreign law. Thomas R. Robinson. Boston 
Univ. Law Rev. Jan., 1922. 

Uniform Legislation. The Scandinavian marriage law. Thora Knudsen. 
Am.-Scand. Rev. Jan., 1922. 
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LOCAL GOVERNMENT 
Books 


Capes, William Parr. The modern city andits government. N. Y., Dutton. 

Clarke, John J. The local government of the United Kingdom. Pp. xi-4-374. 
London, Pitman. 

Escobar, Ismael Bucich. Buenos. Aires—ciudad. EP: 219. Buenos Aires, 
Moro, Tello y Cfa. 

Fassett, Charles M. Handbook of municipal government. N. Y., Crowell. 

Hartman, Harleigh H. Fair value: the meaning and application of the term 
“fair valuation” as used by utility commissions. Pp. xix+283. Boston, Hough- 
ton Mifflin. . 

Hayes, Augustus W. Rural community organization. Pp. xi+128. Chicago, 
Univ. of Chicago Press. . 

Hill, Howard C. Community life and city problems. Boston, Ginn & Co. 

Porter, Kirk H. County and township government in the United States. 
N. Y., Macmillan. 

Pardon, C. B., ed. Town theory and practice. Pp. 189. London, Benn 
Bros. 

Schuliz, Rudolf von. Polishandbok. 3. Politiens system jämte anvisningar . 
för den praktiska polistjinsten. Pp. 260. Uppsala, A. & W. 

Williams, Frank Bachus. The law of city planning and zoning. With an 
introduction by Aubrey Tealdi. N. Y., Macmillan. 


Articles 


, British Local Administration. The methods of appointment of administrative 
and clerical staffs in the local government service. Edith How M artyn. Econo- 
mica. Jan., 1922, 

City Charters: Charter revisions. F. W. Coker. Am. Pol. Sci. Rev. Feb., 1922. 

City Elections. The New York city election. Elmer D. Graper. The Cleve- 
land-election and the new charter. Chester Collins Mazey. Elections in n other 
cities. F. W. Coker. Am. Pol. Sci. Rev. Feb., 1922. 

City Manager. Cleveland revolts. Chester C. Mazey. Nat. Mun. Rev. 
Jan., 1922. 
Cleveland adopts the manager plan. Chester C. Marey. World's 
Work. Apr., 1922. 

City Planning. Royal ordinances concerning the laying out of new towns. 
Zelia Nuttall. Hisp. Am. Hist. Rev. Nov., 1921. | 
À review of city planning in the United States, 1020-1921. Thsodora 
Kimball. Nat. Mun. Rev. Jan., 1922. 

Community Life. The neighborhood: & id of local life in the city of Colum- 
bus, Ohio. Part II. R. D. McKenzie. Am. Jour. Sociol. Jan., 1922. Zr 
. Some contributions of urban life to modern civilization; Eugene. 
McQuillan. Central Law Jour. Feb. 24, 1922. 
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T Government, Home rule for ner New York counties. Robert Moses, 
Nat. Mun. Rev. Jan., 1922. 

Minneapolis. Social aspects of Minneapolis courts. Edward F, Waite. ux ' 
Law. Rev. Mar., 1022. 

. Municipal Revenue. New revenues for city government. Report of com- 
mittee on sources of revenue, National = League. Luther Gulick and 
others. Nat. Mun. Rev. Jan., 1022. 

Police. Die Polizeireform in Sachsen, Dr. Bartsch. Archiv Offent. Rechts. 
- "No. 3 (Vol. 41), 1921. 

Public Utilities. Legal relations of city and state with referendo to' publie 
utility regulation. II. Harold F. Kumm. Minn. Law Rev. Jan., 1922. T 
. The extent of the finality of commissions’ rate regulations, Thomas 
Porter Hardman. W.Va. Law Quar. Jan., 1922. 

. Deadlock in publie utility pean on: IV. The character of the 
` commissions, end what should be done. John Bauer. Nat. Mun. Rev. Jan. 
. Péace on public utilities, Charles J. Turck. Am. Law Rer: Jan 
Feb., 1922. 

——, Municipal transit problems, F.W. Coker. Am. Pol. Bei. Rev. Feb. 

~, Rate making and the revision of the property concept. Robert L. 
Hale. Columbia Law Rev. Mar., 1922, E. 

Special Assessments. Special assessments. Committee on Sources of Revenue, 
National Municipal League. Nat. Mun. Rev. Feb., 1922. 

Special Legislation. Special legislation for New York oities, 1914-1921, 
"Gustav L. Schramm. Am. Pol. Sci. Rev. Feb., 1922. 


POLITICAL THEORY AND MISCELLANEOUS 
Booka, 

Beard, Charles A. The economic basis of politics. N. Y., Knopf. 

Carré de Malberg, R. Contribution à. la théorie générale de l'état, Tome 
deuxième. Pp. xiv-+638. Paris, Société du Recueil Sirey. 

Chester, S. B. Life of Veniselos. Pp. xiv+321. N. Y., Doran? 

Delaisi, Francis. Oil: its influence on politica. Translated from the French 
by C. Leonard Leese. Pp. vi+94. London, Allen & Unwin. 

Heriwig, Oecar: Der Staat als Organismus. Pp. vi+264. Jena, G. Fischer. 

. Hobhouse, L. T. The elements of social justice. London, Allen & Unwin: 

Jones, Robert. Taxation yesterday and tomorrow. Pp. 147. London, 
P. 8. King. | 

Landau-Aldanov, M. A. Lenin. N. Y., E.P. Dutton. 

Law, Narendra Nath. Aspects of anoint Indian polity. With a foreword by 














` Arthur Berriedale Keith. Pp. xx4-228. Oxford, Clarendon Press. 


Lebrun, Armand, La dictature du prolétariat. Paris, Alcan. \ 
. ^ Lenz, Friedrich. Staat und Marxismus. Grundlegung und Kritik der marxis- 
tischen Gesellschaftslehre, Pp. 175. Stuttgart, J. G. Cotta Nachf. 

Lever, E. A. A primer of taxation. An introduction to publie finance. 
- Pp. 107. London, P. S. King. ' 
 Lippnann, Waltsr. Publio opinion. N. Y., Harcourt, Brace. 
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Doit: Paul. La crise di socialisme mondial de Ia II? et rir internationale, 
Pp. 200. Paris, Félix Alcan. ^ . 

Ludendorf, Erich. Kriegführung und Politik. Pp. 242. Berlin, E. g. 
Mittler & Sohn. 

Ludovici, A.M. The faigs assumptions of “democracy.’ ? Pp. 222. London, 
Heath Cranton. 

Owen, Harold. Unpopular opinions. À diary of ponpoak protest, Pp. 330. 
London, Erskine Macdonald. 

Paul, Eden and Cedar. Creative revolution. A study in communist —— Ü 
racy. Pp.220. N. Y., Thomas Seltzer. 

_ Price, George McCready. - Poisoning democracy. A study of the moral and 
religious aspects of socialism. Pp. 157. N. Y., Fleming H. Revell Co. 

Rapp, Adolf. Der deutsche Gedanke, seine Entwicklung im politischen und 
geistigen Leben seit dem 18. J ahrhundert. Bonn u. Leipzig, Kurt Schroeder. 
1920. . 
Rathenau, Walther. Demokratische Entwicklung. Berlin, 8. Fischer Verlag. 

Robinson, James H., and Beard, Charles A. A history of. Europe; our own 
times; the eighteenth and nineteenth centuries, the opening of the twentieth 
century and the world war. N. Y., Ginn & Co, 

Roe, Frederick William. ae social philosophy of Carlyle and Ruskin. N. Ya 
Harcourt, Brace. 

Sallins, Edgar. Platon uid m gene Utopie. München u. Leipzig, 
Duncker & Humblot. 


Sarkar, Benoy Kumar. The Positivo Padi of Hindu sociology. Book 


II. Part I. Political, (Sacred Books of the Hindus, Vol. XXV.) Fp: 128. 
Bahadurganj, Allahabad, Sudhindra Nath Basu. 
^ Bencouri, R. Purse and politics. Pp. 250. London, Allen & Unwin. 

Sherrill, Charles Hitchcock. Prime ministers and presidents. N. Y., Doran. 

Siliprandi, P. L'illusione individualista e la orisi della società europea. 
Pp. vii-dH401. Torino, fratelli Bocce (Olivero e C.). 

Smith, Bruce. The truisms of statecraft. Pp. xxxi 28. pondo Long- 
mans. 

Stern-Rubarth, Edgar. Die Propaganda als politisches Cine Pp. 116. 
Berlin, Trowitzsch & Sohn. 

Thimme, Hans, Herausgeg. Staateschriften und politische Briefe des Frei- 
herrn vom Stein. Pp. 245. München, Drei-Masken Verlag. 


Articles 


Bismarck. Bismarck-Renaissance. Richard Fester. | Deutsche Rundschau. 
Dec., 1021. 

Bolshevism. Tho bolshevist idea and the OTETA idea. Gaillard Hunt. 
Const. Rev. Jah., 1092. 

Bryce. Lord J. Bryce e la. democrasia, Achille Loria. Nuova ARE 
Jan. 1, 1922. 

———. James Bryce. Charles E. Merriam. : Am. Bar. Assoc. Jour. Feb: 

——. Lord Bryce: British scholar and statesman. P.W. Wilson. James 
Bryce as we knew him in America. Albert Shaw. Rev. of-Reva. Mar., 1922. 


^ Constitutional Government. Can we save constitutional government? | 


Alleyne Ireland. Century. Mar., panes 
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Corparative Individualism. Montesquieu and De. Tocqueville and Pt 
individualism. ‘William Henry George. Am. Pol. Sci. Rev. Feb., 1922. | 
Democracy, Statskultus og demokrati. Arnor L. H aestad.. Samtiden. 


i No.: 9-10, 1921. 





. Democracy in ‘question, I, American'misgivings. Cornelia James 


“Cannon. II. Democracy and the future. W. R. Inge. Atlan. M. Feb., Mar. 


. An American looks at his world: democracy at thé'erogsroads. Glenn, 





` Prank. Century. Apr., 1922. 


- 


Geog-aphic Conditions. L'état et ges conditions géographiques. Elicto Colin. 
Rev. Pol.et Parl. Jan., 1922. 
' German Theory. Die Nation als Ideal und als Wirklichkeit. Robert Musil. 


Neue Rundschau. Deo., 1921. 


‘Die Gewalt und die Organe des States und des Vélkerbundes. 





G. Grosch, Zeitschrift gesamte Staatswissenschsft. No. 3, 1921. 


Kant. Staatslehren bei Kant. Wilh. Dreecken. Zeitschrift gesamto Staats- 
wissenschaft: No. 3, 1921. E 

Lassalle. Der unbekannte . Lassalle. Paul Mayer. Neue Kundeakan: 
Nov., 121. l 

Liberty." Whati is liberty. when two or more persons are concerned? Benjamin 
Ives Gilman. Inter. Jour. Ethics. Jan., 1922. 

. Monarchism. Monarchiam in central Tutope. Anon. Quar. Rev. Jan., 1922. 

Montesquieu. Montesquieus Vorgänger und Nachfolger. .G. Grosch. Zeit- 
schrift gesamte Btaatewissenschaft. No. 3, 1921. 

Organic Theory. Organische Politik. H. G. Holle. Pol. Aati Monee 
schrift. Dec., 1021. 

Pacifism,  Ün peu du pacifisme, J. L. Puech. La Paix par le Droit. 
Deo., 1021. 

Parliamentary Government Das parlamentarische Syst: Walter Schelchet 
erate Offent. Rechts. No.3 (Vol. 41), 1921. 

Politics. Vollische und widervolkische Politik. H nae Pol Sian: 
‘Monatsechrift. Deo., 1021. . 
Politik, Staatakunst und Idealismus. H. G. Holle. Pol.-Anthrop. 
Monatsschrift.: Nov., 1921; ' 

Proportional , Representation, Ueber Mathematik und .Proportionwahl in 
ihren gegenseitigen Bésiehungen. Hans Cl. Nybdlle. Zeitschrift gesamte l 





 BtaatewissenBohaft. No. 1-2, 1921. 


Publicity.. Again the newspapers I. The daily press. Moorfield Storey. 
II. Newspapers and the truth. Frederick L. Allen. Atlan. M. Jan., 1922. 
——-, Publicity and its ethics. Atherton Brownell. A comment. Roscoe | 


' +C. E. Brown, No. Am. Rev. Feb., 1922. 


———. Scientific methods et RE W. B. Mallock. Fort. BS 
"^ Feb., 1922. X. 
Public Opinion. Toward a critique of public opinion. I. The making of a 
cothmon will. II. The nature of news. III. The beginnings of an organized 


, intelligence. Walter Lippmann. Century. Jan., Feb., Mar., 1922. 


— ——. The world outside and the pictures in our hends. ‘The pseudo- 


environment. Walter Lippmann. New Repub. Mar. 1, 8, 1922. 
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Radicalism. Emotion, blame, and the scientific attitude in relation to radical 
leadership and method. A. B. Wolfe. Inter. Jour. Ethics. Jan., 1922. 

‘Revolution. Political iE Una Pope- Hennessy. Quar. Rev. Jan., 
1922, 

Roman Senate. Les So lues administratifs du sénat romain sous l'empire et 
leur disparition graduelle au cours du IN? siécle (sutte et fin). León Homo. Rev. 
Historique. Sept.-Oct., 1921. 

Social Studies. Proposed program of social studies in secondary schools. 
Committee on teaching of economics. Am. Econ. Rev. Mar., 1921. 

Sociology and Political Theory. Some typical contributions of English sociol- 
ogy to political theory. Part II. Leonard T. Hobhouse and the neo-liberal 
theory of the state. Harry E. Barnes. Am, Jour, Sociol. Jan., 1922. 

Syndicalism. Le syndicalisme dans les services publics. J. Zapp. Fev. 
Pol. et Parl. Dec., 1921. 
. The revolutionary cycle in syndicalism. D. À. MacGibbon. Jour. 
Pol. Econ. Feb., 1922. 
: The political theory of syndicalism. ROM L. Mott. Pol. Sci. 
Quar. Mar., 1922. 

. Treitg chke. Treitschke und Robert von Mohl. (Mit bisher E EE T 

Briefen). Mar Cornicelius. Deutsche Rundschau. Dec., 1921. 
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UNITED STATES 


Governor's Conference. Proceedings of the twelfth conference of governors 
of the states of the Union held at Harrisburg, Pa., Dec. 1-3, 1920. [1921] 183 p. 
M. C. Riley, Madison, Wis., Secretary. 

Immigration and naturalisation committee, (House, 67:1). Progress and proc- 


ess of naturalization . . . Washington: Gov. Prtg. Off., 1921. p. 1005-1214. 
Serial 10. | 

Interstate and foreign commerce committee, (House, 67:1). Proposed legisla- 
tion for Panama Canal zone: hearing on H. R. 4809. . . Washington: Gov. 


Prtg. Off., 1921. 82 p. 

Interstate and foreign commerce committee, (House, 67:1), Public protection | 
of maternity and infancy: hearings on H. R. 2306. Washington: Gov.  Prtg. 
Off., 1921. 278 p. 

Judiciary committee, (Senate, 07:1). Marriage and divorce: amendment of thie 
constitution of the United States ... . Washington: Gov. Prtg. Of., 1921. 
22 p. i | 

Library of Congress. Tentative check list of state manuals, directories, ete., 
1921. Washington: Gov. Prtg. Off. 1922. 

President’s conference on unemployment, Washington: Gov. Prtg. Cf., 
1921. 178 p. 
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Treasury department. Vurebaso of obligations of foreign governments: letter’ 
from the sebretary of the treasury. . . 4 p: (67 th Congress, 2d sess., House 
doc. no. 180). : 


ALASKA 


Conanin. Report of the governor of Alaske. .. . 1921,. Washington. 


' G. P. O. 102p. 


IDAHO 


ILLINOIS | 


Directora of Departments. Third administrative report of the directors of 
departments under the civil administrative code. Springfield 1921. 848 p. 


LORS 


— Constitution of the state of Louisiana adopted in convention st the city of 
Baton Rouge, June, 18, 1021. Baton Rouge, [1921] 131, 32 p. 
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~“ MASSA CHUSETTS E 


Report of Massachusetts atate administration and expenditure submitted to 
General Court by the commission on state administration and Siena ue. 
Boston, 1922. 102 p. 


NEW JERSEY 


Dept. of Institutions and Agencies. Law creating a state board of control of 
institutions and agencies, and a department of institutions and agencies. Rah-’ 


way, 1919. 100p. . | ( 


PHILIPPINE ISLANDS 


m 


~ 


Report of the Special mission to the Philippines. Manila, 1921. 27 p. 


TEXAS . 


= 


„Board of Control. First annual report. . . . fiscal year ending August 31, 


. 1920. iE 1921. 284 p. 


 VIBGINIA 


Code of Virginia ¿ > 2 vola. Richmond, 1919. 
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i Dept. of Reclamation. First biennial oH: . . 1919-1920. [Boise, 1027] ` 
" 946p. 2 
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Spain delegation to the United States of America. Japanese intervention in 
the Russian far east. Washington, 1922. 165 p. | 

Special delegation to the United States of America. Memorandum to the Wash- 
ington conference on limitation of armaments. Washington, 1921. 12 p.' 

Special delegation to the United States of América. Short outline of the history 
of the Far-Eastern Republic. Washington, 1022 69 p. 
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GREAT BRITAIN | ; D 


_ National expenditure, Commities on.. First and ‘second interim reports. 
London: H. M. Stationery off., 1922. 172 p. 113 p. [Cmd. 1581, 1582.] > 
PANAMA | E 

Foreign relations, Secretary of. Manifesto to the nation by the executive ` 
power. . . and note of protest to the secretary of state of the United States 
of America. . , Aug. 24, 1921. 1921. 13p. 


Foreign relations, Secretary of. Panama-Costa Rica boundary os: 
Panama’s reply to the United States. 1021. 18 p. 
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CENTRALIZATION VERSUS DECENTRALIZATION 


S. GALE LOWRIE 


University of Cincinnati 


Thirteen years ago, the American Political Seience Association 


directed its attention to the changing relation between our 
national government and the states. .One of the speakers dis- 
cerned in the tendency toward aggrandizement of national 
power, manifestations of the principle that sovereignity, unpro- 


vided for in extant forms, seeks to embody itself in new forms.. 


The signal incompetence of the states in dealing with economic 
questions, together with. their mendicant attitude towards the 
national government, was seen as the cause of the transfer to 
national authority of control over currency supply, transporta- 
tion rates and methods, &nd the seeming disposition to transfer 
control over all eorporations. Other speakers called attention 
to the great increase of national power under the commerce clause 
and under the Fourteenth Amendment of the Constitution; £nd 
one, in & most thoughtful paper, openly challenged the federal 
system as established in this country, asserting that it showed 
disadvantages of increasing magnitude in comparison with a 
unitary system, and was out of harmony with the Bondi environ- 
ment of modern industrialism.? 


t Henry Jones Ford, “The Influence of State Politics in Expanding Fedoral 
Power," in Proceedings of the American Political Science Association, V, p. 53. 


3 Stephen Leacock, ‘The Limitation of Federal Government." Proceedings - 


of the American Political Science Association, V, p. 37. 
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The few years which have m: since these views were ex- 
pressed have witnessed & conspicuous change in our institutions, 
and in no respect has this been so marked as in the increased 
scope allotted to our national government.’ It-matters not so 
much under what provisions of the Constitution these extensions . 
have been made; the fact is that there has been a constant, and 
to the present time, an everincreasing demand that the govern- 
‘mental relations to business and commerce be established on a 
country-wide scale. This, together with a growing demand 
- for funds from the national treasury, has resulted in a more rapid 
chañge i in the relation between the states and the central govern- 
" ment than has occurred during any other period of our history 
‘gave that which immediately followed the Civil War. | 
A catalogue listing only the major avenues through which this 
_ movement has progressed would note.national expansion in rail- 


way control, in the establishment of a national system of high- . : 


ways, in education, in taxation, in banking and in prohibiting 
the manufacture and sale of liquors, not to mention the enormous 
extension of national authority and influence under the war | 
" powers of the central government. The growth of what might 
: be termed the national police power is seen in acts controlling the 
“hours of labor of children and the usé of white phosphorus in the 
manufacture of matches, the use of safety devices on the railroads- 
and shipment of unwholesome articles of food. The issue now 
pending before the United States Supreme Court as to the power 
to fix intra-state rates, is perhaps not less important than any case 
which has arisen under the commerce clause since John DES 
momentous decision in Gibbons vs. Ogden. | z 
The increase of national influence through subsidies, pain: 
larly in education, presents again an old question. The states . 
themselves pointed the way in this field and showed how a decen- 


. tralized system of administration might permit the central &uthor- RO 


ity to dominate, by providing funds made available only by 
compliance with specified standards and conditions. While 
. national encouragement of education was evidenced in the early 
- provisions for the sale and settlement of government lands, and the 


$ .9 Wheaton, I. 
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Morrill grants, the element of central control was lacking until 
the recent grants for vocational training and other educational 
purposes introduced a practice which seems but on the thresh- 
hold of à very great enlargement, and marks a distinct break with 
those of the past. 

That the necessities of modern warfare should demand a highly 
centralized administration of national scope was to be expected. 
The railroads and telegraph systems were taken over by the 
government because of the collapse of the existing system of 
management. The re-institution of private operation in many 
financial, industrial and commercial fields inevitably leaves a 
residue of government control which did not exist before. 

The most startling increase in national power we have had 
since the adoption of the Constitution,—save only the power con- 
ferred by the Fourteenth Amendment—comes through the 
Eighteenth Amendment, which permits the central government 
to undertake the difficult task of prohibition enforcement. This 
is probably the most severe test of the efficiency of national 
administration we have seen in times of peace. Somewhat out- 
side of the field of regulation lie such measures as the currency 
reform and the banking acts, and the tax statutes, which strongly 
operate to place under national influence the industrial agencies 
of the country. ` | 
.- The strength of the movement to lodge greater power with the 
national government at the expense of the states, 1s further evi- 
denced by the amendments to the Constitution which have taken 
place in the period we are considering. Our Constitution had 
been considered an example of the rigid type, so much so that 
many, observing the great difficulty of utilizing the amending 
method, &nd recalling that the original document with the changes 
almost immediately incorporated, had been altered only by the 
rather questionable procedure .used in making the Civil War 
amendments, believed it almost unamendable. Yet, each of the 
four changes since 1908, except possibly the last, tends to weaken 
the relative position of the states in our governmental system, 
and the last two show clearly the disposition to incorporate 
important changes by national rather than state reform. 


L è 4 
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While this centralizing movement seems at full tide, it is 
pertinent to inquire how far it is likely to extend and whether, 
if we are but on the eve of a still greater demand for national 
laws and administration, it would not be the better plan frankly 
to analyze the need and seek by constitutional amendment to 
vest definite powers in the central government, rather than 
continue to employ the cumbersome method of interpreting the 
commerce clause, the power to levy war or other section to 
accomplish the same ends. _ 

Governmental power should be as broad as the problems with 
which it must deal. This principle is applicable whether state 
action is needed to regulate industry, to apply checks on what 
might develop as abuses, or to facilitate the legitimate activities 
of its citizens. The territorial extent of industry is usually 
determined by the width of the area covered by competing 
agencies. Industrial concerns desiring the same markets are 
likely to form agreements and probably combinations, and 
employees groups are usually established upon a basis equally 
broad. It is obviously not always practical to maintain govern- 
mental institutions over so extensive an area. Other factors 


. need consideration, such as differences in nationality, habits . 


and customs of the people. The division of power between the 
American states and our national government applied these 
principles fairly well to conditions as they existed when the 
Constitution was drafted. The central government was given 
charge of foreign relations and such domestic matters as under . 
contemporary conditions of commerce and industry needed uni- 
form treatment: coining money, fixing standards of weights and 
measures, controlling naturalization, establishing post offices and 
roads, and maintaining the army and navy. While the scope 
retained by the states was still large, the governmental powers 
there reposed corresponded in most instances to the areas covered 
by the industrial activities of the time. As Professor Leacock 
says: “In the days of Alexander Hamilton this allotment of 
jurisdiction corresponded with the natural facts of economic 
life. Today it does not.’’4 


i Leacock, ‘The Limitation of Federal Government," in Proceedings of the 
American Political Science Association, V, p. 44. 
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The expansion of national power, as these areas have widened, 
although appearing very great when we compare the federal 
system of the fathers with taat of our day, has been far too slow 
to relieve our industrial life of a heavy burden. As the points 
of contact between the government and business have increased 
in number, and as the territory covered by single industrial and 
_ commercial managements nas spread over state after state, 

railway commissions, industrial commissions, public utility 
commissions, insurance, banking and health commissions, all 
with broad regulating powers, have sprung up and have applied 
rulings which have often disregarded the country-wide nature of 
the enterprises controlled. State laws and constitutions of vary- 
ing natures, variously interpreted by different judicial tribunals, 
have added greatly to this complexity, while a state policy of 
taxation has almost invariably: been designed to secure the most 
revenue without regard to the possible imposition of double 
burdens in connection with that of other states. | 

It is interesting to note that while we have observed with 
general complaceney the enhancement of the responsibilities of 
the central government, there are very definite movements to- 
wards devolution in both France and Great Britian. The prob-^ 
lem of liberty in France, says Professor Barthelemy, is the prob- 
lem of decentralization, resuscitation of the communes and the 
strengthening of local life and patriotism,’ while Sir Edward 
Grey said in the House of Commons, that England's choice lay 
between “devolution or destruction."* The difficulties atten- 
dant upon extensive centralization are easily observable in 
Great Britain, France and the United States. Professor Garner 
criticises the highly centralized French administrative system, 
declaring it “impossible for the ministers or the directors at 
Paris to give their personal attention to one-tenth of the mass of 
petty matters that come up from the communes for their action; 
it has, in consequence, come to pass that many matters of local 
concern are determined by chiefs of bureaus and clerks at Paris 

5 J. W. Garner, “Administrative Reform in France," in 13 American Political 


Science Review, p. 32, n. a 
6 J. A. Murray Macdonald, 114 Contemporary Review, 134, 137. 
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rather than by local authorities who are most interested and 
who are in a better position to determine them quickly, and per- 
haps more wisely." 

Mr. MacDonald observes with respect to Great Britain, that 
Parliament has long suffered from an all but intolerable congestion 
of work, and the attempt to relieve Parliament by allowing the 
executive to assume a larger share, has greatly increased the 
functions of the latter and curtailed the deliberative functions of 
Parliament. Consequently, “long before the war broke out, 
with no special emergency to justify it, hardly a week went by 
in which one or other of the great Departments of State did not 
issue edicts of its own, in the form of Orders in Council or Pro- : 
visional Orders, which changed existing laws, and had all the 
force and effect of Acts of Parliament without any of-the scrutiny 
and debate to which they ought to have been subjected in 
, Parliament.*’® 

A not dissimilar tendency is discerned in our own country by 
Mr. Hughes, who gives warning of the danger of increased 
bureaucracy as the legislature more and moré escapes responsi- 
biity by delegating its powers. This becomes & convenient 
method of compromise and legislative evasion, and the exercise 
of power is virtually irresponsible. As new needs have grown up, 
. _ new agencies have been created responsible only to an appointing | 
power busy with other matters. In consequence we are ruled 
not by the Executive and Congress but by a host of department 
chiefs to whose personal desires the rights of American citizens 
are practicelly subject. 3 

That the machinery . of national rover has failed to cope 
adequately with the increased burden centralization has imposed 
‘ upon it, probably most observers will agree. Whether the diffi- 
eulty lies in the amount of new work, or in the unwieldy size of 
Congress and its lack of organization adequate to function with 
. the executive departments, or in the failure to reorganize the 


7 Garner, loc. cit., p. 19. 

8 Loc. cit., p. 137. 

? Charles E. Hughes, “Address Before New York State Bar Association,’ ` 
January 17, 1619, in 58 American Law Review, 061, 670. m 
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departments and redistribute the work. in accordance with. 
modern necessities, is at least open to argument." The fact re-.' 
mains that we have been approaching a danger limit in our 
tendency to place heavier burdens on Congress and the national 
executive departments. 

The changing relationship between our political units has not 
been confined to that existing between the national government 
and the states. Maladjustments have been too evident within 
the states. While in most instances the difficulties have been ` 
political rather than constitutional, nearly every commonwealth 
with & large urban community within its borders has met an 
increasing demand for municipal home rule. And although 
relinquishment of power has been reluctant, the cities have 
assumed in an ever increasing measure, authority which for- 
merly rested with the states. It might seem, in consequence, 
that ground between the upper and nether millstones of the 
national government on the one side and the cities on the other, 


the states were fast losing their importance. "This might be the. . 


case were it not for the fact that they too are gaining in power 
through the centralizing tendencies already noted, especially in 
the fields of administration. -Their gain is chiefly at the expense - 
of. the non-urban political subdivisions. In education, publie 
. health, utility regulation, banking, insurance control and in the. 
making and enforcement of industrial regulations, the state 
governments have been playing a rôle of everincreasing impor- 
tance, and have probably assumed far more power and responsi- 
bility than they have lost to the national government. 

It has frequently been asserted that, had the states foreseen 
the growth of the powers of the national government under the 
Constitution, that document would never have been ratified. 
But if their vision of the true nature of the government they 
constituted .was limited, so too was their power to foresee the 
necessities which have successively called for these extensions . 
of power. It is quite evident that we shall see a continuance of . 
the centralizing tendency to effect not only national but inter- 
national regulation and encouragement of enterprises; the 
activities of which reach so extensive a field. Commerce and - 
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industry cannot be restricted by the boundaries of our states or 
even of our nation. So state control must yield to national 
control, and the latter in turn, in many instances, to international 
control. That we are on the eve of an extensive development of 
international labor regulations is indicated by the institution of 
the international labor office under the League of Nations, the — 
culmination of years of effort, fostered by the International 
Association for Labor Legislation, to form an international labor 
code. So far as our country is concerned, international action 
further enhances the power of the national government at the 
expense of the states. 

But that the states will cease to form important units in our 
political system, one would scarcely predict. Events in Great 
Britain and. France indicate how easy it is to go too far in cen- 
tralizing control of affairs essentially local. It is quite probable 
that changes in national administration will result in centering 
in local districts many matters now controlled in Washington, 
and in the process of devolution the states will play important 
rôles. Insofar as the movement toward national control repre- 
sents but a desire to shift to others the cost of governmental 
services, it is of doubtful value; but as a tendency to establish 
governmental action on a basis as broad as the field of the activity, 

it seems in line with sound political principles. 


STATE ADMINISTRATIVE REORGANIZATION 


JOHN M. MATHEWS 


University of Illinois 


Writing in 1919, Mr. W. F. Willoughby declared that ‘‘at the 
present time few reforms of government in the United States 
are more urgent than that of the reorganization of the adminis- 
trative services of our state governments, so as to put them upon. 
the integrated or departmental basis." This need for state 
administrative reorganization is now generally recognized, not 
only by politieal scientists and students of administration, but 
also by publie officials and practical administrators. This is 
indicated by the large number of governors who, in publie mes- 
sages, have urged upon their legislatures the adoption of measures 
of administrative reform; by the investigations and reports of 
efficiency and economy commissions or similar bodies created 
in many states; and by the.laws actually passed providing for 
administrative reorganization in Illinois, Idaho, Nebraska, Ohio, 
Washington, Massachusetts, and other states.  . 

À movement of this character naturally follows the line of 
least resistance, and consequently the changes in administrative 
organization heretofore madé have been through statutory enact- 
ment rather than through constitutional revision. Inssmuch. 
as, in most states, a faulty organization of the administration is 
stereotyped in the constitution, thoroughgoing reorganization by 
mere statutory enactment is practically impossible. The con- 
stitutional difheulties which impede the movement for adminis- 
trative reorganization should warn us against the insertion in the 
organic law of detailed administrative provisions. The intro- 
duction of the short ballot and the equalization of the terms of 
office of the governor and other state officers are reforms which 


1 The Government of Modern States, p. 393. 
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are impeded by constitutional restrictions. The changes in the 
constitution which are desirable in order to provide for needed 
flexibility are more in the nature of elimination of existing pro- 
visions than of the addition of others. The Massachusetts con- 
stitutional amendment of 1918 providing for the establishment 
by law of not more than twenty administrative départments . 
represents, in principle, the extent to which it seems desirable to 
go in adopting positive constitutional provisions regarding the 
administrative organization. 

In considering the fundamental improvement in the TET 
of the executive department as a whole, two main questions 
arise: first, what shall be the relation of the executive to the 
legislature; and, secondly, what provision shall be made in re- 
spect to the internal organization of the executive and adminis- 
trative authorities? With reference to the first question, two 
. radically different views are held. According to one view, the 
prineiple of separation of powers must be altogether adandoned, 
and it is proposed that this change be brought about by making 
the legislature the central controlling body in the state govern- 
ment and giving it power to appoint and remove the governor. 
‘Those who hold this view favor a close approach to the parliamen- 
tary form of government in the states. They also hold that the 
commission form or, better still, the commission-manager form 
of city government should serve as models for the reorganization 
of state government. 

With reference to this proposal, it may be noted that in the 
early governments of the original states, the governor was made 
subordinate to the legislature, being appointed by that body in 
-several of them; but the tendency since then has been in the di- 
rection oi increasing the independence of the governor from 
legislative control, especially with reference to his political powers. 
Any plan for the reorganization of the state governments, in 
order to be successful, should be in harmony with the general 
trend of their organic development. | 
. . Although there was formerly some agitation in favor of the 
applieation of the commission form of city government to the 
states, this proposal is not now seriously made. It is very 


STATE ADMINISTRATIVE REORGANIZATION . 889 


doubtful whether it would be expedient to apply to the state 
governments without modification the main feature of commis- 
sion. government,—the merging of executive and legisl&tive 
‘powers in the hands of the same body. Although the principle 
of separation of powers has undoubtedly been carried much too : 


`. far in its application to the state governments, it does not seem 


. wise to go to the other extreme of abandoning it almost altogether 


by entirely merging the political departments of such govern- 
ments, or bringing: them into such close relation as almost en- 
tirely to lose their separate identities. Although the governor . 
is an important political officer, he should also be recognized as 
holding a distinct and’ independent position as head of the. 
administration in a much more conspicuous way than is provided 


- for under the commission form of city government. 


On the other hand, equal recognition should be given to the 
position of the governor as & political leader in the matter of 
legislation and the formulation: of public policies. In other 
words, the governor ought to be in politics, in the best sense of 
that word. For this reason, it is doubtful whether the com- 
mission-manager form of city government is suitable for adoption 


. without modification by the states. The city manager is an 


m 


administrative expert, subject to the control of the commission, 
and is not supposed to be in politiés. The governor cannot be 
expected to assume a position of outstanding political leadership 
and to promote his policies even, if necessary, in opposition to a 
majority of the legislature, if subject to appointment and removal 
by that body. : The manager plan, if adopted by the states, : 
would probably tend to reduce the EOVEEROE to.the position of a 
mere administrative chief.? 

Although it seems desirable that the principle of separation of 
powers should not be altogether adandoned in state government, 
the executive and legislative departments should be brought 
into closer contact and coôperation than now exists between 
them. This is necessary in order that the political leadership 


! Tt might be desirable, however, in some states to authorize the governor to 
appoint a state business manager to attend to matters of general administration, 


“guch as the purchase of supplies for the operating departments and institutions, 
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of the governor may be effective. To this end & constitutional 
provision should be adopted giving the governor a seat in the 
legislature, with the privilege of introducing bills and participat- 
ing in debate, but without that of voting. The heads of execu- ^ 
tive departments should also be accorded legislative seats with 
similar privileges, although they would not be responsible to the 
legislature, but to the governor. 'This would enable the execu- 
tive to assume openly a position of leadership in advocating 
administration measures on the floor, and would also enable the 
legislature to criticize more intelligently the results of adminis- 
trative action. 

A rule similar to that adopted by the Illinois house of repre- 
sentatives in 1913 should be establisbed, giving precedence to 
bills designated by the governor as administration measures. 
That rule was defective in excepting from such prior considera- 
tion appropriation bills. Bulls relating to state finance are those 
which it is especially desirable that the governor should take the 
initiative in introducing and to which the legislature should be 
required to give prior consideration. Much the larger share 
of the expenditures of the state governments is made by the 
executive and administrative authorities; but, even if this were 
not true, it seems proper that the governor, in his róle as political 
leader, should take the initiative in formulating the budget and 
in introducing the budget bill. Whoever prepares the budget 
_ is likely also to exert an influence upon the plan of state activities 
or work-program. In planning this work and in drawing up the 
budget the governor should have the essistance of a staff agency 
directly under him, which should conduct continuous surveys 
and investigations of the work of the various agencies engaged 
‘in the performance of service functions, in order to collect the 
information upon which to base a critical examination and re- 
vision of the budget estimates. 

The legislature should still retain its power of men Or 
modifying the governor’s budget. Since the governor retains 
his item-veto (which should be expanded so as to include the 
power of reducing items), it seems unnecessary to prohibit the 
legislature by constitutional provision from increasing the 
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governor’s estimates, though its power to do so might be re- 
stricted by requiring an extraordinary majority for this purpose. 
In case of decided and continuous difference of opinion between 
the legislature and the governor over important parts of his 
budget bill, provision might be made for settling the question by 
popular referendum.? 

The matter of a proper tudget system for the state is closely 
associated with that of the reorganization of the state administra- 
tion into a more coherent and integrated system. ‘The scattered 
and decentralized condition of the administrative agencies found 
in most states renders it difficult, if not impossible, to formulate 
and carry out a scientific budget plan.* If the purpose of the 
executive budget system is to be accomplished, it is necessary 
first to effect such a reorganization as will make the governor the . 
. real, instead of the mere nominal head of the administration. 

This brings us to the consideration of the second main phase 
of the general subject, namely, internal reorganization, or the 
readjustment of the relations between the different executive 
and administrative agencies in tbe interests of great unity, 
responsibility, concentration of authority and efficiency in action. 
One of the main obstacles zo effective administrative organiza- 
tion in most states, which, cn account of its constitutional basis, 
is dificult to change, is the election of the heads of executive 
departments by popular vot». Considerations of party cohesion 
may produce some degree of harmony between these officers and 
the governor, inasmuch as they are all, as a rule, elected on the 
same party ticket. But it sometimes happens that they belong 
to a different party from that of the governor, or a different 
faction of the same party, &nd frequently the governor is able to 
exert little or no real control over them. The practice of electing 
the heads of departments exerts a subtle influence in dividing the 
administration, developing friction and causing a lack of harmony 
and codperation with the zovernor and between the various 
departments. It also causes the injection of political considera- 

3 Cf. the Model State Constitution presented by the Committee on State 


Government of the National Municipal League, sect. 27. 
* J. M. Mathews, Report of the Consolidation Commission of Oregon (1918), p. 16. 
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tions and ambitions into the management of elective offces which 
are not conducive to efficiency and coéperative action. 

It is generally agreed that the short ballot should be adopted 
as one of the main features of a reorganized state administrative 
system, not primarily for the purpose of lessening the burden upon 
- the voter, but mainly for the purpose of integrating the adminis- 
tration and concentrating responsibility. There is some question 
however, as to how short the ballot should be made. Probably 
the best plan would seem to be to elect only one other officer 
of the executive department besides the governor, either the 
lieutenant-governor or the auditor. The office of lieutenant- ” 
governor should either be abolished or, else reconstructed into a 
position of greater worth and usefulness. He might be made 
a sort of deputy governor and relieve the governor of many of 
the routine duties which now distract his attention from more 
important matters. In case the office of lieutenant-governor is 
abolished, then the auditor should be retained on the elective 
list for twa reasons, The first is in order to give him a position 
somewhat independent of the administration, which might be 
emphasized by electing him.at a different time from that of the . 
gubernatorial election. The second reason is in order to pro- 
vide an officer of state-wide, instead of local election, to succeed 
to the governorship in case of vacancy in that office. In case 
the office of lieutenant-governor is not abolished, the second of 
these reasons for electing the auditor no longer operates, and it 
would be better that the latter be appointed by the legislature 
as its agent in keeping a check on expenditures. 

The introduction of the short ballot would, of course, result in 
increasing the appointive power of the governor. This in itself, 
however, would not be sufficient to enable him to exercise an 
effective control over the whole administration in view of the : 
large number and the scattered and disorganized condition of 
the administrative agencies in many states. It is necessary, in 
addition, to effect a consolidation and departmentalization of the 
administrative services. A reduction in the number of separate 
agencies is necessary for effective central control over them, as 
well as for their proper interrelation and coöperation. As a 
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result of this reduction ir number and the increase of central 
control, the heads of the executive departments could be formed 
into a body of advisors or zovernor's cabinet for formulating the 
policies and planning the general work-program of the adminis- 
tration, upon the analogy of the cabinet officers in the national 
government. The consolidation of related agencies would tend 
to simplify the administrative organization and to make it more 
responsive to the governor and, through him, to the people. 

There should be probably not more than a dozen main depart- 
ments into which all the administrative agenciés should be 
grouped. One reason for this limitation is that a larger body 
of department heads woulc not be suitable for consultative pur- 
poses in cabinet meetings. A more important reason is thet a 
larger number of separate lepartments tends to complicate and 
decentralize the work of administration. ‘The number of sepa- 
rate departments should be as small as feasible consistent with 
the grouping in each department of related functions. The 
consolidation of administrative agencies thus involves not only 
the creation of a few major departments in place of a large num- 
ber of small ones, but also the grouping of related services within 
each major department. ‘The exact number of departments and 
the grouping of functions under departments will naturally vary : 
somewhat from state to state, due to differences in local condi- 
tions. Some large departments, however, such as those of 
finance, education, and publie health, would probably be suitable 
under conditions found in all the states. 

After the regrouping of zhe scattered administrative agencies 
into a few major departments has been' made, it still remains 
to be determined what forra of internal organization is desirable 
for these departments. Snould we have at the head of the 
department a board, a commission, or a single commissioner? 
The prevalence of boards and commissions in the past has been 
one of the main causes of the disintegration of the administration 
and the diffusion of responsibility. ‘They have amply demon- 
strated théir incapacity for administrative work. The tendency 
in reorganization plans, whether proposed or in operation, has 
been very decidedly away from the board or commission and in 
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the direction of the single commissioner. It. is recognized, 
however, that for the performance of advisory, quasi-legislative, . 
and quasi-judicial functions several heads are usually better 
than one, and in these cases, therefore, some concession may be 
made to the board or commission type of organization. Thus. 
in Illinois, all of the nine departments created by the Civil 
Administrative Code are under single commissioners, called . 
directors; but provision is made for certain commissions, such as 
the tax commission and the industrial commission, which are 
nominally placed in the appropriate departments. Provision 
is also made for certain advisory and non-executive boards in 
some of the departments. The Illinois plan is faulty on account ` 
of the loose and ill-defined relation between the commissions and 
the departments in which they are nominally placed. In de- 
partments where there are quasi-legislative or quasi-judicial 
functions to be performed, associate directors should be provided 
to act with the head director for the exercise of such functions, 
but the head director should be solely responsible for the adminis- 
trative work. | 

Another question which arises is as to the proper method of 
selecting the heads of departments and other officers of the 
* administration. The short ballot plan, as already indicated, 
provides that the governor should appoint the heads of the 
departments, with the possible exception of the auditor, who, 
under certain circumstances, may be retained on the .elective. 
list. A further question is as to whether the governor’s appoint- 
ments should be subject to confirmation by the senate. Such 
confirmation is unobjectionable if a tradition exists to the effect 
that appointments to cabinet positions are to be confirmed as a 
matter of course. This is the practice in the case of presidential . . 
appointments to such positions; but there is no assurance that 
state senates would everywhere take the same attitude toward 
ihe governor's appointments, especially when the governor and 
senate are out.of political harmony. Where a power is unob- 
jectionable only when it is not used, there seems to be no good 
reason for conferring it. 
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Efficiency and economy commissions, in their proposed plans 

. for state administrative reorganization, usually recommend that 
the power of the senate to confirm appointments be retained. - 
But this recommendation is probably made for reasons of ex- 
pediency, since the propos»d plan must secure the &pprova: of 
the: senate in order to be adopted. Looking at the matter from 
a more detached. point of view, it seems better to dispense al- 
together with the action of the senate in this matter, so as to 
place the responsibility “or appointments squarely on the 
shoulders of the governor where it belongs, rather than to divide: 
it between him and the senate. The governor may need advice 

‘before making appointments, and it may be suggested that it 
would be sufficient to requ:re the governor to secure the advice 
of the senate but not to follow it. But-no provision of law is 
needed for this purpose, and it may be presumed that when the 
governor needs advice in making appointments, he will consult 
the persons capable of giving it, whether in or out of the senate. | 
The only legal check that seems needful in the matter is to re- 
quire that the governor issue a publie statement indicating his 
reasons for making the appointment, which should include a 
description of the appointee’s qualifications for the position. 
This would tend to prevent wholly unsuitable appointments and 
would at the same time concentrate responsibility for the ap- : 

 pointment. 

. Some plans of administrative reorganization give the governor 
the power of appointing also the heads of bureaus and divisions 
within the major departments. But this is a mistake for three 
reasons. In the first place, it affords a plausible excuse for re- 
quiring that these appointments be confirmed by the senate, 
while no one would contend that this should be required if the 
appointments are made by the heads of the executive depart- 
ments. -In the second place, it burdens the governor with the 
importunities of large numbers of office seekers. The time and 
attention of the governor should not be distracted with matters 
of petty patronage, but should be free for the consideration of 

. the larger problems of administration. In the third place, it 
violates the principle of the due subordination of each officer to 
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his superior. The governor ought not to hold the heads of 
departments responsible for their work unless they are given 
the power of appointing the heads of the divisions and bureaus 
within their departments, although they may consult with the 
governor in making the appointments. The proposal to reduce 
the number of elective officers does not contemplate that the 
total number of officers to be appointed by the governor should 
be increased, but rather that, instead of appointing many officers 
and boards of relatively minor importance, he should make only 
a few, but much more important appointments. | 
Although the general scheme of administrative organization 
should be provided by legislative act, provision should be made 
for enabling the governor to meet emergencies by conferring on 
him the power to redistribute functions among administrative 
agencies in the interest of economy and efficiency, on the analogy 
of the power conferred on the President by the Overman Act. 
In the interests of efficiency and flexibility, the duties and func- 
tions of the &dministrative officers and employees should be 
determined to à large extent by executive orders and regulations 
rather than by the detailed provisions of legislative acts. The 
director of each department should be empowered to prescribe 
regulations, not inconsistent with law, for the government of 
his department, the conduct of its employees, and the distribu- 
tion and performance of its business. ` The subordinate officers 
and emplovees, under the heads of bureaus and divisions, should 
not be subject to appointment for political reasons. They should 
have relatively secure tenure, and a proper separation of polities 
from administration should be effected by providing for their 
appointment and removal only in accordance with the principles 
of the merit system. This system might in time be extended 
even to the heads of bureaus and divisions immediately under 
the cabinet officers, since they are not properly policy-determin- 
ing officers, but it is their duty to carry out the policies of their 
superiors. j 
It does not seem necessary that heads of departments should 
be appointed for definite terms of office. They should serve at 


s J.M. Mashews, Report of the Consolidation Commission of Oregon (1918), p. 10. 
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the pleasute of the governor, subject to removal by him at any 
time. This is merely carrying out the plan of the national 
government, and has long been the law in Pennsylvania with 
reference to the attorney-general and the secretary of the ccm- 
monwealth. It seems desirable, however, to provide against 
any arbitrary exercise of the removal power by requiring that, 
as in the case of appointments, the governor shall issue a public 
statement of the reasons for removal. Just as the governor is 
required to state his objections in vetoing a bill, so he should be 
required to give similar publicity to his reasons for appointments 
and removals. 

Where terms of office of any members of the administration 
are specified, they should not be longer than that of the governor. 
The terms of statutory officers have tended to increase, but this 
tendency has not been so great in the case of the governor be- 
cause his term is definitely fixed in the constitution. It should 
in all states be raised to at least four years, in order that he may 
have adequate opportunity for carrying out a constructive pro- 
gram. ^ Moreover, his inauguration should take place about two 
months before the first regular legislative session in his term in 
order to.give him a better chance than he now has of maturing 
his budget plans and other features of his legislative policy be- 
fore the session begins. 

The plan of reorganization herein proposed makes the office 
of governor the central pivotal point about which the whole 
administration revolves. It may be objected to by some on 
the ground that it makes the governor too powerful. This, 
however, is merely &pplying to the states the theory of the 
national government, in which the President is the real head of 
the administration.. There is no great danger in conferring on 
the governor increased power if it.is accompanied. with commen- 
surate responsibility. This responsibility will be enforced in 
part through the simplified machinery and the greater publicity 
in which the work of the administration will be conducted under 
the reorganized system. An adequate civil service ‘system on 
. the merit basis, extending preferably even to the heads of bureaus 
and divisions, will help to prevent a governor, if perchance so. 
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inclined, from using his power to build up a political machine. 
A permanency of tenure on the part of the heads of bureaus and 
divisions immediately under the heads of. departments will go 
far toward maintaining efficiency in administration in spite of 
the unavoidable frequency of change in the personnel of depart- 
ment heads. A legislative council might be created to sit be- 
tween regular legislative sessions and to act as a continuous critic 
of the administration. In order to increase the governor’s re- 
sponsibility directly to the people; provision should be made 
for his recall by popular vote, subject to reasonable restrictions. 
This would enable the people to pass upon the governor’s general 
policies prior to the end of his term, as was done in North Dakota 
in 1921, where the governor was recalled for the first time in any 
state. If tae popular recall is introduced, it would then be 
feasible to have the governor elected for even longer than a four 
year term, subject to recall at stated intervals during his term. 
This would tend to attract abler men to the office and give them 
larger powers and opportunities of leadership, subject to ade- 
quate accountability to the people for the use and abuse of their 
powers and opportunities. 
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A8 EXEMPLIFIED IN THE RECENT REORGANIZATION IN OHIO 
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An extensive eranan of administrative offices in Ohio 
was accomplished by a law enacted in April, 1921, and im effect 
July Ist, 1921. That reorganization is taken as the céntral 
point of this discussion, not because persons outside of Ohio 
are interested in details of Ohio government, but because the 
Ohio reorganization is one of the latest of such schemes to be 
put into éffect and because it has been considered to exemplify 
relatively well the principles which our leading administrative 
reformers wish to see applied in our state executive departments. 
Thére is nothing of more practical importance in this connection 
than to examine carefully the principles upon which these re- 
organizations are supposed to be based. The editor of the 
National Municipal Review pronounces the Ohio reorganization 
to be “a big advance in popular government ;” and Dr. W. F. 
Dodd, one of our leading experts in state government, says that 
the Ohio reorganization “is perhaps the most effective yet 
planned in this country, except for the fact of the constitutional 
limitation of the governor's term" to two years. This paper 
will sketch, as briefly as possible, and at certain points roughly 
judge, the changes made by the Ohio reorganization act of 

1 The act is entitled ‘‘An act to establish an administrative code for the State, 
to create néw administrative departments and redistribute among them.existing 
administrative functions. .. . . ." (109 Laws of Ohio, 105-135). There is not 

space here to review the extensive surveys and recommendations made by experts 
preliminary to the reorganization, or to discuss ‘the action of the legislature in 
declaring the reorganization act to be ''an emergency law necessary for the 
immediate preservation of the public peace, health and safety’’ (by this action 


protecting the act from the test of a popular referendum) or the decision of the 
Ohio supreme court sustaining the action of the legislature. 
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1921, and then try briefly to indicate my general attitude SOME 
‘the De and policies of such a reorganization. 

Before the reorganization we had fifty-one distinct, ond 
independent, administrative agencies—including the various 
offices, boards) and commissions comprising the executive 
department of the state. For convenience we may use the term 
"department" uniformly as the designation for any of these 
agencies. Six of the departments were headed by elective 
officers, constitutionally established; the reorganization, being 
carried out.by statutory legislation, could for the most part 
be applied only to the forty-five appointive departments. These 
appointive departments were variously organized as to their 
headship, the familiar forms being used: for some of them the 
head was a single official appointed by the governor or gover- 
nor and senate, and holding office for at most a term no longer 
than that oi the governor; for others the form of headship was 
that of a small commission of salaried members devoting all of 
their -time to their positions and exercising jointly direct and 
actual control of the work of the department; for others the 
type was that of a large board of unsalaried members exercising 
powers of general regulation and supervision, actual adminis- 
trative direction being in the hands of a single official appointed 
by the.board; a fourth type was that of a board composed in 
the manner just described, but possessing powers chiefly of 
investigation and publicity and exercising little or no actual 
administrative authority directly or indirectly. 

What has the reorganization act done in the way of regroup- 
ing, and transforming the controlling office in these forty-five 
departments? Some of them are left unaffected by the act; - 
a number of them are consolidated into eight main departments 
created by tke act, each of these new departments being headed 
by a single cfficial—a director, appointed by the governor and 
‘senate and (with the exception of the director of education) 
serving at the pleasure of the governor; finally, some of them, 

! These eight new departments are as follows: finance, commerce, highways 
and public works, agriculture, industrial relations, education, publie welfare, 
health. The act provides that the superintendent of public instruction shall be 


director of education; the former is a constitutional officer appointed by the 
governor for a four year term. 
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` though left independent in tenure, are made partially subordinate 
in functioning to certain of the main, new departments. The 
net result, so far as number of departments is concerned, is : 
about as follows: in place of the former forty-five, separate 
appointive departments, .we now Have, twenty-two independent 
-and thirteen partially independent departments, the twenty- 
two independent departments including the eight new depart- 
ments plus the fourteen old departments left undisturbed by 
the act. The more important changes in form of organization 
and distribution of functions are indicated below. 

" With respect to the changes involved in the creation of the 
eight main departments, the resulting consolidations seem clearly 
useful in the case of four of these departments—the departments 
of commerce, finance, agriculture, and highways and public 
works; in each of these instances the reorganization results in 
bringing together into a single office & number of agencies per- 
forming closely similar administrative functions; this ought to 
result in some beneficial correlation of work and in some appre- 

: 

The thirteen departments made partly dependent, and left partly indepen- 
dent, by the reorganization, are the following: gix examining and licensing boards 
(medical, dental, pharmacy, optometry, embalming, accounting), left indepen- : 
dent in tenure but "attached to the department of education;”’ three adminis- 
trative commissions exercising supplementary legislative and quasi-judicial 
functions (the industrial, publié utility, and tax commissions, attached, respec- 
tively, to the departments of industrial relations, commerce, and finance); the 
commission for the blind, independently appointed but attached to the départ- 
ment of publie welfare; the state library board, placed “in the department of 
education," but with a majority of its members independent of the director of 
education; the commissioner of soldiers’ claims, placed ‘‘under the supervision of 
the adjutant general," but not appointed or D di by him; the DUE health 
counoil. 

4 The fourteen departments left wholly or almost wholly Sueifbsted by the 
reorganisation are the following: the civil service commission; the adjutant 
general; the boards of trustees of the six universities and normal schools, of the 
archaeological'and historical museum, and of the soldiers’ and sailors! orphans’ 
home; the board of directors of the Longview hospital; the veterinary examiners; 
- the commissioner of prohibition (created by act of February 9, 1921); the supet- 
intendent of banks. The last-mentioned office is said by the act to be “in the 
department of commerce,’” but the immediately subsequent provisions of the 
act (added by amendment in the course of the passage of the bill through the 
legislature) give the office & position of apparently complete independence, in 
tenure and function, of the department of commerce. 
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ciable saving both in overhead, and in inspectional, clerical and 
other subordinate, service. It may be a debatable question 
whether the single director, changeable with each. change of | 
governor, is the proper form of headship for the department of 
publie works, in view of the need for preserving continuity of. 
policy: in highway administration and for maintaining constant ` 
relations of coöperation and mutual confidence between ad- 
ministrative head and engineering staff; it seems possible that 
it would have been better to have provided for control of this ' 
department by & commission of members holding overlapping 
terms and acting through an administrative director appointed 
by them. Under the department of commerce five formerly 
independent agencies dealing with the purely administrative 
regulation of certain private business activities are combined: 

"The department of finance brings together a group of clearly 
interrelated functions—by giving to the director of finance the 
duties formerly performed by the governor’s budget commissioner, 
by transferring to this department the state purchasing bureau 
(formerly under the secretary of state) and the function of 
publie printing formerly in the hands of & separate appointive 
office. With respect to agricultural administration, where 
prior to the act & high degree of consolidation existed, the act 
carries this a step further by placing the agricultural and ex- : 
perimental station under the joint control of the director of 
_ agriculture and the board of trustees of the state university.’ 
The creation of the department of highways and publie works 
merges into one department several formerly distinct offices 


‘The five offices brought together in the department of commerce are the 
following: superintendent of insurance, inspector of building and loan asso- 
ciations, commissioner of sectrities, inspector of oils, state fire marshal. 

6 In addition the act gives the director of finance new functions in connection 
with checking up on the incurring of liabilities by administrative officials, and 
prescribing forms for accounts, orders, invoices, and financial reports. These 
functions constitute a probably useful addition to the state auditor’s work of 
auditing incurred liabilities. 

7 Prior to the act the agricultural activities of the state (except those of the 
experiment staticn and of the college of agriculture of the state university) were 
administered undar the control of an unpaid board of agriculture acting through & 
secretary appointed by the board. 
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and functions relating to state highways, state-owned buildings, 
canals and lands, and the leasing of quarters for state offices.* 
The ehanges effected in the establishment of the four other 
main departments—those of education, industrial relations, 
health, and publie welfare—deserve somewhat fuller considera- 
tion. The act attempts to create a department of education 
by designating the superintendent of publie instruction (a con- 
stitutional, appointive officer) as director of such a department 
and by attempting to bring various educational agencies of 
the state into more or less close association with the department. 
First, the director of education is made, ex officio, a non-voting ` 
member of the board of trustees of each of the six state colleges 
and normal schools. As each of these institutions has as at 
least part of its work the training of teachers for the public 
schools, there are possible advantages in this slight change. 
Secondly, the director is made ex officio a voting member of the 
board of trustees of the state archaeological and historical so- 
ciety. Thirdly, the director is made a member of the state 
library board, the other members being appointed by the gov- 
ernor. Since the eight boards just indicated are left entirely 
independent of the power of the director of education (except 
for his single vote in each of the two last-mentioned boards), 
no very strong consolidation is effected by the foregoing changes. 
Fourthly, the act places in the department of education’ the 
formerly independent office of state geologist. This transfer - 
by statute is likely to make little if any change in the actual 
administration of the work indicated. The director of educa- 
tion has no fitness for or interest in the work of the geological 
survey. The present director realizes this; and the work is 
of such character as not to tempt interference by any future 
director. This change is probably harmless and useless—a 
mere paper consolidation. Fifth, the act transfers to this de- 


* The offices of state highway commissioner, superintendent of publie, works, 
and state building commission (an ez officio body) are &bolished by the act and 
their duties conferred upon the director of highways and publie works. The 
act also transfers to this director the duties formerly fulfilled by the adjutant 
general in his capacity of superintendent of publie buildings. Another act 
passed in the same session abolishes the state highway advisory board. 
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partment the work of examination and censorship of motion 
picture films (work: formerly performed by a board appointed 
` by the governor but acting under the industrial commission); . 
the act creates an unpaid advisory board of film censorship’ 
appointed by the governor, the director being given powers of 
deeision in this field. Finally, the act "attaches" to the depart- 
ment of education six of the state's seven examining and licens- . 
‘ing boards; the director is required to recommend to the boards 
standards as to preliminary education, methods of determining 
the standing of professional schools, methods of examination, 
and methods of enforeing laws which the boards are required 
to administer; and the boards are severally authorized to dele- 
gate to the department any of their powers or duties with respect 
to matters concerning which the department is directed to make 
recommendations. In general, it can hardly be said. that a. 
department of education is created by the act. The director's 
.powers in relation to the public schools are left as before, and' 
the other educational activities of the state are for the most 
part left as independent as they were prior to the act. ~. 

With regard to labor administration we had complete consoli- 
dation prior to the &ct, the various agencies dealing with the 
administration of labor laws having by an act of 1918 been 
brought together under the industrial commission created by 
the latter act. The reorganization of 1921 disrupts this unity. 
It creates a department of industrial relations, headed by a 
director, to which department are transferred the administra- 
tive functions of the industrial commission, the commission 
remaining an independent body and retaining its supplementary 
legislative and’ quasi-judicial powers. Further comment on this ` 
sort of change will appear below. _ ! 

In health administration again there was little opportunity 
for further consolidation, practically all health activities of the 
state being already administered under one department; the act, 
however, makes one useful change by transferring the bureau 
= of vital statistics, formerly under the secretary of state, to the 
department of health. Prior to the reorganization this depart- 
ment was under the control of à council of health composed of the. 
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beni conimissioner and four omo members appointed by the 

governor, with over lapping terms; this council exercising ónly 
powers of final control and nord regulation, administrative 
and executive functions being performed by the health com- 
missioner appointed by the council for a five-year term. The 
‘act takes away from this council the power to select the 
executive officer of the health’ department, but retains the 
council as a separate agency with powers to.issue general regula- 
tions affecting health matters; the enforcement of these regula- 
tions is placed in the hands of the director of health who is 
. made independent of the council. This change in the con- 
trolling office of health administration seems of doubtful wis- 
.dom. It establishes a division of authority where there seems 
to be no need for-such division. - Moreover, the primary 
needs in this work seem to be continuity of policy and a relation 
of mutual coöperation and confidence between directing head 
and technical staff. Is it practicable under any other arrange- 
ment for the director to reach satisfactory conclusions as to 
whether, for example, he should order a municipality to change 
its system of water supply or sewage disposal? -Can such de- 
cisions be intelligently reached except after a somewhat ex- 
tended investigation by sanitary engineers who sustain a rela- 
tion to the administrative head like that of team to captain or 
of professors and instructors to head of department in a college? 
And are not such conditions and relations more likely to be 
obtained under the former organization of our health depart- 
ment than under the new organization? 

In the administration of state charities and ions also 
we had a high degree of consolidation prior to the reorganiza- 
tion. The administration of nineteen of the state’s twenty-one 
charitable and correctional institutions had by an act of 1911 - 
been consolidated. under the control of a board of administra- 
tion of four members (not over two of them to be of the same 
political party), appointed by the governor with overlapping 
terms; the bureau of juvenile research had later been placed 
under this board. The act substitutes a director of publie wel- 
fare for this board; and introduces further concentration by 
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abolishing two independent bo&rds—the board of clemency and 
the board of state charities—and placing their duties under : 
the director of public welfare. Further comment seems to be in 
place with regard both to the change in the form of headship of this. 
department and to the discarding of the independent charities 
board. I do not believe that prior to the reorganization we 
had the proper sort of body to direct the administration of the 
state's cheritable and penal institutions; the equal division 
between parties is rarely satisfactory, and the work of this 
department is of the character which can probably be more 
satisfactorily executed though a single official. I believe the 
proper form to have substituted for the administering board 
is the larger unpaid board controlling through a single executive 
official, The board of state charities, abolished by the act, was 
an unsalaried board of nine members appointed and serving 
in the usual form. It possessed important powers in the way 
of investigating and drawing publie attention to any feature 
of the management or condition of any publie or private benevo- 
lent or correctional institution in the state; it could also with- 
hold approval of plans of buildings or changes in the buildings . 
' of the publie institutions; and it had the further function of 
inspecting and certifying all agencies caring for defective chil- 
dren. The composition and functions of this board were such 
as normally to attract to its membership public-spirited per- . 
sons who had no particular office-holding ambition or political 
interest in the narrower sense of the word, and yet who were 
willing to give some time and serious attention to observing 
and criticising charitable and correctional’ work done under 
the state’s auspices.. It was, I believe, performing a highly 
useful work of independent investigation, advice, and publicity. 
For this important work we are now dependent upon such agen- 
cies as the director of public welfare may create. 

. Besides creating the eight main consolidated departments, 
the act attempts still further concentration by placing certain 
commissions, whose independent tenure is left undisturbed by 
the act, into association with and partial dependence upon 
certain of the main departments. For example, the act leaves 
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in existence the old industrial commission, makes no change in 
its tenure or term, and leaves it with its quasi-judicial and 
supplementary legislative powers, such as those of deciding 
upon awards under the Workmen’s Compensation Act and mak- 
ing regulations as to safety and sanitation in industrial estab- 
lishments; on the other hand, the commission is placed for ad- 
ministrative purposes under the director of industrial relations. 
In a similar way the tax commission is put administratively 
under the department of finance, the public utility commission 
under the department of commerce, and the commission for the 
blind under the department of public welfare. Some uncer- 
tainty has developed as to the full meaning and intent of the 
provisions establishing the connections just indicated. But 
they at least mean that the appointment and direction of the 
subordinate officials who perform the investigative and adminis- 
trative work for the commissions in question are taken away from 
those commissions (where in Ohio we have suffered less from 
political influence than in most other offices) and placed in the 
hands of officers under the complete political control of the gov- 
ernor. It means, for example, that the industrial commission, 
which is left with its important duties of fixing premium rates 
for the state industrial insurance and of investigating and de- 
. termining standards of health and safety in industrial establish- 
‘ments, must determine these rates and standards upon the basis 
of investigating, inspecting and compiling work done by a staff 
over which the commission has no control. Yet the industrial 
commission, not the director of industrial relations, must bear 
responsibility for the character of these determinations and 
standards. Similarly with the publie utility commission, for 
all the difficult questions as to change of rates, issue of securities 
extension or curtailment of services, the power of decision and 
the responsibility for the decisions and judgments remain with 
the independent public utility commission as before; but the 
large staff of engineers and accountants, upon whose work such 


." decisions must be based, is withdrawn from the control of the 


commission and made subordinate to the director of commerce. 
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The principles upon which this and other recent reorganiza- 
tions are based are clear and familiar. There is, first, the prin- 
eiple of economy: save money and effort by eliminating dupli- 
cation and overlapping of activity; save both in overhead 
expense and in clerical, inspectional and other subordinate 
work, by bringing together into one large department agencies 
performing closely similar and closely interrelated functions. 
No serious exception can be taken to this principle. The only 
. suggestion to be ventured here is this: it is possible that improve- 
ment in our state administration, by way of eliminating needless 
duplication and overlapping, can be achieved better by a piece- 
meal process—dealmg particularly with each case of duplication— 
than by the more sweeping method of reconstruction followed 
by the recent reorganization acts. 

Secondly, there is the more Fandaviental principle of concen- 
tration of power and authority: concentrate power in order to 
attract abler men to executive and administrative offices, in 
order to give freer rein to able men in office, and in order to 
secure an easier location of responsibility. The reorganization 
acts attempt to obtain this concentration in two ways. First, 
place each main administrative department under a single direc- 


tor, so that there shall be no division of power and responsibility _ 
in the control of any such department. Second, give the gov-... 


ernor complete control over each director by providing that 
each director shall serve at the pleasure of the governor, in order 
that public responsibility for the entire directing personnel 
of the administration may be inescapably fixed upon one con- 
spicuous official, and also in order to make possible a unified 
executive policy or program and to facilitate coóperation among 
the different departments. | 


However appealing this theory of & unified, responsible execu- 


tive may be, however valid the theory may be in certain of its 


applieations, ib may be subject to more substantial and radical. 


qualifications than our leaders in administrative reconstruction 


are allowing. The points of challenge can be stated in only a. 


' brief, summary way, wish the hope that they will receive more 
authoritative consideration than can be given them here. 


” 
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First, in the matter of the single headed administrative de- 
partment, is it true that for all such departments unity of power | 
and responsibility is of more importance than continuity of 
policy and the maintenance of relations of mutual respect and 
confidence between head and staff? In the recent Ohio reor- : 
' ganization, have we not in too many instances sacrificed good 
of the latter sort. in-the effort to gain advantages of the former 
sort? 

Secondly; are we not in sag of carrying too far the idea that 
popular control is advanċed chiefly by placing vast powers in 
one elected officer, with the expectation that this officer will 
feel responsibility so certainly fixed upon him that he will be. 
more sensitive to public opinion than he would be if he possessed 
a narrower allotment of power? Are we not overlooking other 
equally potent incentives to good service—other incentives 
which may be weakened by this centralization of power? Are 
, We -not greatly exaggerating the ability of public opinion 
—even an intelligent and alert publie opinion—to keep con-, 
stant observance upon its representatives and to pass satis- 
factory judgment upon them periodically? In the last question 
there is reference to what may be a fundamental error of the 
: advocates of the principles which we are examining—namely the 
"assumption that popular control over executive officers is applied 
chiefly through the election &nd rejection of these officers at the 
polls. Popular control of the administration of law is not exercised 
principally through the popular selection and dismissal of execu- 
tive officers, one or many. It is equally exercised in enacting 
directly or indirectly a law determining a method of adminis- 
tration. It-is &n exercise of popular control to determine that 
we, the people, want our health or charitable services expertly - 
rather than politically administered, and to determine that such 
administration in accordance with our desires is more. likely: to 
be obtained under a director selected by a continuing council 
than under a director subject to change every two or four years. . 
Our state university and our local schools are administered .as 
_ nearly in-accordance with public. -opinion as is or will be our de- 
partment of commerce. _Is there any more reason for making & 
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director of health or of publie welfare, or of education, subject 
to change with every change of governor, in the interest.of popu- 
lar government, than to make the president of the state university 
changeable with each change of governor, or the local superin- 
tendent of public schools changeable at each mayoralty election? 
We, the voters, don't want to be consulted on such questions 
every two.or four years. We believe that in the long run the 
schools will be administered more nearly in accordance with our 
needs and desires by noz calling upon us to pass periodie judg- 
ment upon the matter. It may be doubted if either popular 
government or efficient government is likely to be advanced by 
placing the health or publie welfare director completely under 
the control of the governor, or by subjecting the publie utilities 
commission and the industrial commission to interference by 
directors under the control of the governor, or by transferring 


the peculiar services rendered by.the old board of state charities, J 


to & direetor so controlled. | 
- . I am a strong believer in the short ballot principle insofar as 
it means the short ballot—that is the election of relatively few 
executive officials, popular election not being, in my opinion, 
a satisfactory method for choosing more than a very limited 
number of executive officials. I am ready to part company - 
with the short ballot advocates if they contend that, in order 
to be consistent, we must place the entire control of our &dmin- 
istration in the hands of one or a few officials changeable every 
two or four years. With the exception of the national govern- 
ment of the United States, a few cities of the United States (Pitts- 
burgh, Boston, Cleveland, for example), &nd some Latin-Ameri- 
can governments, no important government—national, district, 
. or local—anywhere in the world is organized on the prin- 
'eiples, or on the basis of anything approaching the principles, 
.of narrowly concentrated authority and responsibility —prin- 
ciplés upon which many of our reformers of state and city gov- 
ernment are defending their plans for consolidated executives. 
These recent systems of reorganization give too little weight 
to such needs as the following: (1) The need of securing continuity 
` of policy in administrative departments having work of a techni- 
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cal and regulation-establishing character; (2) the need for facili- 
tating the establishment of customs and traditions of non- 
interference by periodically changing political officers; (3) the 
need-for eliciting the participation of disinterested citizens serv- 
ing on unpaid boards, exercising powers of investigation, ad- 
vice and publicity; (4) the need for placing legal authority and 
responsibility in the particular offices most likely to develop a 
sense of professional responsibility and pride in connection with 
the work of such offices; (5) the uselessness of extending the 
scope of power of any officer beyond the limits of what that 
officer can actually devote his attention to. Both reason and 
experience show that, for the administration of many functions, 
diffusion, rather than concentration, of authority, secures not 
only more efficient but also more democratic administration. 
In this examination of the recent administrative reorganiza- 
tion in Ohio chief attention has been deliberately given to the 
‘features which seem of doubtful-benefit, on the assumption 
that it is such features which need discussion rather than the 
features with respect to which there is less difference of opinion. 
If the reorganization of 1921 produces substantial changes in 
practice these changes are in some important instances as likely 
to retard as to promote the progress of popular and efficient 
government. If we reconstruct Ohio administrative offices. 
again we shall need to bring in experts as able and as disinterested 
as those who served us in 1921. And in any subsequent reor- 
ganization there is no reason why it should be peculiarly difficult 
to discriminate among those departments which should be ad- 
ministered by single officials under the political control of the 
governor, those which require commissions of several members 
holding overlapping terms, and those which are best adminis- 
tered by single officers appointed by large, unpaid boards, and 
enjoying reasonable security of tenure; nor should any trouble- 
some confusion result from retaining. in some places separate 
boards having powers of independent investigation and ceriti- 
cism. There is a vast amount of useful codrdination that can 
be accomplished in our state administrative systems without 
making too much of a fetish out of the principle of one-man : 
responsibility and control. 
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THE TREND OF THE DIRECT PRIMARY! 


RALPH $8. BOOTS 
University of Nebraska 


During the past few years there haye been numerous pro- 
posals to repeal and to modify the direct primary laws, and many 
changes have been made. , In the opinion of those who consider 
the direct primary one of the leading politieal reforms of the 
present century, this activity is due to the machinations of the 


' routed politicians conspiring to restore their power; in the opinion 


of others, less confident of the merits of the direct primary, it is 


‘the natural outcome of the defects which have appeared in the 


operation of this system. An examination of the more important 
changes proposed and of those made since 1918, may serve to` 
throw some light on the situation at the present time. 


Lack of space prevents the presentation in detail of the pro- 
posals. for modifications of the direct primary laws which have 
appeared in the legislatures within the last three years. Of course | 
the mere fact that a certain change was presented in the form : 
of a bill furnished no indication of public opinion, nor of legisla- 
tive opinion, nor of the strength of the advocates of the change. 
It is true, however, that several of the measures enacted were 
passed after one or more defeats. 

Bills to repeal the direct primary law were before the jovis 
tures of Maine, Vermont, New York, and North Carolina in 1919, 
Maryland in 1920, Vermont, West Vania. and North Carolina | 
in 1921, and New York in 1922. The 1921 proposal (not ap- 
plicable: to town officers) passed the senate in Vermont. The 
first proposal in North Carolina would have submitted the ques- 
tion of abolition to the voters, while the last proposal in both 
New York &nd North Carolina. Bd in committee. The legisla- 


1 See “Recent Primary End Election ine "by P. Orman nou 18 American 
Political Science Review, 264 (May, 1919). 
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tive reference library in the latter state reports that ‘ ‘the a 
law has come to stay." 

Bills designed to restore the. oou en specifically for" minor 
state officers were introduced in Iowa, in 1919 and 1921, and in 
Massachusetts in 1922. A joint resolation fora constitutional 
amendment to accomplish practically the same purpose was 
introduced in Ohio in 1919. . Bills to restore the convention for 
certain offices appeared as follows: West Virginia, for all areas 
larger than & county, 1919, 1921; Indiana, for all except local 
offices, 1919; Iowa, for all except local cs 1919, 1921, and for 
judges, United States: senator, and presidential electors, 1921; 
Montana, for all areas greater than a county, including FE MON 
to national conyéntions, 1921; Wyoming, for practically all - 
offices, 1921; Washington, for all except local offices, conventions 
to be Hd to persons who should file certificates of candidacy, 
1919; Texas, for judges, 1921; Missouri, for practically all offices, 
with tlie convention action to be approved at'a primary, perhaps, 
1921; for state offices, United States senator, and judges of the 
court of appeals, 1921; for judges, 1921; West Virginia, for judges, 
1921, each party to hold 8 meeting. " Bills to: eliminate the 
party designation, thus establishirig usually nonpartisan nomina- 
"tions and elections, appeared i in Massachusetts.in 1919 and 1922, 
applieable to all state and county offices; in Wisconsin, 1921, 
applicable to county offices; in North Dakota, 1919, DE 
generally (passed in part in 1921); in Wyoming, 1921, applic- 
‘ible to judges and county superintendents of oe apparently 
dispensing with a primary altogether. 

In the following states bills providing some kind of: pre-primary . 
- etidorsiig’convention appeared: Massachusetts (sevéral); Minne- 
sôta,:New York (twice), Iowa, Wisconsin (twice); : , Nébraska 
e and, Wyoming. À: proposal to restore the presidential 
preference primary was made-in Iowa; in Indiana & proposal to 
extend ‘the primary to ‘include candidates for governor and 
"United States senator was introduced, containing &. plan for 
| permitting any. party, voter to attend and participate in a state 
conventiqn , while assuring equitable representation of the coun- 
ties. In Oregon, it was proposed to have printed after the name of 
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every candidate for delegate to a national convention the clause: 
“I will support the candidate for president receiving the highest 
number of votes in the state," and permitting a candidate to 
insert "not." | 


In the following summary of changes. enacted, the states are 
arranged according to geographical location in order to facilitate 
a comparison of the tendencies of states within different sections 
of the country. 

Vermont? has repealed the presidential pimay and now per- 
mits the election. of delegates to national conventions by state 
conventions called under the rules of the state committees. The 
Jaw makes. & change from the "open" to the “closed” primary. 
Separate primary ballots are now provided for the different 
parties* instead of separate party columns on a single ballot, the 
voter to receive the party ballot he wishes to vote. 

Massachusetts has provided for additional women members. 
on state political party committees. The amount which & can- 
didate for governor or for United States senator may spend for 
his.nomination or election [both?] was increased from $2500 to 
$5000, and the &mount permissible to candidates.for other state 
offices or for United States representation, from $1500 to $3000.5 

In New York,* conventions have been restored for tbe nomina- 
tion of candidates, other than presidential electors (nominated 
by the state committees), to be voted for by all the voters of the 
state, and for justices of the supreme court (elected in nine dis- 
tricts, not the highest court of the state). Delegates-at-large to 
national] eonventions are hereafter to be elected at state con- 
ventions; national distriet delegates and delegates to the state 
and judicial district conventions are to be elected at official 
primaries. The assembly district is made the unit of represen- - 
tation for the state conventions, and the number of delegates is 
to be determined by party rules if based substantially on the 


11921, No. 7. 
* 1921, No. 9. 
41921, ch. 388. 
51920, ch. 149. 
* 1921, ch. 479. 
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relative party strength of the districts. Certain regulations are 
provided for the state conventions. Upon the call of the official 
.roll, delegates must rise and declare their choices for temporary 
chairman. The vote on the nomination of candidates is to be 
given viva, voce unless the chairmen announce the vote of their 
respective delegations without objection. Summary court pro- 
ceedings may be instituted upon the petition of any person 
claiming to have been deprived of a right of participation in a 
primary election, convention, or committee, or upon the petition 
of the chairman of & political committee, to be heard upon such 
notice as the court may direct. A general revision of the New 
. York election laws was enacted in 1922. 

In 1920, the New Jersey legislature passed a general revision 
of the election law, running through 242 pages.” Considerable 
improvement was made in arrangement and clarity, but the 
length remains objectionable. Few material changes appear to 
have been made. The regulation of political expenditures is 
‘very elaborate. It is made the duty of the treasurer of every 
party committee within ten days after the annual organization 
of the committee, to file a statement of the money received by or 
on behalf of the committee, containing the names of all persons 
from whom it was received &nd recording the purpose of all 
expenditures over five dollars. A scheme for requiring campaign 
managers tó deposit all their funds with and expend them through 

a national bank, a state bank, or a trust company, is devised. 
No manager may authorize any expenditure unless the amount 
is on deposit. There is to be no expenditure by anyone unless 
on & written order made on a fixed form by & campaign manager. 
The payee must make affidavit that the amount justly due is 
stated, that all purposes are truly stated, and that no person but 
himself is interested directly or indirectly in the payment. The : 
treasurer or cashier of the bank or trust company must file all 
deposit slips and vouchers in the proper public office. Any 
candidate for nomination may hire only one watcher, and each 
political party may hire two challengers only, for each polling 


71920, oh. 349. 
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place.. No printing or distribution. of posters or cards on bill 
boards, dead walls, trees, posts, or the windows of buildings is 
. allowed. In 1921, the preceding act was revised to the extent 
of one hundred pages.® The expenditures permitted have been 
doubled. Those who would be delegates to national conventions 
may now spend $10,000 for the purpose. As New Jersey sends 
twenty-eight delegates. to a national corvention, if two candidates 
should seek each place, $560,000 could legally be expended within 
each party. One is led to.inquire here whether the law is de- 
signed to promote and encourage reckless and needless political 
expenditures; whether.the previous limits were so low as to 
injure the publie interest; or whether the framers of the new law, 
believing the requirements might prove effective, desired to 
legalize and thus permit without embarassment, the expenditure 
of an amount which they consider necessary? 
The Pennsylvania legislature? has restored to nomination on 
party tickets at party primaries the candidates for mayor, member 
of the council (five), controller, treasurer, and all other elective 
officers of third class cities (between 19,000 and 100,000 popula- 
tion); and proceeded two years later!* to take similar action re- 
garding all candidates for elective offices in cities of the second 
class, and also candidates for the supreme and superior courts 
and all courts of record except those elected at the municipal 
‘election in odd years. The order of the names of candidates on 
the primary ballot is hereafter to be determined by lot instead. 
of following the alphabetical order of the first letters of those 
names.! | 
In Kentucky, an act of 1920 provided that the governing 
. authority of any party which at the last presidential election 
cast 20 per centofthe total state vote, might prescribe the manner 
in which the candidates for state-wide offices should be nomi- 


* 1921, ch. 196. 
? 1919, No. 360. ! 
10 1921, Nos. 189 and 198. 
" 11 See ‘Voters’ Vagaries," by R. C. Brooks, in 10 National Municipal Review, 
161 (March, 1921). 
12 1920, ch. 72. 
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nated, with the limitation that, if this authority should decide 
to nominate by a primary, then the general state primary election 
law should apply. The primary act was declared -no longer 
applicable to judges of the. court of appeals or of the circuit 
court,” and to relieve persons from seeking such nominations. and 
from declaring party loyalty, such nominations were. allowed to 
be made by resolution of. the appropriate party. committees. or 

by the application of two reputable electors of any political party, 
with a decision at the primary. Any candidate defeated at a 
primary election was made MEE for the same office during 
the same year.4 

Missouri has repealed an imis arrangement} for sia 
nonpartisan, but really bipartisan, nomination of judges for 
circuit courts in cities and counties having 350,000 population. 
Alabama has reduced by about one-halfis the amountof the assess- 
ment which party committees had been authorized to make upon 
primary candidates and provided for recording the number of 
each voter's ballot for use in contested elections, but apparently 
without adequate effort to preserve secrecy. 

In Indiana," it has. been provided that the name of no inde- 
pendent candidate should be printed on the general election 
ballot unless he should. have filed his declaration thirty days 
before the primary.: A general revision of the Illinois primary 
laws, which made no. important changes, was held unconstitu- 
tional; minor changes in 1921 provided for the nomination of 
circuit judges by conventions &nd changed the date for the 
general primary to April.!? 


Wisconsin has adopted nonpartisan nominations for candi- 


dates for county offices in counties of 250,000 population, and 
repealed an excessively elaborate provision for a so-called coupon 
ballot, though not the ballot ordinarily designated by that term.!? 


13 1920, ch. 99. 

141920, ch. 156. 

15 1919, S. B. 193. ` 

15 1919, No. 669. 

17 1921, ch. 198. 

18 1910, p. 475, S. B. 454; 1921, PP. 431-438. 
1? 1919, chs. 60 and 566. 
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North Dakota requires the nonpartisan nomination and election 
of all eounty officers, judges of the supreme and district courts, 
and state and county superintendents of public instruction.?° 

Minnesota has made official the pre-primary convention, a 
_ not unusual unofficial institution in other states. On the second 
Tuesday in March in every even year, delegates are elected from  . 
each election district to county conventions. Persons wishing 
to be delegates file applications for places. on the primary ballot, 
with the county auditor. 'The regular election officials preside 
at this pre-primary election. Party enrollment is required for 
participation in the selection of these delegates and no voter so 
participating can change his party for the June primary. County 
conventions elect delegates to the congressional district and state 
conventions, the latter to meet during the last seven days of 
March and in presidential years to select national delegates. 
The latter two conventions may endorse candidates for nomina- 
tion to the various offices within their respective areas and this 
endorsement is stated on the primary ballot. No aspirants for 
nomination are permitted to file their petitions until after the 
endorsing conventions. have been held. The county committees 
are to be elected by the county conventions and the state com- 
mittees by the state conventions, each endorsed candidate being 
authorized to select one additional member for the latter. The 
state committees were formerly selected by party councils con- 
sisting of the party nominees and holdover officers. 

In South D&kota, several of the more unique features of the 
Richards’ primary law of 1918 have been repealed: the method 
of determining the leading principles of the party platform by 
primary vote; the definition of the “paramount issue," and the 
gubernatorial and presidential joint debate requirement;* the 
primary vote endorsement of a national paramount issue, con- . 
stituting &n instruction to the national delegates to vote for this 
issue three times in the national convention, and primary endorse- 


20 1919, ch. 177. 

31 1921, ch. 322. | 

2 1921, ch. 331. : 
. 13 1021, ch. 329. 
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ment for appointive’ offices; the arrangement for endorsing 
candidates for postmasterships** and the state publicity pamph- 
let. A bill passed the legislature?" providing for the nomination 
of all state officers except governor, and the election of national : 
. committeemen and delegates, by state conventions, but was de- 
feated on a referendum vote, 65,000-82,000. A very stringent 
. limitation? on customary campaigning methods made it un- 
lawful for any candidate, political committee, or other person, 
to offer anything.of value to any person to work at the polls in - 
the interest of any party or candidate, to influence any person 
to come to the polls, or to remain away, or to vote for or against 
any candidates. Separate nonpärtisan primary and election 
ballots for judges of the supreme, circuit, and county courts were 
adopted.?? 

In Nebraska, an act of 19195 providing for delegate conven- 
tions tó nominate the candidates for minor state offices was de- 
feated at & referendum in 1920, by & vote of 49,000 to 133,000, 
the vote on the proposition being 38 per cent of the total primary 
vote. The referendum has been invoked on two acts of 1921.51 
One excepts from the direct primary law delegates to state, 
congressional district, and national conventions, and members 
of party committees. Party caucuses would select delegates in 
the election precincts. The state conventions are authorized 

to “transact such other business as may properly and. legally be 
cafes by such conventions.” The following section of the. 
existing law was omitted: “No action shall be taken by said 
state conventions either for or. against any person who is or may 
be a candidate for any office that is to be voted on at the next 
general election.” The second extends the requirement of 
registration and party oe to all USES and districts, 


34 1921, ch. 380. 

351921, ch. 332. 

15 1021, ch. 333. 

27 Special session, 1920, 8. B. 48. 
28 1921, ch. 220. 

291921, ch. 224. 

30 1021, ch. 90. 

31 1921, chs. 85 and 93. 
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other than cities of 7000 à and over, where the require- 
ment now applies. 

It is difficult to explain what has or in Montana. 
An act of 1919% restoring conventions for the nomination of 
certain officers, referred to popular vote by the legislature, was 
defeated, 60,000—77,000.. An emergency act of the special 
session? repealing the presidential preference primary was 
held subject to the referendum by the supreme court and was 
also defeated, 60,000-80,000. The special session seems to have 
repealed the enactment 9t the preceding regular session noted 
above. 


It also passed a measure for the direct decion of delegates to | 


national conventions but eliminating the preference feature, 
substituting for a Wisconsin type of "open" primary a declara- 
tion of party affiliation at the primary, providing for the rotation 
of candidates’ names on the ballot, permitting the selection of 
- national committeemen by the state committees, and correcting 
some of the. out-of-date sections of the popularly: initiated act 
of 1912. On referendum, this was defeated,—66,000-74,000. 
An act of 1921 struck out of the presidential primary law the 
provision limiting each elector to vote for only one candidate 
for delegate to a national convention and one candidate for 
nomination as presidential elector.” 

Wyoming has abolished the publicity pamphlet for the pri- 
mary and the general election. Idahoë has substituted state. 
convention for primary for the nomination of congressional and . 
state candidates, and has authorized state committees to call 
conventions to elect delegates to national conventions. County 
conventions elect delegates to state conventions and members 
of state committees. The primary officials, to be appointed by 
the county committees and to serve without pay, are to provide 
separate polling places for the parties at party expense and may 


31 1919, ch. 113. 

*: 1919, oh. 27. | i 
34 1921, ch. 206; Revised Codes of 1921, secs. 671-676. | 

35 1919, ch. 36. 

3* 1919, ch. 107. 
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reject the votes of persons adjudged not bona fide members of 
the party. Primary candidates are required to‘affrm that they 
believe in the principles set forth by the party in which they seek 
nomination, and that they are not becoming candidates as mem- 
bers of any partisan or nonpartisan organization other than that 
party;in addition they must file certificates of a county chairman, 
or a majority of the members of a county committee, or of five 
reputable members of the party, that have been members of the 
party for two years. The affidavits of the five party members 
can be contradicted.by the affidavits of any other five reputable 
party members, and the issue decided by the courts. Delegates 
to state conventions are paid the amount of their carfare by the 
state. In 1921 a streng attempt to restore the direct primary 
succeeded in the house but failed in the senate. The houses then 
disagreed as to the time of reference on & RERO to submit the 
matter to the voters. 

Colorado has abolished the use of voting machines" In 
Nevada, county committees were authorized to certify to the 
county commissioners the names of those persons in each pre- 
cinct from whom the commissioners could select primary election 
officers who are to serve without remuneration in contrast with 
the regular election officials. County conventions, consisting of 
delegates selected at party mass meetings in each precinct, in- 
stead of the candidates of each party nominated at the primary, 
are to meet before, instead of after the primary, and select dele- 
gates to state conventions which replace the former state party- 
council type of convention. What use it is intended the con- 
vention should make of the power to “take such further action 
consistent with the provisions of this act concerning the affairs 
of their party within the state as they deem proper," is doubtful. 

Washington!* has substituted declaration of party at the pri- 
mary polls, subject to challenge, for the previous party enroll- 
ment requirement, and denied a defeated primary candidate the 
. privilege of becoming the candidate of another party at the 


87 1921, ch. 117. 


38 1921, -oh. 248. a : 
33 1919, ch. 163. 
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géneral election. State and county conventions were officially 
recognized for other than nominating purposes,‘ and advisory 
state platform -committees were provided for, to hold publie 
hearings during the sessions of the conventions, which were ad- 
monished to make clear and concise statements of their principles 
and legislative programs; The closed primary was restored‘! 
: and the law for registration, quadrennial outside incorporated 
cities and towns and biennial within them, was extended. 

Oregon" forbids an unsuccessful primary candidate to become 
the candidate of any other party or an independent candidate. 
California has taken practically the same action* and the legisla- 
ture passed a resolution memorializing Congress to enact a 
presidential primary law requiring the nomination of all candi- 
dates on the same day in all the states. Arizona-has excepted 
from the amount which candidates may spend to secure their 
primary nomination “any sums of money expended for stationery, 
postage, printing, or advertisements in newspapers. and picture 
shows; In New Mexico, a sort of double coupon ballot was 
adopted. Each ballot is to be numbered on two corners. One 
of these numbers is to be:detached when the election officer rẹ- 
ceives the ballot frora the voter, and the other, folded and pasted 
down before the ballots are distributed, is not to be opened unless 
necessary in deciding a contested election. "The number of the 
' ballot cast by each voter is recorded. 


But little has yet been done in the way of careful and systema- 
tie analysis of the operation of the direct primary. Studies of 
the New York and Michigan laws in this REVIEW have indicated 
some of the difficulties. 47 


40 1921, ch. 176. . 
€ 1921, ch. 177. = 
41921, ch. 420, 
# 1921, ch. 710: 
. Assembly J. Res. No. 7. 
** 1921, ch. 172. 
us 1919, ch. 141. 
`a A, C. Millspaugh, “Operation of the direct primary in Michigan." 10 
American Political Science Review, 710 (Nov., 1916); H. Feldman, '"T'he direct 
. primary in New York State." 11 American Political Science Review, 494 (Aug., 
1017). 
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The New York law (1913-1921) required designation petitions 
in all cases. Each year of a state election, however, the major 
parties have held “conferences” or “unofficial conventions.” In 
no ease since the adoption of the primary has an independent 
candidate in a state-wide contest defeated the recipient of a 
conference endorsement, that is, the regular organization candi- 
date. Can it be that no equally fit candidate has entered the 
lists against the “slate,” or is it possible that organization sup- 
port is so overwhelmingly decisive that successful opposition 
becomes hopeless? The delegates to these conferences were not 
chosen by the party voters at all except by sufferance. True, 
unofficial primaries were frequently held, but so sure were the 
leaders in one case as to who would be delegates that several 
hours before the polls closed thé chairman of the New York 
county committee announced the list of delegates and alternates. 
Primary contests have been the exception rather than the rule, 
especially in the cities. The extent of participation in the 
primaries, a most important consideration, has declined materi- 
ally during the years the primary has been in effect.*? Conse- 
quently, one can hardly find much fault with the logic of the 
political leaders when they conclude that the voters Co not care 
much for the direct primary. 

Dr. Frank E. Horack,9 after a study of the Iowa primary, 
while concluding that it should be continued largely as it is, 
states that for the last three primaries the Democrats have not 


# The contest record for Monroe County, including the city cf Rochester, 
since the primary was adopted follows: 1914, none; 1915, Republican, none—Dem- 
ocratic, one assembly contest; 1916, Democratic, none—Republican, one United 
States representative contest; 1917, none; 1918, Democratic, one United States 
representative contest—Republican, one assembly contest; 1919, none; 1920, 
none. In King’s County (Brooklyn) for the twenty-three assembly nominations, 
there were, for the years 1917-1920, 23, 23, 24, 26 Republican candidates, respec- 
tively, and 26, 26, 28, and 25 Democratic candidates. These instances are some- 
what extreme. . , 

*$ This participation, the vote for the highest office in the Republican primary 
being expressed in percent of the party enrollment for the year, was, for New 
York City (1914-1920): 45, 36, 37, 35, 21, 17, 16. For the Democratic party the 
record was: 43, 41, 27, 1017 not obtained, 27, 21, 23. 

0 Towa Journal of History and Politics, January, 1921. 
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had a single contest for a state office, that the ballots for sixty- 
eight counties out of ninety-nine (those available) showed that 
68 per cent of the county offices were uncontested in the Repub- 
lican primary and 95 per cent in the Democratic. He comments: ' 
"Interest in the primary seems to have been on the decline since ` 
` 1916, judging by the number of candidates,” and "Indeed, party 
organization really eontrols the primary to & considerable de- 
gree.” Dr. Charles Kettleborough says, “An inspection of the 
primary election returns in Indiana and a casual familiarity with 
the adventitious processes employed, show conclusively that these 
powers (to name the candidates for public office and control the 
party machinery) are i as securely in the party managers 
as they formerly were.’ 

References to the direct primary in the messages of thirteen 
governors.in 1921 furnish evidence of official opinion, showing 
wide differences.” 

Press comment is also worthy of some attention; although it 
is well known that editors, like other mortals, are prone to believe 
what they wish to believe, and that it is probably less difficult 
for almost any other group to change its position on public 
-questions—otherwise the much desired oracular réputation of 
editorial comment would be threatened. Opinions from about 
a score of important daily newspapers, from New Jersey to Texas 
and Oregon, indicate & prevailing sentiment of dissatisfaction; 
though some express the view that the direct primary has been 
an improvement and will not be repealed, and this latter attitude 
has been strengthened by the results of the primary elections of 
the present year. | 


."10 National Municipal Review, 166 (March, 1921). : 
, * See “The Direct Primary weathers the Storm," in 10 National Municipal 
Review, 822 (June, 1921). 

5 The Newark Evening News has consistently favored the primary since before 
its adoption in the state. It states that while the law is not considered perfect 
by any means, there is a profound public sentiment against doing away with it 
until something better is discovered. As to effects, “so far as Essex county is 
concerned, the direct primaries resulted in the last three years in nominations 
for members of the state assembly and the board of freeholders that would not 
have been possible had the selection been left to the organization-controlled 
convention." Two points of view, not necessarily in conflict, come from Penn- 
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. How may the evidence be summarized? One of the most 
striking facts is the almost entire absence of any serious effort 
to extend the so-called presidential primary or to remedy its 
defects. In 1920, it was, from any point of. view, a miserable 
failure. With the possible exception of Oregon and California, 
the definite movement has been away from -the more direct 
toward the less direct method. Congress has done nothing, 
assuming ‘that it could do anything after the decision of the 
Supreme Court in the Newberry case. Senator Norris has intro- 
duced & resolution for &.constitutional amendment to allow 
Congress to provide for independent nominations for the presi- 


sylvania: ‘We have found that the direct primary system has raised the 
standard of public servants. On the whole, Pennsylvania is satisfied with its 
operation and. there i E io indication that it will ever be repealed; more likely it 
will be strengthen (Philadelphia North American).’ "The machine invari- 
ably names the nominee. The political organisation gets behind &.candidate 
with power and money. Independent movements are usually broken up by 
bringing fake candidates into the field for the purpose of splitting up the opposi- 
tion. Primaries can almost always be controlled—always save when there is a 
tremendous uprising—by the politicians. Nevertheless, the primary laws are 
apparently permanent" (Philadelphia Inquirer). l 

Editorial opinion from Ohio is harmonious. The Plain Dealer reports: “The 
primary in the present form is not accepted aa final and is uncer attack from. 
about every direction—mainly upon certain defects, such as the necessity of 
declaring one’s political faith, and the manipulation of the primary by political 
machines.” The Cincinnati Enquirer believes the primary haa ‘‘fallen into great 
disrepute and disregard if indeed it ever was entitled to the approbation of the 
public. Primaries are today in Ohio more brazenly manipulated by-the politi- 
cians than ever were conventions. . . ... There has bean no blocking of 
the channels for corrupt practices and the use of money.” The Fort Wayne 
(Indiana) Journal Gazette asserts that the primary has not been satisfactory in 
operation or results, and that it is under attack from many quarters, The most 
noted defects are its failure to improve the general character of politics, obtain 
higher-grade men for office, its cost of operation, and the length and expense of 
primary campaigns. The last Democratic state convention frankly denounced 
the law; the Republican éonvention took similar ground in more guarded terms. 

The Detroit News is favorable to the primary, believing it is here to stay 
although “Jack of publie interest prevents the best results from any system." 
Mr. Milton R., Palmer, of the Michigan legislature, replies at the request of the 
Detroit Free Press: ‘The primary system has changed methods but has made 
little difference on results. About the same class of people are candidates for | 
office and they manage publie business in very much the same way.” .'*To a 
large extént the press has taken the place of the ‘machine’ in Michigan politics." 
“The conclusion is that the bosses are more numerous and less responsible,” 
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dency after the national conventions have adjourned aś a means 
of threatening them into more careful and popular action. One 
asks, where are the friends of the direct primary; can it not suc- 


' ceed in nominating them? 


Further, .it seems that, excluding the South, the states: fall 
roughly into two groups. First, there are those, usually populous 


. and urban, and chiefly eastern, in which fairly stringent party 


tests have been maintained by law or tradition, and in which the 
party organizations, with greater effort and inconvenience, it is 
true, still manage nominations to a very considerable degree. 


The Peoria (Ilinois) Journal considers the primary permanent, as no attack 
has been made upon it by any considerable body of citizens. The Des Moines 
Capitol believes it might be a satisfactory plan to nominate all the minor officers 
at caucuses and limit the primary to United States senator and governor, and 
until some such compromise can be reached would retain the present system. 
“The greatest objection to the primary is that it offers rewards to ¢hose who make 
the biggest promises on the stump.” The Des Moines Register thinks there is a 
great deal of criticism of the present primary—the method# rather than the 
principle. ‘The feeling is that we went altogether too far téwards government 
by direct popular vote." The Stouz Falls (South Dakota) Argus-Leader says: 
“Tf you understand our law, you have progressed farther £han most of us here: 
Inasmuch as in most cases the proposal-men are elected by only a few voters, the ` 
plan is an open invitation to the building up of machine/politios. 








"The remainder of the law is not unpopular. I question whether the personnel of 


office-holders has been improved by any of the primary laws.” The Aberdeen 
(South Dakota) American states that the primary is aftacked by the dominant 
Republican party, notwithstanding an impregnable hine organisation can be 
created under it. A return to the simple direct primary, with convention nom- 


' ination of state officers, is the ideal most generally soug t. 


The Capitol News (Boise, Idaho) forecasts the reéttactment at some future 


` date of the primary for state and congressional office. A former newspaper man 


holds that the state-wide primary invited the incompetent who could fool the 
people, that the sentiment three years ago was so strong against the primary 
that it was almost repealed outright, and that a fight is still waged by friends 
and foes. The Portland Oregonian says editorially: ‘When the publio under- 
stands a little better that under the primary party organisation is supplanted, 
and individual and personal politics takes its place, with no improvement over 
the old eondition not wholly due to public sentiment, there may be invented and 
adopted a better method of selecting candidates for office." “Every candidate 
is his own party and the goat has as good a chance as the sheep—if he makes . 
enough noise." “There is not a vast difference in virtue between the opportunity 
of choice among self-appointed candidates often wanted only by themselves, and 
the privilege of perfunctorily ratifying candidates who are at least wanted by some- 
body." The San Francisco Chronicle thinks the primary ‘‘impairs party respon- 
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Here a point should be noted. It is common to argue that the 
opposition of the party organization is proof that it cannot con- 
trol the primary. The primary opens a field for the disgruntled 
and those who believe they have not been properly cared for. 
This is a form of independence which probably profits the public 
very little. Naturally, since the organization could deal with it 
with less effort, though ordinarily little more effectively, under . 
the convention than under the primary, the organization pre- 
fers the convention system because it conserves more Sene 
and money for fighting the other party. 


gibility, ihe only alternative of má government," that its specific defects 
have been: the supplanting of public conventions by the private caucus; intra- 
party quarrels; enormous sums spent in campaigns; the substitution of orators 
for business men in the conduct of public business. 

The Houston Chronicle admits that ‘primary elections during recent years 
have been very, very disappointing, and the candidates not of the high character 
seen in former years. . . . Many of our best citizens are clamoring for 
& return of the convention method. " Mr. Tom Finty of the Dallas Journal states: 
"Within the last six or eight years there has been & visible growth of expressed 
opposition to the new system. It is my opinion that a majority of the people are 
against it but most of them hesitate to speak aloud because they are obsessed 
by the promoted belief that the ‘people’ are hog-wild over the system.’ . 

It has transpired that only men of wealth or who are backed by men of wealth 
can run with any hope of success. One candidate for governor spent $82,000 to 
get the nomination." 

The results of the primary elections of the present year, in Indiana, Pennsyl- 
vania and Iowa, have revived the discussion of the effects of this method of 
nominating candidates. The Philadelphia North. American considers that the 
success of Pinchot ‘demonstrated in memorable fashion the supreme value of 
the open primary as an instrument of democracy." David Lawrence, in a Wash- 
ington dispatch to the New York Evening World, referring to the influence of 
women in these primaries, writes: ‘‘Women are believers in the direct primary 
system and will fight tooth and nail & return generally to the convention system.” 
The Chicago Datly News views the nomination of Pinchot as a striking vindication 
of the direct primary. At the same time there has been & revival of criticism on 
account of the expense of an active primary campaign. The Baltimore Sun 
holds that “there can be no step backward from the primary to the outworn con- 
vention system with its bossism, its deals and its thwarting of.the popular will," 
but notes also that: ‘The direct primary system has some grave defects. They 
must be got rid of, if possible; but how to do it is a question." And the Wash- 
ington correspondent of the Seattle Times maintains that there is & distinct trend 
against the direct primary, though admitting that it may have been interrupted 
by such popular successes as these of Pinchot and Beveridge (Zalsrary Digest, 
May 27, June 3, June 17, 1922). 
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Then there are those states, usually less populous and less 
, urban, chiefly west, north-central or mountainous, where there is 
possibly more individual thinking, where at any rate party ties 
sit more loosely, perhaps because of frequent insurgent move- 
ments, largely agrarian. The voter desires to vote in the pri- 
mary of the party whose candidates. will be elected. .Primaries 
are by law, or become by practice, open. Party labels are largely 
meaningless and tke voter so regards them. At present, con- 
servative Republicans are reported to be coaxing and adjuring 


the Democrats to come into the Republican primary and help . 


. them unhorse LaFollette.* It is easy to denounce those who 
oppose this inter-party invasion, but it must be recognized that 
there may be honest Republicans and Democrats, however in- 
distinct the line between them, who do not believe, let us say, in 
the program of the Nonpartisan League. They resent the trans- 


formation of either old party into an agent of the league. Itis . 


safe to say that a great deal of the recent primary agitation in 
Minnesota, Nebraska, Montana, Idaho, and MOUSE is due 
to the &ctivities of the league. 

It may be questioned whether there can be really permanent 
and meaningful political groupings in state politics. If there can 
be, there seems no justification for allowing members of one 
party to select the candidates of another. Such a mixture of 
principles and candidates would be absurd. There can be no 
party responsibility that way. If, on the other hand, there can- 
not be permanent groupings, let the voters break into groups, 


refuse to continue the present party fiction, eliminate the pri- 
mary, and adopt proportional representation for representative ' 


bodies, and nonpartisan primaries or an effective system of 
preferential voting for elective executive officers. That would be 
logical and there is a tendency in that direction. If there cannot 
be somewhat stable political groupings based on real or fictitious 
differences, then we are through with party government as we 
have known it, and just what will follow is difficult to predict. 
Popular government has been so far party government, least 50 


4 Walter J. Millard, Field Becretary, American Proportional Rebresentation 
League &nd National Municipal League. 
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perhaps in Switzerland, and & regrouping to settle the questions 
of each succeeding election is imaginable but. hardly practicable, 
except for ideally intelligent and devoted citizens, such as our 
political workers would call high-brow goo-goos. Even then the 
method would meet serious obstacles in populous states of con- 
giderable area. 

There is undoubtedly a popular sentiment for the primary 
which is in a degree justified. In part, however, it is due to the 
fact that the first effective regulation of registration and voting 
processes in some states came along with the direct primary. 
Part of it, further, 1s due to the belief in popular capacity to per- 
form any politieal task, such as is evidenced in the supposedly 
popular hostility to the abolition of elective offices. The people 
are, after all, little more distrustful of a political convention than 
they are of a legislature, and what saves the legislature is the 
fact that its functions cannot be taken over so readily simply 
because they are more numerous. But as legislatures exercise 
more real control in proportion as they eschew details and avoid 
trying actually to govern, so it is possible that an intelligent 
electorate will be more effective by means of similar tactics. 
No numerous private body follows the direct primary scheme - 
in its elections. A committee on nominations is. the common 
practice. Whether the conditions of such elections are inherently 
different from political elections is an interesting question. 

People believe the primary offers.a better agency of popular 
control chiefly because it seems to force the successful candidate 
for nomination to credit his success to the people, to become their 
man. But in every extensive primary campaign there .are. 
numerous.intermediaries. Influential friends, newspaper owners, 
contributors to campaign funds, and especially organized groups, 
will play a part which the candidate will feel obliged to recognize. 
The honest convention system certainly tended to make the 
candidate feel an obligation and duty toward his party. That 
seems unobjectionable if parties are based on principles, and 
government on parties. If principles vanish, obligation to 
party becomes obligation only to a vote-getting organization or to . 
its leaders. If the decline in popular responsiveness of their 
conventions resulted in part from the disappearance of issues 
between parties, it would seem that a revival of a real significance 


t 


430 THE AMERICAN POLITICAL SCIENCE REVIEW 


in party conflict might lessen the reasoned opposition -to the 
convention. 

What, about the politicians? Their services are commonly 
conceded to be valuable and they seem to be with us still. Is it 
not strange that, in state after state, governors and legislators, 
nominated by direct primary, seek its abolition? What is the 
‘explanation of the fact that in Nebraska, after the act of the 1919 
legislature restoring the convention for minor state officers was 
defeated on a referendum, the 1921 legislature passed an act 
providing for state and county conventions to precede the pri- 
maries, the delegates to which should be elected at party cau- 
cuses? If the-legislators believe in the direct primary, why do 
they attempt to destroy it? If they do not believe in the pri- 
mary, how were they nominated? If they do not believe in the 
primary, but know the people will punish those who touch it, 


^. . truly their persistence is eviderce of a willingness to sacrifice 


themselves for the publie good. Perhaps. the enemies of the 
primary accept the famous Burkian theory of & representative's 
function. May it not be true that the politicians resent the 
primary as lawyers would resent a movement for the submission 
of legal cases to decision by popular vote? 

The results of the primary in several states this year have 
strengthened the convictions of many who believe in the direct 
primary. It may be agreed that, granted the primary nominees 
could not have succeeded under a modified system, the present 
primary has justified itself. So much opposition to the probable 
recipients of convention. nominations would under any popular 
system have warranted a referendum. It should not be over- . 
looked, however, that there was no general movement against 
thé organization in Pennsylvania; both regular senatorial eandi- 
dates were nominated without serious opposition. Roosevelt 
and Hughes were quite as distasteful to the Republican organi- 
zation in New York years ago as was Pinchot this year in Penn-- 
sylvania, but they were nominated by convention. Beveridge 
first received a United States senatorial nomination in Indiana 
long before the direct primary was adopted. The direct primary 
affords the party voters an excellent chance to register a sharp 
rebuke to their would-be leaders, and for this purpose such an 
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opportunity should be preserved within easy reach of the rank 
and file. | | 
The writer’s proposal for primary on has been set forth 
elsewhere. The plan for a preliminary recommending conven- 
tion is frequently advanced by theorists, practical politicians and 
officials. It has merit. But the participation in one primary is 
already too slight, and South Dakota seems to prove that partic- 
ipation in a pre-primary primary will be less. -The failure of the 
voter to attend the primary should be recognized as a fact. Party 
committees should be elected at the regular election by the full 
party membership. Designation of candidates. for committee 
membership could be madé by petitions of say ten persons residing 
anywhere in the state. This would permit a group of leaders 
to take the party sense on their leadership at little expense, and 
would make the candidate’s petition a real advertisement for him. 
The party committeemen chosen at the general election could be 
assembled before the succeeding election and permitted to rec- 
ommend candidates: by recorded, published vote, from a list of 
those who should have filed designating petitions similar to those 
required from committeemen. -Independent designation should 
' be permitted and the primary employed only to settle contests. 
This plan seems to possess the following advantages: It would 
- permit effective party conference; it would secure the choice of 
committeemen by, and their responsibility to, the full party vote; 
it would regularize what is now the practice of .an irresponsible 
organization in many states, and permit a drafting of candidates 
in the states where now everything is left to the self-ádvertisers; 
it would not lessen the opportunity which the primary now af- 
fords, of combatting objectionable candidacies and none the 
organization to submissian.* È 


s5 10 National Munioipal Review, 603 (December, 1921).. 

s The legislative reference department of the Ohio state library is preparing 
a digest of the primary laws of all the states. The legislative reference section 
of the New York state library has conducted by questionnaire an inquiry into the 
operation of the primary in many states based on the opinions of informed persons ' 
in the states. The platforms of both major parties in Maine advocate the repeal 
of the directe primary law. The bureau of research in municipal government of 
Bowdoin College has collected the opinions of many political scientists, poli- 
ticians, and officials, throughout the country FRE the direct primary, as a 
ROUE for SEIS RATE action. 
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Federal Control over Industry. Legal history teaches two doctrines, 
which seem at first glance diametzically opposed to each other, with 
referehce to the current agitation concerning the dangers of federal 
encroachment. First, that the agitation, in so far as it is called out by 
a temporary accidental state of atairs due to the war, is ephemeral. 
On the other hand, the essential fects involved. are of a type that are 
always with us. In other words, fsderal encroachment, when stripped 
of the mask and guise that tempcrarily makes it seem dreadful, is a 
perfectly natural phenomenon quite familiar to students of Anglo- 
American law, and, for that matter, of other legal systems. 

‘As a bogie it appears periodically to frighten us. The last time it- 
wandered on earth was thirteen 2r fourteen years ago. A flood of 
periodical literature, at least two books, the major part of a session of 
the American Political Science lo on and two of the leading 
addresses before the American Bar Association, all in 1908, make up 
the bulk of the recent, though not of the current, bibliography of the 
subject. The state of mind of the country at that time was humorously 
illustrated at the Gridiron Club dinner of 1907. There one who was ` ` 
supposed to. impersonate the President of the United States of ten 
years later erased the chalk lines which divided the states on a map of 
the United States. What prompted such feelings at that time was, 
of course, the aggressiveness of the administration of Theodore Roose- 
velt which not only made the average citizen feel the presence of the 
national government as a factor in his daily life, but which had the. 
further merit or demerit . of being well advertised, The big stick 


1 Proceedings of the American Political Science Association, 1908: Leacook, 
“The Limitation of Federal Government; Ford, ‘The Influence of State Pol- 
itics in Expanding Federal Power;" Moore,. ‘The Increased Control of State 
Activities by Federal Courts; Anderson, “Increase of Federal Power under the 
Commerce Clause of the Federal Constitution." Papers before the American 
Bar Association, 1908: Hanford, ‘National Progression and the Increasing 
Responsibilities of our National Judiciary;" Farrar, “The Extension of the 
Admiralty Jurisdiction by Judicial “nterpretation.” Books: Pierce, Federal 
Usurpation (New. York, 1908); Moseley, Federal ee ee A ad of the 
Power iid Congress Over Railroads (Privately printed, 1907). TE 
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of the cartoonist was perhaps as effective as the tist of new statutes, or 
the prosecutions under old statutes attributable to this administration, 
in awakening any sticklers for states rights who still remained in the 
South and even in winning converts in the North to an appreciation 

. of our country’s peril. The words of Theodore Roosevelt uttered in 
. 1907 were still fresh in the mind of the country: > ‘: 

“State rights should be preserved when they. mean the people's 
rights, but not when they mean the people's wrongs; not, for instance, 
when they are invoked to prevént the abolition of child labor, or to 
break the force of laws which prohibit the importation of contract 
labor to this country; in short, not when they stand for wrong or oppres- 
sion of any kind or for national weakness or impotence at home or 
abroad; . .'. . The states have shown.that they have not the 
ability £o, curb the, power of syndicated wealth, and therefore in the 
interests of the people it must be done by national action."* . | 

A federal child labor bill had been introduced and was being met by 
serious opposition from the South. Furthermore, as one of the speakers 
before the. American Political Science Association said, “The attention 
of the country has been recently sharply called to the matter of state 
activities by the federal courts in several cases decided before the 
Supreme Court”? The text makes clear that he refers particularly 
to the cases of Ex parte Young* and Hunter v. Wood,’ with reference to ` 
state. attempts to regulate railway rates. | 

During the administration of President Taft, the national govern- 

" ment continued most of the activities of the preceding administration, 
- but with much less noise. And it so happened that the failure of 
the child labor bil and the holding of the Supreme Court that the 
Federal Employers' liability Act was unconstitutional, allayed ihe 
fears of federal usurpation for the time being.". | 


Por ? 


1 Quoted i in Pieres, op. cit., p. 270. 

3 Moore, op. cit., p. 69. 

41908, 209 U.S. 128-204. 

5 1908, 209 U. S. 205, 211. "m 

5 À child labor act was-advocated at that time by Senator Beveridge and one 
was passed for the District of Columbia (May 28, 1908, 25 Stat. at L. 420). For 
& contemporary discussion of the federal Child Labor Bill then pending, and the 
litigation over the Employers’ Liability Act for Carriers (Act of June 11, 1906, 34 
. Stat. at L. 232), see Pierce, op. ctt., 284-201. . The Employers’ Liability Act was 
held unconstitutional for failing properly to exclude intrastate commerce from 
its scope, on January 6, 1908, in Howard v. Illinois Central R. R. Co. (207 U. 8. 
463, 62 L. ed, 297). It was superseded by a more carefully drawn act, that of 


f ~ 
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Early in the course’of the next administration, it was held that the 
Migratory Bird Act could not be upheld either as an exercise by Con- 
gress of the power to regulate commerce or as an attempt to protect 
the property of the United States. It was beginning to look as if 
Hamilton had been right after all when he said, "It will always be 
more easy for the state governments to encroach upon. the national 
authorities than for the national government to encroach upon state 
authorities.”® One may surmise—if one is permitted to wander into 
the realm of hypothetics—that the subject would hardly have been 
revived today had it not been for the demonstration of the latent powers 
of the national government which the war afforded. While it was on, 
there was & widespread feeling that it was unpatriotie to question the 
power of the national government in any respect. . Under the impetus 


April 22, 1908 (35 Stat. at L. 65), amended April 5, 1910 (38 Stat. at L. 291), and 
upheld in Mondou v. N. Y., etc. R. R. Co. (1908, 223 U. S. 1, 58 L. ed. 327), Of. 
also Pederson v. R. R. Co. (1913, 229 U: 8. 146, 57 L. ed. 1128). A Child Labor 
Act was passed September 1, 1916 (39 Stat. at L. 675), the constitutionality of 
which was denied in Hammer v. Dagenbart (1918, 247 U. S. 251, 62 L. ed. 1101). 
Cf. Gordon, ‘The Child Labor Law Case," 32 Harvard Law Review, 45. See also 
note” 59. 
7 The Migratory Bird Act (March 4, 1913, 37 Stat. at L. 847) was held unconsti- 
tutional in the following cases in the state and federal courts: United Statés v. 
Schauver (1914, 214 Fed. 154); United States v. McCullagh (1915, 221 Fed. 288); 
" State v. McCullagh (1915, 96 Kans. 786, 153 -Pac. 557); State v. Sawyer (1915, 
113 Me. 458, 04 Atl. 886). In this instance, the resources of the national govern- 
ment were not exhausted by resort to the theory of interstate commerce or the 
protection of property of the United States or implied powers of the national 
' government. The-treaty-making power was invoked in order to bring about 
— directly what could not be done by legislation. On August 16, 1916, a treaty 


between the United States and Great Britain on behalf of Canada was made . 


with reference to the subject, and on July 3, 1918 (40 Stat. at L. 755), it was put 
into effect by a re&nactment of the provisions previously held unconstitutional. 
Under the second act prosecutions were commenced in several states to raise the 
question whether the President and Sena:e could thus make possible by treaty , 
what Congress could not otherwise do by legislation. Allof the district courts 
seemed to have agreed that they could. In State of Missouri v. Holland (1920, 
.252 U. 8. 415, 64 L. ed. 64), the second act was held constitutional. See the learned 
note, antedating this decision, in 33 Harvard Law Review, 281. ` | 
5 The Federalist, No. 17, quoted by Leacock, op. cit. The devious ways in 
which the state may encroach on federal authority are nowhere better illustrated 
_than in Professor Powell's studies on “Indirect Encroachment on Federal Author- 
ity by the Taxing Powers of the States," 31 Harvard Law Review, 321, 572, 721, 932, 
and 32 ibid., 234, 374, 634, 902. This study, however, shows also that in the last 
ten years there has been not only a tendency to check such encroachment by 
judicial decisions but also a move in the opposite direction. 


“ 
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of that feeling, such a book as Commissioner Henry Lichfield West’s 
Federal Power, its Growth and Necessity (1918) is to be explained. The 
author not only admits the fact of federal usurpation—he glories 1n it. 

The acute stage of national control brought about by war conditions 
has passed. And yet if a chart could be drawn with a curve in which 
the accidents of personality and temporary necessity could be averaged, 
there is no doubt that it would show a great increase of the relative - 
importance in our lives of national control as compared with state 
control. What is not so apparent is the method by which the national 
government has proceeded. Most of the discussions have been parti- 
san, to the extent at least that they have either accused the courts of 
surreptitiously amending.the Constitution or else have defended and 
even praised the courts for their readiness to adapt the Constitution 
to new conditions. 

What has actually been done, however, is bs no means the work of 
the courts alone. The part of the executive in the Roosevelt and 
Wilson administrations was far more conscipuous than that of the 
courts. The legislative contribution to its development will be apparent 
from a mere enumeration of the principal statutes involved: the be- 
ginning of the authorization by Congress in 1866 of transcontinental 
railways,? the Interstate Commerce Act of 1887" and its amendments," 
and a host of smaller acts such as the Sherman Anti-Trust Act of 1890," 
the Lottery Act of 1895," the Safety Appliance Acts of 1893, 1903, and 
1910, inspections of grasses, ete., 190415 the Employers’ Liability Acts 


? Act of June 15, 1806 (14 Stat. at L. 66). The act was ''to facilitate commer- 
cial, postal and military communication among the several states." This act, 
which represents the first attempt of the government to grant charters for rail- 
roads in states without their consent was upheld even as to roads within a state, 
in Californie v. Pacific R. R. Co. (1888, 127 U. B. 1, 32 L. ed. 150). i 

18 Act of February 4, 1887 (24 Stat. at L. 379). 

1 Act of March 2, 1889 (25 Stat. at L. 855); act of February 10, 1891 (26 Stat. 
at L. 743); act of February 19, 1903 (32 Stat. at L. 847); June 29, 1906 (34 Stat. at 
L. 584); June 18, 1910 (36 Stat. at L. 539); May 29, 1917 (40 Stat. at L. 101); August 
10, 1917 (40 Stat. at L. 272); February 28, 1920 (41 Stat. at L. 2m 474). ^ 

& Act of July 2, 1890 (26 Stat. at L. 209). 

13 Act of March 2, 1895 (28 Stat. at L. 963). See also notes 45 and 46 below, 

14 Acts of March 2, 1893 (27 Stat. at L. 531); March 2, 1903 (32 Stat. at L. 943); 
April 14, 1910 (36 | Stat. at L. 208). 

18 Act of April 28, 1904 (33 Stat. at L. 283). 
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of 1906, 1908 and 1910.16 the Hallmarx Act of 1905 and 1906,!7 the Com-, 
 modities Clause!® and the Pure Food and Drugs Act?* of the same year, 
standards for grades of cotton, inspection of seed grains, ete., 1908; 
the Meat Inspection Act of 1907, the White Slavery Act of 1910,3 
the act as to arbitration of carriers Isbor disputes of 1913,% the Migra- 
tory Bird Acts of 1913* and 1918, the various package marking acts,” the 
Federal Reserve Act” and the Webb-Kenyon Liquor Act?’ of the same 
year, the Federal Trade Act?® and Anti-trust Act of 1914,” the Farm 
Loan Act of 1910,? the Child Labor Act of 1916,“ the Hight-hour Rail- 
road Act of 1916.7 | | 

By no means every attempt of Congress has been upheld by the 
Supreme Court. Nor has that court acted uniformly in the direction, 
of extending national power. It declared, for example, in 1869 that 
insurance was not commerce, and having sworn to its hurt, it changed 
not. Its definition of commerce, while very comprehensive in some 
respects, is after all surprisingly limited. The famous sentence in 


1$ Act of June 11, 1906 (34 Stat. at L. 232); April 22, 1908 (85 Stat. at L. 66); 
, April 5, 1910 (86 Btat. at L. 291). Cf. note 6, above. 
17 Act of February 21, 1905 (33 Stat. at L. 732); June 13, 1906 (34 Stat. at 
L. 260). i f 
18 Act of June 29, 1906 (34 Stat. at L. 581). 
-19 Act of June 30, 1906 (34 Stat. at L. 168). 

20 Act of May 23, 1908 (35 Stat. at L. 250). 

3 Act of March 4, 1907 (34 Stat. at L. 1256). Earlier acts € on the 
subject had been passed in 1890, 1891, 1903, 1905, and 1906. 

31 Acts of March 26, 1910 (36 Stat. at L. 263) ; June 25, 1910 (38 Stat. at L. 825). 

13 Act of July 15, 1918 (38 Stat. at L. 103). 

4 See note 7, aliove. 

235 Acts of August 3, 1912 (87 Stat. at L. 251), as to branding of — barrels; 
March 4, 1904 (35 Stat. &t.L. 1137), as so intoxicating liquor; August 23, 1916 
(39 Stat. at L. 530), as to barrels of lime; August 20, 1912 (37 Stat. at L. 316); 
as to conspicuous branding of horse meat, Act of July 24, 1919 (41 Stat. at 
L. 234, 241). 

15 Act of December 23, 1913 (38 Stat. as L. 251). 

37 Act of March 1, 1913 (37 Stat. at L. 309). 

38 Act of September 28, 1914 (38 Stat. st L. 717). 

29 Act of October 15, 1914 (88 Stat. at L. 730). 

30 Act of July 17, 1916 (39 Stat. at L. 3€0). 

31 Act of September 1, 1916 (89 Stat. et L. 676). Cf. note 6, above. 

33 Act of September 3, 5, 1916 (39 Stat. at L. 721). : 

# Paul y. Virginia (1869, 8 Wall. 168, M L. ed. 357). 

“N. Y. Life Insurance Co. v. Cravens (1900, 178 U. S. 389, 44 L. ed. 1110); 
N. Y. Life Insurance Co. v. Deer Lodge Co. (1913, 231 U. S. 495, 58 E. ed. 232). 
Cf. Cooke, The Commerce Clause of the Federal Constitution, secs. 7-9. 
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Gibbons v. Ogden,* "Commerce undoubtedly is traffic, but it is some- 
thing more: it is intercourse,” was big enough to include the railroad, 
the telegraph,’ and the telephone’? in their turn. But it has somehow 
or other carried with it the suggestion that commerce does not include 
anything but intercourse. It has been denied, for example, that a 
- -grain elevator engaged in the business of storing grain in the course of 
interstate transportation is engaged in interstate commerce,? and manu- 
facturing and commerce have been emphatically distinguished. In 
Kidd v. Peterson,“ Mr. Justice Lamar says that manufacturing is the 
transformation or the fashioning of raw materials into a changed form 
for use. In the case of the United States v. Knight, it was said: 

“Tf it be held that the term [commerce] includes the regulation of 
all such manufactures as are intended to be the subject of commercial 
transactions in the future, it is impossible to deny that it will also in- 
clude all productive industries that contemplate the same thing. The 
result would be that Congress would be invested to the exclusion of the 
States with the power to regulate not only manufactures, but also 
agriculture, horticulture, stock raising, domestic fisheries and mining; ' 


‘ 31824, 9 Wheat 1, 229, 6 L. ed. 23. 

** Consistently since the legislation of 1866, mentioned in note 9, a 

3 The Ohio supreme court once held that the sending of telegraph messages 
was not commerce, Western Union Tel. Co. v. Mayer (1876, 28 Ohio St. 521). 
This decision has been completely overwhelmed, however, by the almost uniform 
holding of almost every other jurisdiction. Cf, W. U, Tel. Co. v. State Board of 
Assessment (1889, 132 U. S. 472, 33 L. ed. 409). 

` 35 Act of June 29, 1906 (34 Stat. at L. 584), added to the jurisdiction of the 
Interstate Commerce Commission telegraph, telephone and cable companies 
(whether wire or wireless) engaged in sending messages from one state, territory, 
or district to another. ' 

1? Cargill Co. v. Minnesota (1901, 180 U. S, 452, 45 L. ed. 619). The produc- 
tion of plays has been held not to be commerce under the New York penal code, 
People v. Klaw (1907, 106 N, Y. Sup. Ot. Rep. 341, 350, 55 Misc. Rep. 72). The 
baseball industry is not interstate commerce. Cf. 34 Harvard Law Review, 559; 
16 Michigan Law Review, 867; The National League et al. v. The Federal Base- 
ball Club of Baltimore, Inc. (48 Wash. L. Rep. 819); American Baseball Club of 
Chicago v. Chase (86 Mise. Rep. 441,149 N. Y, Sup. Ct. Rep. 6). Noris the pres- — 
entation of grand opera by a company on tour interstate commerce, Metropolitan 
Opers Co. v. Hammerstein (1914, 162 App. Div. 691, 147 N. Y. Sup. Ct. Rep. 542). 
' Nor is & personal service contract between citizens of different states interstate 
commerce; Williarhs v. Fears (1900, 179 U. S. 270, 45 L. ed. 188). Service ren- 
dered by & mercantile agency is not commerce, State v. Morgan (1891, 2 8. D. 82, 
48 N. W. 314, [writ of error dismissed, 1894], 159 U. 8. 261, 40 L. ed. E 

40 1888, 128 U. 8. 1. 


Nu 
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in short, every branch of human industry. The business of refining 
sugar is a manufacture, and not an operation of commerce, and there- 
fore not within the commerce clause of the Federal Constitution.’ 

The theory is simple enough. Yet when the Supreme Court was 
faced with the practical question of determining which initiatory proc- 
esses connected with selling and transporting were comimercial in 
their nature and which of a manufacturing type, their inaccurate eco- 
nomic definitions of these economic terms caused them endless trouble. 
The solicitation of a drummer was held to be commerce.“ The busi- 
ness of conducting a correspondence school is interstate commerce,* 
as is that of selling natural gas after its severance from the ground,“ 
and the transmission of lottery tickets.5 Indeed it would seem that 
not only the transmission but also the issuing of lotiery tickets was 
within national control.“ This leads to the narrow question—not 
entirely unrelated to the control of patents and copyrights—whether 
the misbranding of goods within a state may be made a national offense? 
It was so. held, in United States v. Chas. L: Heinle Specialty Co., 
and the Marking of Packages Act of March 3, 1913, carries this theory 
further. The commodities clause of 1906 as construed in United States. 
v. D. & H. Railway Co.** goes far towards establishing the doctrine 
that the conditions under which & thing is produced may be controlled 


^. by means of the national power to exclude articles produced in the pro- 


hibited manner from interstate transportation. 

Finally, the Anti-Trust Act of 1914 affects industry directly as well 
as indirectly in that it speaks of the unlawfulness of the condition that 
ihe purchaser or hirer of one's goods or wares shall not use the goods 
of a competitor? Such industries as the boot and shoe manufacturing 


4 1895, 156 U. S. 1. 

* Brennan v. City of Titusville (1803, 153 U. 8. 289, 38 L. ed. 119). 

* International Textbook Co. v. Pigg (1902, 217 U. 8. 91, 54 L. ed. 678). 

4 Haskell v. Gas Co. (1911, 224 U. S. 217, 56 L. ed. 738). 

# Champion v. Ames (1903, 188 U. S. 321, 47 L. ed. 492). 

** In the lottery case, cited above, Mr. Justice Harlan says: ‘May not Con- 
gress, for the protection of the people of all the states, and under the power to 
regulate interstate commerce, devise such means, within the scope of the Consti-. 
tution, and not prohibited by it as to drive that traffic out of commerce among 
the states?" 

17 1910, 175 Fed. 299. 

48 1908, 218. U. S. 366, 53.L. ed. 830. l 

* Section 3 makes it unlawful for any person engaged in commerce, in the 
course of such commerce to lease or make and sell, or contract for såle of goods, 
wares, merchandise, machinery, supplies, or other commodities whether patented 
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business which have heretofore been supplied with machinery onexactly 
that basis are particularly.affected. And the Federal Trade Commission 
Act of the same year gives such. broad powers to the commission, that 
it is not easy to say. where the line will be drawn between what the 


Supreme Court calls commerce and what it prefers to call manufacture.9? 


These illustrations of national control over industry are limited to 
the operation of statutes under the interstate commerce clause. The 
power of making or unmaking a business under the postal authority 
through fraud orders," the power of fostering or even creating new 
industries or of destroying old ones through the imposition of tariffs, 
the extension of the jurisdiction of United States courts by keeping 
the Bankruptcy Act alive,? and the chance of abusing national powers 
are beyond the scope of this study. An extreme example may, how- 
ever, be mentioned. When Congress (in 1913), had determined to 
interfere in the Paint Creek disturbances in West Virginia, it sent a 
committee to investigate whether there had been any violation of the 
immigration laws or other national laws involved in the causes of the 
disturbance. The same method was resorted to in connection with 


. purely local disturbances in the mines of Michigan and Colorado. The 
presumption, apparently, i that any community would rather make 


or unpatented; . . . onthe condition, agreement or understanding that the 
lessee or purchaser thereof shall not use or deal in‘the goods, wares, etc. of & 
competitor. 


so Tn section 4 the word “commerce” as used in the act is defined as follows: 
"Commerce Means commerce among the several states or with foreign nations 
or in any territory of the United States.” In section 5, “unfair methods of 
competition in commerce are hereby declared unlawful. The commission is 
hereby empowered and directed to prevent persons, partnerships or corporations, 
except banks and common carriers subject to the acts to regulate commerce, from 


_ using unfair methods of competition in commerce." In other words, commerce 


if distinctly understood as embracing something more’ than the transportation ' 
that had hitherto been emphasized as the chief, if not the only, element of inter- - 
state commerce. 

5! Based on Revised Statutes 3929 as amended, Act of September 19, 1890, ch. 
908, sec, 2, and Revised Statutes 4041 as amended, Act of September 19, 1890, 
ch. 908, sec. 3. 

& The earlier bankruptcy acts were all ostensibly passed for emergencies, and 
accordingly repealed within a few years after their passage. This was undoubt- 


_.edly the feeling of most people with reference to the Bankruptcy Act of July 1, 


1898. Instead of being repealed, however, it is still on the books (umended 
February 5, 1903, June 15, 1906, June 25, 1910, March 2, 1917), and from present 
indications. is likely to remain a permanent part of the jurisdiction of federal 


courts. 
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peace at any price than submit to the visitation of à congressional 

committee, or possibly there lurks behind this method the notion that 

if necessary an army can be sent inzo the state where the investigation 
is being carried on in order to protéct the congressional committee 

in its function of investigating. i 

The real basis for the extension of national power over industry 
is the simple fact that the greatly increased facility of communication 
has made a business unit of the country. Itis indeed open to question ` 
whether nationalization of power has gone or can go under our present 
Constitution as far as the actual nationalization of industry has gone. 
There are physical facts which the law Aaud passibus aequis attempts 
to follow. It is not so surprising t5 seé chalk marks erased as it is to. 

learn that the lines are mere chalk. 

* ' This consideration brings us to the second lesson. of legal history. 
To what extent are the efforts of the national legislature, courts and 
executive &uthorities capable of 5eing illuminated by reference, to 
comparative legal history? The closest analogy seems te be furnished 

| by the period when the Norman and Angevin kings of' England were 

"developing a national law and national courts to take the place of the 
innümerable local jurisdictions into ‘which England had theretofore 
been: divided. The entering wedge for this national jurisdiction was in 
those days the power of.the king over the highway, as it is with us the 
power of the. nation over the HENRY. The ‘whole history of those 
times remains obscure until we rea'ize that the king was not the foun- 
` tain-head of justice, but that the local jurisdictions were £o all intents 

and purposes states as independent of'the central jurisdiction of the 
king’s courts as our state courts are in theory independent of our 
national jurisdictions today. 

Of the efficiency of these royal courts in ire to rs 
` all jurisdictions there can be little Coubt. The local jurisdictions grad- 
ually sank into oblivion, and one after the other they disappeared. 
The subject matter that they had Landléd was dealt with by the king’s 
courts or church ia or entirely neglected. It was many years 
before the expression "no wrong without a remedy" had even a pre- 
sumptive force in the king's court, for there was always the possibility 
that a remedy existed in some other court. 

What were the methods by whieh the king took the jurisdiction -of 
the local courts? Many of the discussions of this part of English legal 
history are hazed over and obscured by the completeness of the.vic-' 
tory of the- king’s courts, They suggest that the powerful Norman - 
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kings deliberately and openly introduced substitute actions of their 
own to take the place of causes of action normally entertained by local 
courts. As a matter of fact, the Norman kings were too cautious, 
their advisers too wise, and their position too insecure to' permit of 
any such procedure. Besides, it must be remembered that legislation 
in the modern sense was unknown. That the Norman kings did 
not purport to introduce new laws is illustrated time and again by 
the use of the pious fraud of reintroducing the laws of King Edward 
the Confessor. The most high-handed act of the Conqueror himself 
consisted of his tabulation of the rights which he in theory possessed 
as the legitimate successor of Edward on the throne.* And all of these 
rights he tabulated on the theory that land-holding was to continue and 
revenues to go on in accordance with the laws of the Saxons. When 
his right-hand man, Lanfranc, clashed with his half-brother Odo over 
the possession of certain lands, they had to.call in old Bishop Athelric, 
an Englishman, to determine their claims in accordance with the laws 
of the land. This old man whom, the chronicler tells us, they brought 
in on à wagon, is the very embodiment of the continuity of Anglo-Saxon 
laws under the conquerors. The very forgeries of this period-are a... 
tribute to the theory that the old law continued. Otherwise, why 
speak in the name.of Edward the Confessor? 


55 Thus in his charter to the Portgerefa and the citizens of London, William 
the Conqueror wills "that ye be worthy of all the laws that ye were worthy of in 
King Edward's day." (Liber Custumarum, pt. 1, pp. 25, 260. Text and translation 
in Stubbs’ Select Charters.) The charter of liberties of Henry I, of the year 
. 1100, recites: ‘The law of King Edward I give to you again with those changes 

withrwhich my father changed it by the counsel of-his barons.” (Text in Stubbs’ 
Select Charters.) - Stephen’s charter of 1135 recites: “AL the good laws and good 
customs which they had in the time of King Edward I concede to them." (Trans- 
lated in 1 Translations and Reprints 6, p. b, from 1 Statutes of the Realm 4.) 

s ‘So very narrowly," the Anglo-Saxon Chronicle tells us, ‘‘did he cause the 
survey to be made that there was not a single hide nor a rood of land nor—it is 
shameful to relate that which he thought no shame to do—was there an ox, or a 
cow, or & pig passed by, that was not set down on the accounts, and then all . 
these writings were brought to him." 

55'T'he case of Lanfrane v. Odo is translated in Essays in Anglo-Sazon Law, 
p. 369. | 

# The great forgery which professes to be the laws of Edward the Confessor 
begins as follows:, ‘Here begins the law of the glorious king of the English, 
Edward. Four years after the conquest of this country, England, by King 
William, with the counsel of his barons, he caused to be summoned throughout 
all the counties of the land the English nobles, the wise and those learned in their 
own law, to hear their customs from their own lips. Thereupon from each and 
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. Under these conditions there was theoretically but little for the 
Bae s court to-do beyond the protection of the king’s peace and the . 
settlement of disputes in which the king was personally interested. 
Now the ‘king’s peace, it must be remembered, was not the only 
peace to be protected in England. There was the church peace, the' 
house peace, the folk ‘peace. To.violate any of these was not ne- 
cessarily to bring one under the jurisdiction of the king’s court. The 
story has often been told of how the king’s peace,. béginning with 


. the pretection of the king’s person and the prevention of dis- 


turbance in the king’s presence or in his house, came to be extended 
to the king’s servants in all places and eventually to persons specially - 
taken under the king’s proteczion and made his servants pro tanto." 
Whole classes of persons came to be included. Before long great roads, 
the king’s highways, and eventually all highways, came to be looked 
upon as directly involving the king’s peace, and so gradually its force 
was felt throughout the country. It remained only for the king on 
his coronation as an act of grace to take all persons in England into 
his care, and thus establish the foundation of public prosecution for - 


crimes in the king’s courts for various private prosecutions in various. 


courts. But the value of the king’s peace as an entering wedge was! ' 
not limited to criminal procedure. By alleging that the most ordinary: 
trespass had been committed contra pacem regis, vi et armis, it became 
possible to bring any case before the king’s justices. Other fictions;. . 
notably that of the king’s debtor, by which the king’s exchequer be- ' 

came a court for the trial of claims between man and man, gradually | 
made possible the transfer of innumerable cases to the centralized 
courts. ` À ios 

With centralized courts there came & éantpalivad law. "In d days . 

of Henry II there were various customs in England. In the days of 
Henry III it was possible to speak of the general custom of England, 


| ‘subject to slight local deviations. 58 To imagine that this transfer Was 


every county in the land die chosen men promised under out that to the best 
of their ability they would set forth their laws and customs, omitting Rene | 


adding nothing, changing nothing.” 


57 Cf. Inderwick, The King's Peace, Pollock, Oxford: Lectures, “The King’ ia 
Peace;" Howard, On the Development of the King’ 8 Peace and the NL Local 


. Peaca Magistracy. 


Cf. 1 Pollock and Maitland, p. 163, on the decline d istat customs in 
England. Gradually there develops a presumption that there is no local custom 
contrary to the general custom of England unless it is spécially apptoved. The. 


' . discussion ends with this significans statement: ‘No English county ever rebels 


for the maintenance of its customary law." 
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accomplished without vigorous controversies of the nature of states 
rights claims is to misread the entire history of the thirteenth cen- 
.tury. The controversies between the barons and the king are very 
largely controversies as‘ to jurisdiction. So long as feudalism remained 
a factor in the lives of the people, the royal courts had rivals. It was 
notthat the victory of the royal courts destroyed the feudal units. On 
the contrary, the feudal jurisdictions outlasted feudalism at least on 
paper.’ But as life in England became national, national jurisdiction 
had to expand to take care of it. It was not a question of the rights 
of localities, but of the duties of the nation. 

And so itis with us. State lines are not so clear in life as they used 
to be. I do not prophesy their disappearance. But so far as they fail to 
correspond to actualities, we may depend upon the “law in action” 

. to deviate.from the law of the books so as to meet the practical needs 
of business. If eventually the law books come to record what has hap- 
pened in life, it is misleading to brand the resulting federalization as 
federal usurpation. If anything is to be criticized or regretted in this 
. „connection, is it law or is it life?59 

à | NATHAN Isaacs. 
, University of Pittsburgh, School of Law. 


Federal Aid to the States. When a central authority orders a local 
subordinate government to take a certain course of action under penalty, 
ibis more than likely that the enforcement of the order will lead to 
difficulties, and it may even result in open defiance on the part of the 
local government. The effect is very different, however, when the 
central authority merely establishes a standard and promises to turn 
‘over cold cash to the local units which meet the standard. With 
governmental units as with individuals, rewards for work properly done 
-are more likely to produce desirable results than punishment for failure | 
-to obey orders. It is in recognition of this principle that so many” 
of the states have adopted the subsidy or state aid system in education 


53 Since this paper was read at the meeting of the American Political Science 
‘Association in December, 1921, several important decisions have been handed 
down by the Supreme Court of the United States: two illustrate the firmness 
of the hold of the national power on railroads as the result of a long tradition 
[Railroad Commission of Wisconsin v. C. B. and Q. Ry. (1922) 42 Sup. Ct. 232 and 
State of New York v. U. 8. (1922) 42 Sup. Ct. 239] ; and the other the comparative 
weakness of the national power in connection with new fields of social legislation 
[Bailey v. Drexel Furniture Co. (1922) U. S. Sup. Ct. Oct. Term, 1921, No. 657 
on the unconstitutionality of regulating child labor through federal taxation.] 
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and have more recently established the same practice in road building. 
In Switzerland, where opposition to complete central control over 
education has been strong, the subsidy system has increased federal 
influence without taking the control out of the hands of the cantonal 
, authorities. The British home secretary is given supervision over 
borough and county police by meens of a subsidy. The local govern- 
ment has been reimbursed by the exchequer to the extent of one-half 
of the total cost of maintaining its police system whenever the.home 
secretary certifies that certain standards have been met. Up to 1919 the 
contribution of the central government was limited to one-half of the 
cost of pay, including pensions, and clothing, but the present arrangement 
provides for the payment from the exchequer of one-half of all costs.! 

It does not necessarily follow, however, that all subsidies are the 
result of conscientious endeavors on the part of the central govern- 
ment to secure efficient local administration through the diplomatic 
use of rewards. The opponents of national aid in the United States 
- point out that the subsidy may be prompted by a desire to encroach 
unduly upon states rights, thatitis sometimes used by politicians as 
a mantle to cover the sins of the extravagant appropriation of national 
funds for local purposes, and thet the states are sometimes made to 
feel that the subsidy is a gift from the nationaltreasury when, as a matter 
of fact, it means merely taking money out of one pooket and putting 
it into another. | 

Twelve acts providing for national aid to the states in some form or 
another are today on the statute books. These acts may be divided 
into three groups: (1) The laws enacted from 1862 to 1906, giving aid 
to the states with comparativelr few conditions; (2) the recent acts 
which provide for the return to she state by the on government 
of a portion of the income from leases, royalties, etec., -accruing from 
natural resources owned by the national government and located within 
' the state; (3) the acts from 1914 to date, providing for conditional sub- 
sidies aad placing a large amount of gupervisory power in the national 
agencies. 

In thé first group belong the flows: the Morrill Land Grant 
Act, July 2, 1862; Additional Aid Act, August 30, 1890; Adams Act, 
March 16, 1906, supplementing end amending the Hatch Act of March 
2, 1887. The following are in the second group: the*National Forest 
Fund Act, March 4, 1907; es amended May 23, 1908, March 1, 1911, 


1 Report of the Committee on the Police Service of England, Wales and Giant 
(London, 1920). 
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and June 30, 1914; the Oil Leasing Act, February 2b, 1920; the Federal 
' Water Power Act, June 10, 1920. 

Acts providing for subsidies with detailed conditions are: the Smith- 
Lever Act, May 8, 1914; the Federal Aid for Roads Act, July 11, 1916, 


as amended November 9, 1921; the Smith-Hughes Act, February 23, 


1917; the Industrial Rehabilitation Act, June 2, 1920; the Chamber- 
lain-Kahn Act, July 9, 1918; the Sheppard-Towner Act, November 
23, 1921. 

The three acts in the first group were dacti for the purpose of 
encouraging agriculture and mechanical education. In the Morrill 
Act, which was the first law to grant national aid to the states, certain 

a lands were set aside for the use of agricultural and mechanical colleges. 
The additional act passed twenty-eight years later provided for the 
annual payment of $25,000 to each state for the purposes set forth in 


. the original act. The annual payment was later changed to $50,000. . 


These grants are comparatively free from conditions, ànd yet there 
'are certain fundamental principles, such as the requirement of military 
training and the equal treatment of races, which the states are required 
. to follow in order to receive the funds. , The Adams Act gives $30,000 
. to each state for the use of agricultural experiment stations. Here too 
the eonditions imposed are easily met, and.the national agency has but 
little power compared with that enjoyed under the acts of the third 
type, which will be described presently. 

As already indicated, the laws of the second type provide for un- 
conditional grants to the states. Under the National Forest Fund 
Act, 25 per cent of the proceeds from forest reserves are turned 
over to the state in which the reserve is located to be spent for schools 
and roads under the direction of the state legislature. Over a million 

.dollars was,turned back to the states under this law during the first 
year ending June 30, 1021. The Oil Leasing Act returns 373 per 
cent of bonuses and royalties from oil wella on publie lands to the states. 
The director of the budget estimated that the amount returned during 
the last fiscal year wóuld total one and one-half million dollars. As 
in the case of the forest funds, the state legislature has charge of the 
expenditure which must be for roads and education. The Water 
Power Act returns to the several states 374 per cent of the proceeds 
from licenses for the use of water power on national lands. None of 
these acts conditions the payments to the state, outside of the proviso 
that the Inóney received shall be expended for schools and roads. ` 
"Neither.is there any attempt on the part of the national government 
to supervise the details of expenditure. | 


Ar 
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It is the third type of national aid that is particularly interesting to 


‘the student of government. The six acts of this group, while turning 


national money into the state treasury, impose conditions upon the 
states, the fulfillment of which is. passed upon by national officials. 
The Smith-Lever Aci. This law not only inaugurated the idea of 
close coórdination of national and state agencies but also established 
the “fifty-fifty’ practice (duplication by state of national funds). Its 
purpose is to encourage instruczion and practical demonstration in 
agriculture and home economics 20 persons not attending college. 
The orginal act appropriated $1,080,000 to be allotted to the various 
states, with the proviso that the appropriation should be increased 
from year to year. In addition to the continuing appropriations pro- 
vided for in the law, & special appropriation was made in 1919 which’ 
has brought the total appropriation for the fiscal year 1921-22 up to 


' $5,580,000. This sum is apportioned among the states in the follow- 


ing manner: $480,000 is divided 2qually, $10,000 to each state; while 
the remainder is allotted to the several states according to rural popu- 
lation. In order to secure its allotment a state must duplicate all 
moneys received above $10,000. The duplication need not be from 
the state treasury, as all contributions from county or local authorities, 
from colleges, and from private individuals are credited to the state. 
In 1919-20, 67 per cent of the duplication came frorn state treasuries, 
28 per cent from counties and the remaining 5 per cent from colleges 
and local governments. : | 
But the state cannot fulfill the requirements of the law merely by 


duplicating the allotment of national money. All work done under 


the law is subject to the supervision of the department of agriculture 
and all plans and methods must be approved by the national govern- 
ment. In fact, all or any part of an annual allotment may be withheld 
from the state by the secretary of agriculture who, through the states 
relations service, administers the act. The land grant colleges are 
made the state coóperating ageneles, the state legislature designating 
what college is to act in states that have more than one land-grant 
college. This arrangement means that the secretary of agriculture 
can, in effect, give orders that must be obeyed by a land-grant college 
operated almost entirely at the expense of the state. The college is 
naturally desirous of receiving the allotment and hesitates about taking 
any action which will call forth the disapproval of the national agency. 

About 50 per cent of the amount spent under the Smith-Lever Act 
is for county agricultural agents, about 20 per cent for demonstrations 
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in the field of.home economics, and the remainder for agricultural 
specialists, boys’ and girls’ clubs, and publications. The beneficent. 
. effect of the law has been felt in the agricultural communities of every | 
state in the Union, although some of the land-grant colleges are com- 
plaining, perhaps with some justification, that the hand of the national 
department is resting too heavily upon them? 

Federal Aid For Roads Act. This.act followed the Smith-Lever Act 
by two years and was a further application of the dual principle of 
extending national control through state agencies, combined with the - 
“fifty-fifty”. scheme of appropriations. As the name: indicates, the 
purpose of this law is to aid the states in the construction (but not the 
maintenance) of rural highways: Here again the. secretary of agricul- 
ture administers the act, but this time through the bureau of public 
roads. The state highway department is.made the state codper- 
ating agency. All plans and projects for road building must be 
submitted to the national officials for approval. The national govern- 
ment, represented by the secretary of agriculture, has power to with- 
hold all or any part of a state allotment in case the plans or projects 
are disapproved, or in case the regulations of the department are 
disregarded in the state road-building program. An interesting provi- 
sion is that which ‘gives the secretary of agriculture power to withhold 
all aid in case the state fails properly to maintain roads already built 
under the law.’ 

This act carries a larger appropriation than all the other acts 
put together. $75,000,000 was appropriated for the fiscal year 
1921-22, and the report of the director of the budget makes oa 
for $125, 000,000 for the year ending June 30, 1923. 

“The money is apportioned to the states in the following manner: 
The fund is divided into three equal parts. One part is apportioned 
‘according to population, one according to area, and one according to 
mileage of rural and star mail routes. Under this arrangement Texas 
receives the largest apportionment, with New York second, Pennsyl- ` 
vania third and Illinois fourth. No state is to receive less than one- 
half of one per cent of the total; and this stipulation increases the amount 
available to Delaware, New Hampshire, Rhode Island and Vermont. 

The state must meet the national appropriation dollar for.dollar. 
This appropriation need not necessarily come from the state treasury, 
.a8 local government appropriations may be credited to the state. An 


3 The Relations of the Federal Government to Education. University of Illinois 
Bulletin, Dec. 26, 1921. 
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exception to the '' -hifty" scheme is made in states where more than 
5 per cent of the area of the state is made up of unappropriated lands. | 
In such states the federal government may contribute to the extent - 
of 50 per cent plus one-half of the percentage of the area of the state 
which is included in public lands - Under this rule ten western states ` 
may receive more than half the cost of road construction from the 
national treasury. Thus Utah my receive 75 per cent of the construc- 
tion costs, while Nevada may charge as high as 87 per cent of her road. 
construction costs to the national government. Outside of these ten 
states, where the limit varies, the contribution of the central govern- 
ment is limited to $20,000 per mile. | 

— The national appropriation anc the state funds matching it must be 
expended on & connected road system not to exeeed seven per cent of 
the total mileage of highways in the state. There are other regulations, 
as to the amount to be spent on trunk highways, width of roadbed, 
ete., and all of these regulations may be enforced by the national gov- 
ernment on penalty of losing national aid. 

There seems to be little complaint of “federal interference" from the 
state highway departments. A questionnaire sent by the writer to 
the forty-eight state highway departments brought back an almost 
unanimous verdict- of satisfaction with the present system of national 
aid for roads. | 

Only two of the thirty-six departments reporting failed to state that 
the situation in their respective states had been benefited materially by 
national aid, and in many instances the state officials were loud in their 
praises of the system. The objection to national aid which is voiced by : 
many of the land-grant colleges does not seem to be shared by the coóp- 
erating agencies under the roads act. 

Prior to 1917 the national government took no active part in road 
building. Now fully half the roads under construction receive national 
aid. In October, 1921 there were 27,000 miles of road completed ‘or 
under construction. | . | 

The Smith-Hughes Act. The purpose of this act is to aid the states 
in the promotion of vocational education. There are three separate 
and distinct appropriations under this act. The first is to be used. for 
salaries of educators in agriculture, and varies in amount from $500,000 
in 1918 to $3,000,000 in 1926 aad thereafter. This fund is allotted 
to the several states on the basis of rural population. The second 
_ appropriation is for salaries of educators in the field of trade and indus- 
try, including home economies. The amounts under this head coincide 
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with the appropriation under the first head. 'The moneys under this 
head are allotted to the states on the basis of urban population, 
and not more than 20 per cent of the total can be used for teachers 
‘in-home economics. This section, of the law is criticised by those in- 
terested in the development of home economics because of the 20 per 
cent limit. Objection is also made to the ‘basis of allotment, as the 
need: for instruction in home economics is in proportion to total pop- 
ulation rather than to urban population, which is the basis mentioned 
in the law. The third set of appropriations "is for the training of 
teachers in the field of vocational education, and the amounts vary 
from $500,000 in 1918 to $1,000,000 in 1926 and thereafter. This 
fund is apportioned to the states on the basis of total population. 
The state directly, or. through local government appropriations, is 


required to duplicate all national moneys, and both state and na- - 


tional funds must be spent for salaries only, except in connection with 
teacher training where money may be expended for buildings and 
grounds and other necessary expenses as well as for salaries. The state 
may accept one or more of these funds, but the teacher training fund 
must be accepted in order to get other funds in the same field. The 
funds must be used for the benefit of persons over fourteen years of 
age, and the work done must be below college grade. 


The Smith-Hughes Law is administered by the federal board of . 


vocational education, which, consists of the secretary of agriculture, 
the secretary of labor, the commissioner of education and three members. 
appointed by the President and the Senate. The state must establish 
- & board of not less than three members, which may be regularly es- 


tablished board of education, to act as the state agency to codperate 


with the federal board. 

The state board must submit detailed plans for carrying out its 
program of vocational education. This plan must be approved by 
by the federal board, which is given great advisory power and has 
arbitrary and plenary power to withhold the subsidy. There seems to 
be very little objection to “federal interference’ on the part of the 
. state authorities. Questionnaires submitted to the superintendents 
of public instruction in the several states indicated that an overwhelm- 
ing majority of these officers are well pleased with the law and its 
, administration, - 

The Industrial Rehabilitation Act, This act, which aims to cobper- 
_ ate with the states in the rehabilitation of persons disabled in industry, 


: ` 
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should not be confused with the so-called vocational rehabilitation 
act which provides for the training of ex-soldiers. The latter law is 
administered directly by the naticnal government while the former is 
carried out by the states under the supervision of the national authori- 
ties. The federal board of vocational education, which is charged with 
administering this act, was up to a short time ago also in charge of the 
soldier rehabilitation. At present this board has charge of the Smith- 
Hughes Law as well as civilian rehabilitation. The administration of 
soldiers’ rehabilitation has been turned over to the newly created 
veterans’ bureau. 

` The state board provided for in the Smith-Hughes Law is made the 
. state codperating agency by the industrial rehabilitation act. As far 
a8 agencies are concerned this act is merely a supplement to the Smith- 
Hughes Act. In other respects, too, it resembles the latter measure. 
The federal board is given powers of supervision and may withhold 
national aid’: The national appropriation, which is approximately 
$1,000,000 annually, is apportioned to the states according to popula- 
tion, and the state to receive the ad must not only obtain the approval 
of the federal board but must, as is the case in the Smith-Hughes Law, 
duplicate all national moneys directly or indirectly. 

Any one who by reason of physical defect, due to any cause, is 
incapacitated for work may receive training through this fund. No 
national money, however, must be expended for buildings and grounds. 
A plan showing details of administration, courses of study, methods, 
qualifications of teachers, etc., must be submitted annually by the 
state authorities to the federal board. Unless this plan is approved 
no national aid can be received. 

Chamberlain-Kahn Act. The purpose of this act is to codperate 
with the states in fighting venereal disease. The work under this 
act has practically been discontinued during the year 1921-22 because 
of lack of funds. The director of the budget recommended an appro- 
priation of $500,000 for the year ending June 30, 1923, and it would 
be improper to consider the law a dead letter" The inter-departmental 
social hygiene board, consisting of the secretaries of war, the navy, 
the treasury and their representatives, is designated as the national 
agency, and the state board of health is made the state coóperating 
agency. This board has advisory powers and may withhold aid. The 
act provides for the apportionment of funds among the states accord- 
ing to population, with the usual proviso that the states must dupli- 
cate national moneys. Duplication by the state was not required for 
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the year ending June 30, 1919, but since that time the states have been 
required to match the national expenditures with state moneys. 

The Sheppard-T owner Act. This act, commonly known as the Ma- 
ternity Bill, aims to coóperate with the states “in the promotion of 
the welfare and hygiene of maternity and infants." This, the most 
recent of the acts extending national control through subsidies, was 
enacted in the closmg days of the special session of the present Congress. 
It is too early to state its effect but it is already looked upon with favor 
by state officials. Less than a month after its final passage the states 
began to accept its provisions and to apply for a share in the appropria- 
tions. The act appropriates two funds: (1) $480,000 for the fiscal 
year 1921-22, to be divided equally among the states. For the follow- 
ing year and for four years thereafter, $240,000 is annually appropriated 
for equal distribution. The state need not duplicate this fund but its 
officials must submit to national supervision in order to obtain its equal 
share. (2) An additional appropriation of $1,000,000 annually for 
the next five years is to be apportioned to the states on the basis of - 
population, after each state is allowed $5,000 regardless of population. 
The national monéys from this fund must be duplicated by the states - 
by direct appropriation. The children's bureau of the department of 
laboris charged with administering the law, and the child welfare division 
of the state board of health is named as the state coóperating agency. 
The state board must submit detailed plans to the national bureau 
which enjoys great supervisory power and has authority to withhold 
aid. À unique feature is the provision which allows the state to appeal 
to the President of the United States from the decision of the chief of 
the children's bureau in case aid is withheld. The law creates the 
board of maternity and infant hygiene made up of the chief of the 
children's bureau, the surgeon general of the publie health service and 
the commissioner of education. This board has very few duties out- 
side of approving certain acts of the children's bureau. 

Proposed Measures. Two bills now before Congress may be 
mentioned in connection with this discussion: (1) the so-called Ameri- 
canization Bill introduced by Senator Kenyon, and (2) the Towner- 
Sterling Bill which provides for the establishment of a department of 
education. © | 

The Kenyon Bill appropriates $5,000,000 the first year, and $12,500,- 
000 annually thereafter, to be apportioned among the states according 
the numbef of illiterates and non-English speaking persons over six- 
teen years of age in each state. The secretary of the interior through 
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the bureau of education is given wide supervisory powers and the 
power to withhold aid. Following the example set by thé acts described 
‘above, the bill requires duplication, auy or indirectly, of all national 
moneys. - 

The Towner-Sterling Bill is a ne measure. It provides for 
an annual appropriation of $100,000,000. This appropriation is divided 
into five parts each with a different purpose and each apportioned among 
the states in a peculiar way. In order to receive its allotment a state 
must duplicate from state or local treasuries all funds received from 
the national government. The secretary of education, proposed under 
the bill, is to be given only supervisory powers. While the bill goes 
farther in the matter of appropriations, and is wider in scope than any 
subsidy act now on the statute books, it gives less power to the national 
agency than any other subsidy measure. The secretary of education 
is given only advisory powers, ard in case a state fails to eomply with 
the law his only recourse is to report the matter to Congress. National 
aid cannot be withheld from any state which makes the annual report. 

The measure is opposed by a very active group of educators who 
feel that even though the measure does not give plenary power to the 
national government, it is nevertheless a step in the direction of extreme 
centralization in education. Up to the present, however, a majority 
of educators seem to favor tha bill. 

The resemblances among the six acts establishing conditional sub- 
" gidies are striking. Each one provides for close coöperation between 


the federal government and the state and gives the federal officers 


great powers over the coóperating state agency. In every case the 
. statutes virtually declare certam state officials to be agents of the 
national government to the extent that their relationship with national 
. Officials is defined and established. In no case is the state under any 
compulsion to accept the law and the relationship is entered upon 
voluntarily. The requirement taat the state must match the national 
appropriations from state or local treasuries is common to all the acts. 
' The cardinal principle of these acts seems to include two items: (1) 
À willingness on the part of the state to permit its officials to be ad- 
vised if not actually commanded from Washington, in exchange for 
the payment by the national government of one-half of the expenses 
Of activities that have been ususlly looked upon as belonging primarily 
to the state; (2) A willingness an the part of the national government 
to pay one- half of the expenses of these activities on cohdition toat 
the state submits to a certain amount of national direction, 


-— 
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It is very clear that the inauguration of the conditional subsidy 
system greatly increases the power of the central government and per- 
mits an encroachment upon the states which would clearly be uncon- 


— .gtitutional if brought about by mandatory legislation. If the national 


government should order a state to build roads in a certain way, if, 
for example, the secretary of agriculture should issue an order to & state 
highway department, the enforeement of such an order would be fla- 
grantly in violation of the constitution. Yet the secretary of agricul- 
ture may suggest to a state engineer that in case certain orders relating 
to rogd construction are not followed to the letter the national aid will 
be withheld, and there is little likelihood that the state official will 
refuse to follow the suggestion. To contend that the children's bureau 
in Washington can issue orders relative to maternity hygiene which 
the state board of health in Ohio will feel obliged to obey, or that & 
national educational board can dictate polieies in the field of vocational 
education to a state board of education in Pennsylvania, would no doubt. 
seem like contempt for. the sovereignty of the states, and yet under the 
subsidy system & failure on the part of a state to give implicit obedience 


. 18 the exception rather than the rule. 


The arguments in favor of the extension of national control through 
subsidies are to a large extent the well-known arguments in favor 
of centralization and these need not be repeated here. Tt is further 


argued that the subsidy system preserves our dual system of govern- 


ment, leaving inherent power with the states but at-the same time giving 
to the national government a mild form of authority which is con- 
dueive to uniformity. | 
Against the continuance and further growth of the subsidy system 
are offered the equally well-known arguments against centralization 


and in support of local autonomy. It is pointed out further that the 


encroachment on local autonomy under the subsidy is more insidious 
and dangerous to free government than abrupt and open moves toward 
centralization. It is contended also, and with some truth, that the 
singling out by the national government of certain activities for encour- 
agement, draws state funds away from other equally worthy activities. 
Some edueators say that it often happens that money which should be 
spent by the state on its general educational program is diverted to 
vocational education in order to secure the national allotment. Some- 
times a state has limited funds at its disposal and is tempted to match 
the national allotment first, regardless of the claims of other branches. 
of the state government upon the state treasury. : 


LEGISLATIVE NOTES AND REVIEWS 
EDITED BY WALTER F. DODD 


Soldiers? Bonus. ines the close of the World War, one of the most 
generally agitated publie questions has been that of granting & bonus 
of some character to the ex-service men. The subject is now before 
Congress, has been considered by practically every state legislature, 
and has been acted on affirmatively by thirty-eight states. In six 
states, it was necessary to amend the constitution to permit the legis- 
lature to enact a soldiers’ bonus law. In five of these states, the 
amendment was ratified by an impressive majority of the vote cast, 
and in one state, the election has not yet bean held. The following 
table shows the result of the vote on the constitutional amendments 
heretofore submitted to the electors. 


CONSTITUTIONAL AMENDMENTS 


YOTE 
BTATE ART, AND BEO. DATB SUBMITTED 
Yes No 
Maine....... ..| New, Sec. 19, Art. IX Sept. 1920 | 105,712 | 32,820 
. Michigan...... New, Sec. 20, Art. X April 1920 | 471,159 | 185,002 
Missouri....... New, Sec. 44b, Art. IV August 1921 | 210,238 | 100,131 
Ohio......... ..| Sec. 2a, Art. VIII Nov. 1921 | 949,109 | 324, 447 
Oregon......... New, Art. XIe June 1921 | 88,219 | 37,866 
Pennsylvania..| Sec. 4, Art. IX Nov. 1924 


The bonus has been extended to soldiers in various forms, including 
the payment of a prescribed sum of money generally known as the 
cash bonus; loans for the purpose of acquiring & farm or a home, known 
as the land settlements; the remission of fees or the payment of a bonus 
direct to enable students to complete their education, known as the 
educational bonus; provisions for affording employment; and the pay- 
ment of a gratuity to soldiers who are disabled and are physically unfit 
for profitable employment. 

Cash Bonus. The cash bonus has been adopted and is now in force 
in Maine, Massachusetts, Michigan, Missouri, New Jersey, Ohio, 
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Rhode Island, South Dakota, Wiseonsin and Washington. Cash 
bonus laws have been enacfed and are awaiting submission to a referen- 
dum voté in Illinois, Iowa, Kansas, Maryland, Montana and Penn- 
sylvania; and provision for an optional cash, loan or educational 
bonus has been made in Minnesota, North Dakpta and Oregon. The 
aggregate amount of money necessary to pay the foregoing enumer-, 


ated bonuses is approximately $321,000,000. - The following tables 
.Bhow the cash bonus laws now ir force or awaiting the referendum, 
l the amount of the bond issue and the amount of the bonus paid. 


CASH BONUS 
(a) Laws Adopted and in Force 





STATE " BOND ISEUM AMOUNT OF BONUS 
Maiïnet............| $ 3,000,000 | $10C 
Massachusetts? ...| 20,000,000 | $10C 
Miehigan?......... 80,000,000 | $15 2ach month.of service 
Missourit. ........ 15,000,000 | $10 for each month of service, not to aa 
$250 
: New Jersey* ....:.| ' 12,000,000 | $10 for each month of Bervice, not to exceed: 
$100 
Ohiot............. 25,000,000 | $10 for each month of service, not to exceed ' 
> $250 
Rhode Island’ ...| 2,500,000 | $10C | 
' South Dakota? ... 6,000,000 | $15 for each month of service, not to exceed 
$400 : 
' Washington? ....| 11,000,000 ! $15 for each month of service 
Wisconsin!0........ 15, 000, 000 


$50 


J 


1 Lawe Special Session 1919, p. 62 and 264; Laws 1921, p. 113, 144 and 301. 
'*Laws1010, p.225; Laws 1920, Ch. 25). i . 
! Laws 1921, p. 753, 759 and 834. ? 


4 Laws 1921, p. 695. | | | : 
^ Laws 1920, p. 317; Laws 1921, Ch. 16 and 293. This law was ta to tha. 


voters on November 2, 1920, and was ratified by a vote of 534,532 to 165,555. 
* Laws, 1921, p. 620. Y 
' "Laws 1920, Ch. 1832; Laws 1921, Ch. 2048. The question of a bong issue was 
submitted to a referendum vote and doc by & vote of 10,535 to 1, 303. 
8 Laws 1921, p. 502. 
! Laws Special Session 1920, p. 7. This act was submitted to the electors in 
.Nov., 1920, and was approved by a vote cf 224,356 to 88,128. ` 
10 Paws 1919, Ch. 452 and 667. This act was submitted to the people on Sept. 2, 


1919, and carried by a vote of 165,762 tc 57,324. During the period ehding 1920, : 
tbe sum of $16,102,006.45 in bonus tax was collected. 


$10 for each month of service, not less than | 


7 
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(b) Laws to be Submitted to Referendum V ote 











STATH SON UE AMOUNT OF BONUS 

Illinois! Dé: . $55, 000, 000 | 50¢ for each day of service, not to exceed 
Iowaï............. 22, 000, 000 Pr each day of service, not to exceed 
CE ETE 25, 000, 000 a ae day of service - . 
Montanat......... 4,500,000 | $10 for each month of service, not to exceed 
‘Pennsylvania’ ....| 85,000,000 Send each month vi service, not to exceed 
Maryland*........ ji 


hp ‘+ 





1 Laws 1921, p.66. This law will not become operative unless approved by the 
voters at the election of November, 1922. 

' Laws 1921, p.371. This law will not become operative unless approved by 
the voters at the general election of 1922. 

3 Laws 1921, p. 407. This law will not become operative unless approved by 
the voters at the general election of 1922. 

* Laws 1921, p. 307. This law will not become operative unless approved by 
the voters at an election in 1922. 

* Laws 1021, p. 478 &nd 1236; amendment will not bs submitted to the people 
until November 1924. | 


* Laws 1922. — E 
, | CASH, LOAN AND EDUCATIONAL BONUS 
MTATN AMOUNT OF BOND ISUN AMOUNT OF BONUS 

Minnesotat........ - $20, 000, 000 $15 for each month of service, 
not less than $50; or allowed 
$200 tuition fees in obtaining 

education to July 1, 1924 
North Dakota! ...| One mill tax | $25 for each month of service to 


purchase & home or farm or 
complete his education 
Oregon?...........| Not exceeding 3 per | $15 for each month of service, 
"a cent of assessed not exceeding $500 or a real 
valuation of prop-| estate loan of $4000 
eriy of state , 


- 1 Laws 1919, p. 362; Laws 1921, p. 264 and 774; Laws Special Session 1919, P. 72. 
? Laws 1919, p. 398; Laws 1919 Special Session, Ch. 55; Laws 1921, Ch. 103. 
3 Laws 1921, p. 823, 622 and Ch. 201. 


- 
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Court Decisions. The soldier bonus acts have been before the courts 
on several occasions and have beer. sustained in Minnesota, Washington 
and Wisconsin and held invalid in New York. (144 Minn. 415; 170 
Wis. 218 and 251; and 231 N. Y. 465.) | 

Land Settlement Acts. Another form of aid to soldiers are the so- 
called land settlement acts. ‘These laws are so designed as to extend 
aid to veterans of all wars, including the World War. . In some states, 
they are provided for in addition to the bonus and incidentally are 
calculated to assist in the pre-eraption and cultivation of lands not 
already under private ownership. There were three states in which 
constitutional amendmenta on this subject have been submitted to the 
people. 


LAND BETTLEMENT—QCONSTITUTIONAL AMENDMENTS 





VOTE 


STATE | DATBSUBMITTED | ' PROVIBIONB 
Yes No 
Kansasi........| Nov. 1920 223, 490 201,550 | Amount of fund deter- 
mined by legislature. 
Missouri?...... Nov. 1920 379, 166 | 348,749 | Issue of $1,000,000 of 
bonds. | 
Oregon?........ June 1919 | 39,150 | 40,580 
! Laws 1919, p. 448. ! Laws 1621, p. 709 ! Laws 1919, p. 837. 


There are 18 states which have enacted settlement acts including 
Arizona! California,? Colorado,’ Idaho,‘ Maine,’ Missouri,’ Montana,’ 
Nevada,? New Mexico,? North Carolina, Oregon,” South Carolina,” 


1 Laws 1919, Ch. 141; Laws 1920, Ch. 58. 
1 Laws 1917, p. 1566; Laws 1919, p. 838; Laws 1921, p. 959 and 969. Will be 
, submitted to a vote of the people in Nov. 1922. 
+ Laws 1919, Ch. 151. 
* Laws 1919, Ch. 24. 
5 Laws 1919, Ch. 189. 
* Laws 1919, p. 704; Laws 1921, p. 304. 
? Laws 1919, Ch. 201. 
3 Laws 1919. li 
* Laws 1919, Ch, 127. ; 
1? Laws 1919, Ch. 266. 
1 Laws 1919, Ch. 303. 
13 Laws 1919. za 
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South Dakota,” Tennessee, 4 Utah,5 Washington, Wisconsin," and 
Wyoming.!8 The provisions of these laws are substantially identical. — 
They provide for the creation of a board with authority to administer 
the land settlement fund; establish a fund either by appropriation or a 
bond issue; provide for codperation with the United States government; 
the loaning of money at low rates of interest, long terms and small 
annual payments to soldiers and other persons who are eligible to 
avail themselves of the provisions of the-act; and afford in some cages 
instruction in the science of agriculture and provide employment for , 
soldiers. The Washington soldiers! settlement act, giving soldiers a 
preference in the right to purchase lands, was upheld in State v. Clausen 
(110 Wash. 525) as not in violation of the equal privileges and im- 
munities clause of the constitution. 

Educational Bonus. The educational bonus'is designed to assist 
‘students in the completion of their education and is usually granted in 
lieu of a cash bonus. There are 13 states which have made provision by 
- law for an educational bonus, including California, Colorado,” 
Ulinois,# Iowa, Kentucky,” Minnesota, New York,” North Dakota,” 
. Ohio? Oregon, South Carolina Washington and Wisconsin.*® 
. Six of these (California, Colorado, Oregon, South Carolina, Washington 

and Wisconsin) provide both for land settlement and educational 
bonus. EE 


15 Laws 1919, Ch. 315; Laws 1921, Ch. 325. 

14 Laws 1919, Ch. 140. 
- T Laws 1919, Ch. 74; Laws 1921, Ch. 75; Laws 1919, Ch. 108; Laws 1921, Ch. 76. 

15 Laws 1919, Ch. 188; Laws 1921, Ch. 90. 

17 Laws 1919, Ch. 506. 

18 Laws 1919, Ch. 143. 

13 Laws 1921, Ch. 579. Question of & bond issue is to be submitted to the 
po in Nov. 1922. (Ch. 578). 

20 Laws 1919, Ch. 23. 

31 Laws 1919, p. 922, 

21 Laws 1919, Ch. 160. 

33 Laws 1920, Ch. 07. 

4 Laws 1919, Ch. 338; Laws 1921, Ch. 214. 

26 Laws 1919, Ch. 606; Laws 1920, Ch. 898. 

36 Laws 1919. 

17 Laws 1921, p. 356. 

28 Laws 1919,°Ch. 428; Laws Special Session 1920, Ch. 56 and 12; Laws 1921, 
Ch. 201, Sec. 8. 

19 Laws 31920, p. 973. 

3 Laws 1919, Special Session, Ch. 5; Laws 1921, Ch. 394 and 327. 
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In an act of 1921, California has provided for the creation of the . 

veterans’ educational institution, which is in charge of a veterans’ wel- 
fare board and is to be operated for the benefit of World War veterans. 
The board is authorized to pay ‘ths transportation of students to and 
from the institution, tuition, fees, books and supplies. A monthly 
allowance of $40, or not to exceed $1,000 for each student, is made. 
Out of an aggregate appropriation of $200,000, Colorado provides for 
loans of not to exceed $200 to students to complete their education. 
Illinois grants free scholarships to any of the state institutions; Iowa 
lengthens the term of attendance at sehool and provides free tuition; 
Kentucky grants expenses at the state schools, including tuition, fees, 
room rent, fuel, light and traveling expenses; Minnesota affords funds 
for expenses not exceeding $200; New York established 450 scholar- 
ships which pay a stipend of $100 for tuition and $100 for maintenance; 
North Dakota grants $25 for each month of service, which may be 
applied in obtaining an education or purchasing & home; Ohio re- 
mits all tuition and matriculation fees: at state schools; Oregon pays 
$25 per month or not to exceed £200 per year for four school years; 

South Carolina and Washington remit all tuition at state schools; and 
. in lieu of the cash bonus, Wisconsin pays $30 per month or not to ex- 
ceed $1080 to any student. 

Disability Bonus. Nebraska has authorized the board of educational 
lands and funds to purchase $2,000,000 worth of securities and adminis- 
ter the income derived therefrom in the purchase of food, wearing 
apparel, medical or surgical aid, care or relief of soldiers." In Iowa, 
all funds remaining after the bonus is paid is used as a disability fund; 
and in Wisconsin the service reccgnition board may pay any soldier 
$30 per month as a disability pension. Vermont has extended state 

aid to World War veterans the same as soldiers of former wars. 
| | CHARLES KETTLEBOROUGH.. 
Indiana Legislative Reference Bureau. 


1921 Legislation Respecting Elections. Changes in general elec- 
tion laws in the various states in 1921 were numerous, but with a few 
exceptions (as with respect to absent voting, corrupt practices, and 
voting machines) not of great significance.. Two states, Missouri 
(Laws, 1921, pp. 315, 330) and New Jersey (Laws, 1921, ch. 196, pp. 

21 Laws 1919-21, Ch. 40. 

? Laws 1910, Ch. 457. : 

a Laws 1919, p. 178. 


} 
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516 ff.) MET revised their eléction ies the latter chiefly for the 

purpose of correcting the previous endctments, and the former thor- 

oughly revising the laws dealing with elections in cities of over 100,000 
" population and counties of over 150,000. 

Individual enactments of more than usual importance include the 
adoption by South Dakota of nonpartisan elections for judges of the 
supreme, circuit and county.courts (Laws, 1921, ch. 224, p. 331); and 
the abolition by the state of New York of the office of state superinten- 
dent of elections and the transfer of the function of investigating offenses 
_against the election laws to the local boards of elections (Laws, 1921, 
ch. 555, p. 1683). 

Qualifications for voting have been changed in Nebraska and New 
York. In Nebraska only citizens of the United States are now per- 
mitted to vote (Laws, 1921, ch. 92, p. 324). New York, by referendum, 
has added to its other qualifications for voting the ability to read and 
write English. As opposed to this development in New York, it should 
be noted that New Jersey, by a change in its law (Laws, 1921, ch. 196, 
p. 568) provides assistance in marking their modos for' persons hs 
cannot read English. | 

. In Tennessee the so-called “Dortch Act" of 1890, a general ballot 
law heretofore applying to cities and counties of certain size, has been 
made applicable to all counties, cities, towns and, civil districts is - 
state without regard to population (Laws, 1921, cH. 117, p. 289). , 
effect of the passage of this law is to provide for the E Nes. 
in all elections in the state of Tennessee. 

. Maine (Lawe, 1921, ch. 70, p. 72) has given ‘the towns of the seats 
the option of adopting the Australian ballot for the election of town 
officers. Heretofore the. Australian ballot has been in use in Maine in 
national, state, county-and city elections. The towns, however, con- 
tinued the time-honored practice of electing the town officers at the 
town meetings in the nianner usual to parliamentary bodies—by, ballot, 
as the election of each officer was reached in its order in the proceedings. `, 
The purpose of the new law is to save time in the election of town offi- 
cers, & matter of imperative necessity with the increase in population 
of many towns and the doubling of the suffrage in all of them. A 
practical result may be that me town meeting will lose much of its 
importance. : 

À new law in California (Laws, 1921, oh. 651, p. 1098) provides for 
the adoption by any city, county, or “city and county” of a method 
of counting the ballots which has been in use in San Francisco for several 


(r^ 
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years. By the method of “central count,” as itis called, the ballots, in- 
stead of being counted in the precin»ts and the returns made to a county 
officer, are sealed in the ballot box£s in the precincts and brought to a 
- publie building centrally located. There the ballots from all the pre ' 
- einets are counted. publicly in a large room under the direction of the 
. officers having charge of the eleccion. The experience in San Fran- 
cisco indicates that the advantages of this method of counting are 
that it saves time and expense, and in addition makes it easier to pre- 
vent fraud. It would seem, however, to be particularly useful only 
for cities or for counties small in area and densely populated. 

California (Laws, 1921, ch. 525, p. 828), Colorado (Laws, 1921, ch. 
117, p. 295) and Rhode Island (Pub. Laws 1921, January session, ch. 
2029, p. 49) have repealed their laws authorizing the use.of voting 
machines in public elections. On the other hand, New York makes 
the use of voting machines obligatory in cities of the first class (Laws, 
1921, ch. 391, p. 1228). It is provided that machines must have been 
installed in twelve per cent oi the polling places in the cities affected 
in time for the general election of 1921, in thirty-five per cent of the 
polling places by 1922, and by 1928 they must be in use in all polling 
places. If the proper local authorities fail to make provision for the 
use of voting machines, the secretary of state may take the necessary 
action. 

Arkansas has changed the time for holding general elections for state, 
county and- township officers, whose terms are set by the state consti- 
tution at two years, from the secord Monday in September to the next 
Tuesday after the first Monday in October in the even numbered years 
(Laws, 1921, ch. 81, p. 74). 

New Jersey assists in promoting party solidarity by making it possible 
to vote with one mark for all the candidates of one party for presidential 
electors (Laws, 1921, ch. 196, p. 559). | 

À number of states have made changes of no great significance, for 
example, increasing the number of election officers at general elec- 
tions when the number of voters is increased, a provision no doubt 
made necessary by the adoption cf woman suffrage (California, Iowa, 
Kansas, Nebraska, Oregon); prov.ding penalties for false certification 
by election officers (Colorado); prcviding that & voter moving from his 
precinct within thirty days of election shall not lose his vote (South 
Dakota); assisting blind &nd otherwise disabled voters (New Jersey, 
New Mexico); prohibiting electioneering within one hundred feet of 
the polls. (New Jersey). 
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Absent Voting. Arizona (Laws, 1921, ch. 117, p. 253), Nevada (Laws, 
1921, ch. 90, p. 153) and West Virginia (Laws, 1921, ch. 55, p. 158) 
have passed new absent voting laws, and Nebraska (Laws, 1921, ch. 
94, p. 350), Texas (Laws, 1921, ch. 113, p. 218) Vermont (Laws, 1921, 
act no. 4) and Washington (Laws 1921, ch. 143, p. 529) have made im- 
portant changes in the existing laws on this subject. The Arizona and 
Nevada laws, which are much alike, provide that a voter expecting to be 
absent from the county in which he lives on theday of any election may, 
upon application to the appropriate county officer, receive by mail or in 
person an absent voter ballot. He may then, in the presence either of 
the county officer or of some person authorized to administer oaths, 
mark the ballot and hand or mail it to the county officer, by whom it 
is transmitted to the precinct in which the voter lives. The ballot is 
canvassed just as any other ballot cast in the precinct. Both of these 
. statutes provide adequate protection for the honesty and secrecy of 
the vote. The penalty for violation of the Arizona act is rather light— 
fine not to exceed $100, or imprisonment not to exceed thirty days, or 
both. On the other hand, the penalty for violation of the Nevada sta- 
tute is imprisonment in the penitentiary for a term not less than one 
year and not to exceed five years. | 

The West Virginia statute is similar to that passed in Arizona and 
Nevada, except that it applies only to voters who expect to be absent 
from the state on election day. The changes in the Nebraska and 
Washington laws permit the voter who expects to be absent from the 
county where he resides on election day to vote by mail for all offices 
for which the election is held; including county and other local officers. 
Previously the laws in these states permitted the absent voter to vote 
on state offices only. 'The Texas law, which is very badly drawn, 
applies only to primary elections, and the amendment adopted in 
1921 18 to provide two methods of voting, one in person and the other 
by mail. The change in the Vermont law concerns the time within 
which application for absent voter's ballot must be made. 

It appears from an examination of the changes in absent voting laws 
that the tendency is to provide means by which an elector absent from 
his voting precinct can have as full and complete privileges as if he 
were present. Earlier laws on this subject permitted the voter to cast 
his ballot at any place in the state where he happened to be on election 
day, and in several states this limited him to voting only for state 
officers. .The later laws afford the privilege to the voter to participate 
also in the elections of county, town and city officers. "That is why 
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there must be provided special ballots for absent voters, and methods 
for issuing them and for insuring zhat they will be voted under some 
publie auspices and transmitted to the proper precincts protected from 
dishonesty and without violating the voters’ confidence. 

Corrupt Practices. Arizona (Laws, 1921, ch. 172, p. 428), California 
(Laws, 1921, ch. 583, p. 983), Iowa (Laws, 1921, ch. 197, p. 206), Kan- 
sas (Laws, 1921, ch. 184, p. 277), New Jersey (Laws, 1921, ch. 196, p. 
595), South Dakota (Laws, 1921, ch. 227, p. 335), and Wisconsin (Laws, 
1921, ch. 161) have made changes in their corruptpracticeslaws. In Ari- 
zona by the former law, candidates for various offices in primary elec- 
tions were limited in their campaign expenditures to a certain maxi- 
mum for all purposes. The new orovision is for the same maximum 
expenditures, but is exclusive of payment for stationery, postage, 
printing, and advertising in newspapers and moving picture shows. 

The California law extends the corrupt practices regulations to 
referendum elections as well as to campaigns for office. Every person, 
committee, firm, association, or public or private corporation which 
spends money for the purpose of 3ecuring the enactment or defeat of 
any referendum measure is obligec to file a statement of contributions 
and expenditures for campaign purposes within twenty days after the 
election, and these are to be made publie. Violation of the act is 
punishable by a fine of $1000, one-half of which goes to the treasury of 
the county in which the indictment is brought and one-half to the per- 
son lodging the information. Viclation is also subject to a civil suit 
by any'citizen for the recovery of an additional penalty of $1000. 

À previous Iowa law provided that a statement of expenditures should 
be filed: by candidates ten days after election. The new amendment 
provides that if & candidate receives any additional sums after the 
election he must file a sworn statement within thirty days after re- 
ceipt. It is also provided now that a candidate may not spend in 
excess of fifty per cent of the annual salary of the office to which he 
aspires in the primary campaign nor more than fifty per cent in the 
campaign for subsequent election. | 

The Kansas act extends the time of filing statements of expenditure 
from ten days after election, as prcvided in the 1915 law, to thirty days. 

The most significant change in the New Jersey law is the increase 
in the amounts which may be spert in aid of candidates for state offices 
. as follows: for governor or United States senator, $50,000 in the 
primary campaign and $50,000 in the election campaign, anstead of 
$25,000 in each as heretofore; for the House of Representatives, $7500 


` 
1 
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in each campaign instead of $3,500 as heretofore; for state senator 
ten cents for each voter in each campaign instead of five cents; for 
election as a delegate to a national convention, $10,000 instead of 
$5000 as formerly; for state committees, $500 instead of $100; for 
county or municipal committees, $50 instead of $25. On the other 
hand, for county offices without fixed salary five cents for each voter 
may now be spent instead of ten cents as heretofore. 

The South Dakota law prohibits the publication of paid advertising 
matter in newspapers or other periodicals, for the purpose of influen- 
cing voters at an election, unless headed “ paid advertising" and aecom- 
panied by the name and address of the candidate benefitted, of the 
person authorizing the publication, and of the author. 

Thé Wisconsin act provides that if a candidate receives nothing or 
spends nothing in his campaign, he shall file a statement to that effect. 

Vicrog J. WEST. 

Stanford University. 


Party Affiliation Tests in Primary Election Laws. A compari- 
son of party affiliation provisions of state laws effective in 1920 and 
' those in force in 1908 points to two interesting conclusions regarding 
the general trend of legislative attitude toward the primary election. 

The figures of the accompanying table indicate that during that 
period, there was a growing desire for official definition and adminis- 
tration of the tests of an elector’s eligibility to participate in party 
primary elections. During these twelve years, seven state legislatures 
deprived the political parties of the sole authority to designate who 
should, and who should not, participate in their nominating elections. 
As a result of this change, six of the states involved adopted an official 
definition of the test, while the seventh was content to share the au- 
thority with the political parties. 


1 The legislatures of Alabama, Kentucky, Louisiana, Maryland, Mississippi and 
Virginia were not in session in 1021. No laws ef any significance with respect to 
the subjects covered in these notes were passed by the legislatures of Connecti- 
cut, Delaware, Florida, Georgia, Idaho, Illinois, Indiana, Massachusetts, Mich- 
igan, Minnesota, Montana, New Hampshire, North Carolina, North Dakota, 
Ohio, Oklahoma, Pennsylvania, South Carolina, Utah &nd Wyoming. 

In the prepgration of these notes the author has had the assistance of Pro- 
fessor R. C. Brooks of Swarthmore College, Professor Clarence W. Peabody of the 
University of Maine, Miss Amelia L. Hedges of Stanford University, Mr. Miller 
McClintock of Harvard University, Mr. Rodney L. Mott, of the University of 
Wisconsin, &nd Miss Louise Overacker of Vassar College. 
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The favor in which the official test is held is shown by the fact that 
of the primary laws in force in 1929, thirty-one provide that the entire 
test shall be' defined by the legislature. In six states the legislature | 
prescribes part of the test and permits the party holding the primary 
to specify additional qualifications. In only seven states are the polits 
cal parties given unrestricted Jurisdiction. 

Regulations for administering the tests likewise show evidence of a 
trend toward increased official control. During the period indicated 
the political parties of six states lost. the power to require enrollment 
under party supervision as & prerequisite for participation in the primary 
election. Perhaps the most striking indication of the general trend is 
to be noted in the figures regarding registration. Between 1908 and 
1920 fifteen additional states adopted some form of official registration. 

A second conclusion which may be drawn from the comparison is 
that while the legislatures were assuming a greater share in defining 
and &dministering tests of party affiliation, they were at the same 
time more effectively protecting party organization. The comparison 
shows- that on the whole the primary election is becoming more strictly 
& closed primary. 

This conclusion is substantiated by the figures regarding registra- 
tion, which show & material increase in the number of states requiring 
an official registration of party affiliation as a basis for participation 
in the party primary. As a result of this change, increased difficulties 
were placed in the way of the elector who wished to change his party 
affiliation. Under the official registration provisions in twenty-six 
states the political party is comparatively safe from. invasion at the 
primary. 

This same tendency toward greater protection to party integrity is 
shown, though somewhat less significantly, by the figures indicating 
changes in the types of tests required. The single test of present 
affiliation, which offers a minimum of protection to the party organiza- 
tion lost four supporters, while the similarly unprotective test of future 
intention lost two. Therelatively high protective test of past allegiance 
retained the same number of supporters. There was, however, a signifi- 
cant shift toward what may be called complex declarations, usually 
requiring a statement of affiliation upon two or more grounds, though 
occasionally permitting ‘alternatives. Six states partiéipated in the 
‘change to the complex declaraticn. 
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CHANGES IN PARTY AFFILIATION PROVISION OF STATE PRIMARY ELECTION LAWS 











1908* | 19201 
4 3 
IT. Closed Primary | 
A. Authority prescribing test 
1: The political party ic s6s54cccdeseivaieeaddacsewacas 14 7 
2. The IGPmiBIa UTE. ae icy cow chase see Y Suez Esp aga Ms 25 31 
4. Party and IépiRlaturé...,2 o ay E ERERERSREA ween 5 6 
B. The voter’s declaration | 
1. Past allegiance OBI us ions VAN AE Fi d SOUS d 5 5 
2. Present affiliation only................... D 17 13 
3- Future intantion Only. sssrini isos SERERE TER EE RR 4 2 
4, Past action and (or) present affiliation.............. 1 6 
5. Past action and (or) future intention............... 3 3 
6. Present affiliation and (or) future intention......... 5 8 
7. Past action and (or) present affiliation, and (or) 
fübüre IN CORUON 4 «lected et PROS TESUURRe SPEM 4 2 


' C. Record of declaration 
1. Declaration at primary—no preserved record........| 16 12 
2. Enrollment under party supervision................. 7 1 
3. Official registration...................L... UN 11 26 


* Summary in Schaffner, Primary Rlectans (University of Wisconsin, 1908), 
and laws in effect. 
t From a survey of primary election laws effective in 1920. 


In summary then, the comparison shows increase in the number of 

- states offieially defining and administering tests of party affiliation, 
and at the same time additional provisions for protection of party 
organization. - 
Mer McCuINTOCK. 


+ 


JUDICIAL DECISIONS ON PUBLIC LAW 


ROBEET E. CUSHMAN 


H 
University of Minnesota 


Administrative Law— Uncontrolled Discretion of Administrative Officer 
'—Freedom of Speech. State v. Co.eman (Connecticut, Supreme Court 
of Errors, April 27, 1921, 113 AtL 385). The charter of the city of 
Meriden, Connecticut, gives authority to the council to make ordinances 
for the proper use and regulation of public highways and places.. In 
pursuance of this authority an ordinance was enacted providing that 
no person shall use the streets, sicewalks, parks, or public squares for 
the purpose of delivering orations, speeches, or other public demon- 
strations, without first obtaining a permit from the chief of police. 
The ordinance contained nothing to serve the chief of police as a guide 
in the exercise of the discretion thus conferred upon him. ‘This ordi- 
nance was held to be unconstituticnal, Section 5 of the bill of rights of 
. the constitution of Connecticut declares that “Every citizen may freely 
speak, write, and publish his sentiments on all subjects, being respon- 
sible for the abuse of that liberty." This clause clearly recognizes a 
qualified right inhering in the citizens. That qualified right is violated 
by conferring upon an administrative officer the personal and arbitrary 
power to say who may exercise it and who may not. The fact that the 
. chief of police in question may exercise his discretion fairly or the fact 

that the defendant may have been about to abuse his qualified right of 
free speech are both wholly irrelevant matters. A right which exists 
only as the result of an act of grace upon the part of an administrative 
officer is riot a right at all. The case is clearly in line with the weight 
. of authority. : | 


Aliens—State Constitutional Guaranties of Free Speech, Press, Assem- 
bly and Petition Confined to Citizens. State v. Sinchuk (Connecticut, 
Supreme Court of Errors, August 14, 1921, 115—Atl» 33). In 1919 
the legislature of Connecticut enacted a sedition law forbidding dis- 
loyal or scurrilous utterances ageinst the United States, its form of 
government, flag, etc. The defendants, who were aliens, upon con- 
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viction under this statute attacked its constitutionality under several 
rovisions of the bill of rights of the state constitution. The court did: 
not enter upon & consideration of the validity of the law, but took the 
- position that since the defendants were aliens they were not entitled to 
the protection of the constitutional.clauses invoked and could not, 
therefore, attack the statute as a violation of their constitutional rights. 
The defendants had relied upon four clauses of the bill of rights of the 
constitution of Connecticut. The first of these declares that ‘AI 
political power is inherent in ths people. . . . they have at all 
times an indefeasible right to alter their form of government in such a 
manner as they think expedient.” The court declared that the 
“people” referred to in this provision clearly cannot include aliens who 
have no political power at all. The next two guaranties relied upon 
were respectively: “The citizens have a right peacably to assemble and 
petition the government," and "Every citizen may freely speak, write 
. and publish his sentiments . . . . ” The court held that these 
‘clauses by their own words were confined in their application to‘citizens. 
A more difficult problem was presented by the fourth provision of the 
. bill of rights pleaded by.the defendants which declared that “No law 
shall ever be passed to curtail or restrain the liberty of speech or of the 
press." This is quite obviously not limited by its terms to citizens but 
seems to state & general restriction upon legislative power. The court, 
however, took the position that by its proximity to the clauses before 
quoted it must be inferred that this clause was intended for the pro- 
tection of citizens only and not aliens. In support of this conclusion 
the court relied upon an early case (Jackson v. Bulloch, 12 Conn. 38) in 
which it had been held that the general guaranty in respect to the 
writ of habeas corpus in the Connecticut bill of rights did not apply 
to slaves. In that case it had been said: “The language seems evidently 
limited to those who are parties to the social compact thus formed. 
Slaves cannot be said to be parties to that compact, or to be represented 
in it." The inference from the present case would seem to be that 
. aliens, not being parties to the “social compact,” are outside the pro- 
tection of thé provisions of the bill of rights of the constitution of 
. Connecticut unless by the words of those provisions they are unmis- 
takably included. mE "E 


Civil ies D non Pole for Soldiers and Sailors. Bàr- 
tbelmess x. Cukor (New York, Court of Appeals, July 14, 1921, 132 N.E. 
. 140). Itis provided by the New York constitution that D ont 
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and promotions in the Civil Service shall be made according to merit 
and fitness to be ascertsined, so far as practicable, by competitive 
examination, provided that honorably discharged soldiers &nd sailors 
from the army and navy in the late civil war shall be entitled to pre- 
ference in appointment and promotion without regard to their standing 
on any list." By a statute passed in 1920 it was provided that pre- 
ference in respect to promotion in the civil service should be given to 
soldiers and sailors of the World War who take the examination for 
promotion while in the military or naval service or who, having taken 
the examinations, enter such service. The act was repealed within a 
` ghort time but the repeal was to take effect without affecting rights 
which had been created by it. The statute creating the preference was 
held to be unconstitutional. The authorization of a preference in civil 
service for civil war veterans mad» it plain that the legislature had no 
authority without specific constitutional authorization to extend a simi- 
lar preference to any other group cf soldiers and sailors. We have here . 
a case of what has been caled a “resulting limitation,” in which a specific _ 
grant of power to the legislature to do a particular thing operates as a 
prohibition upon doing & different but very similar thing. The court 
also finds that the effect of the preference statute coupled with the 
repeal would result in arbitrary discrimination by establishing a very 
small class of civil service employees who would enjoy special privileges 
which would be henceforward denied to others in like circumstances. 


Declaratory Judgments—The Nature of Judicial Power. State v. 
Grove (Kansas, October 8, 1921, 201 Pac. 82). A statute enacted by 
the legislature of Kansas authorized the courts to issue declaratory 
judgments in cases where no corsequential relief was sought by the 
parties. The question o? the constitutionality of this act is raised in 
this case and the act is held to b2 valid. The chief ground of attack 
against this type of legislation is that it involves a legislative imposition 
of non-judicial duties upon the ecurts which constitutes a violation of 
the doctrine of the separation of powers. This was the basis of the 
decision of the supreme court of Michigan invalidating a declaratory 
judgment act. See Anway v. Grand Rapids Ry. Co., 179 N. W. 350 
(1920). The supreme court of Kansas indulges in a somewhat ela- 
borate discussion of the Michigan case, but finds itself unable to accept 
the premise upon which tae line of reasoning just outlined rests, namely, 
that a declaratory judgment act actually confers upon the eourts the 
duty of exercising a non-judicial function. This view of the matter it 
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holds to be erroneous. It arises from a confusion of the declaratory 
judgment with the advisory opinion, which the Kansas tribunal holds 
to be entirely different in nature. ‘In rendering an advisory opinion 
the court does actually perform a non-judicial function since there are 
no parties litigant and no actual case or controversy presented to the 
court. In the case of a declaratory judgment, however, there is an 
actual judgment rendered respecting the rights of actual parties litigant, 
even though there may be no consequential relief sought. This deci- 
sion would seem to harmonize with 9 weight of professional opinion 
upon this question. 


Delegation of Legislative Power—Incorporation into State Law of Act 
of Congress. In re Opinion of the Justices (Massachusetts, November 
22, 1921, 133 N.E. 453). A bill for the enforcement of the Eighteenth 
‘Amendment was submitted to the supreme court of Massachusetts by 
the legislature with a request for an opinion as to its validity. The 
bill incorporated in its provisions various acts of Congress, either acts 
already in force or acts which might in the future be passed. Such 
incorporation of congressional statutes was held by the court to be an 
unconstitutional delegation of legislative power inasmuch as an integral 
part of the legislative policy of the state is, by this process, to be deter- 
mined not by the state legislature but by the national legislature. 
When the Eighteenth Amendment authorizes the exercise of concurrent 
legislative power by state and nation for its enforcement it does not 
contemplate the enactment of laws in any new way. It intends merely 
that both governments shall be empowered to legislate according to 
their accustomed methods. The court points out, however, that there 
could be no constitutional objection to the enactment by the state 
legislature of laws couched in the same words, or employing the same 
standards or tests as may be found in acts of Congress. 

The court concludes its opinion with a protest against the legislative 
policy of submitting to the court a long and intricate piece of legislation 
with the requést that the court scrutinize it for constitutional defects 
and then discuss those defects. Requests for advance or advisory 
opinions ought to come in the form of questions upon specific points 
definitely raised. 


Equal Protection of the Law— Validity of Poll Tax Imposed Exclu- 
sively Upen Aliens. Ex parte Kotta (California, September 12,‘ 1921, 
200 Pac. 957). By an act of 1921 a poll tax was imposed upon aliens 
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in the state of California but not upon citizens. The act was defended 


upon the ground that it provided the revenue necessary for the &dminis- 
tration of the laws requiring registration of aliens and subjecting them 


to other regulatory provisions. The court, however, declared the. 23 


Statute to be unconstitutional as denying the equal protection of the 


law. It emphasized in its opinion the familiar principle that the equal . . 


protection of the law clause of the Fourteenth Amendment includes : 


within its protection not merely citizens but “persons” and may, there- 


fore be successfully invoked by aliens who have been subjected to 


arbitrary discrimination by the state. 


Industrial Disputes—Prohibition against Strikes ‘and Lockouts in 


, Businesses Affected with a Public Interest. People v. United Mine : 


“Workers of America: (Colorado, April 4, 1921, 201 Pac. 54). This 
case raised the question of the constitutionality of the Colorado Indus- 


trial Disputes Act of 1915. This statute provided for a system of deal- .. 


ing with industrial disputes commonly known as compulsory investiga- 
tion. By its provisions à commission or board was created for the pur- 
pose of investigating and reporting upon the merits of disputes between 


4 


capital and labor in the hope of facilitating the peaceful adjustment of ' 


differences. To this end all lockouts and strikes were forbidden prior ` 


to or during such an investigation by the state commission. ' The act 
applied only to industries which are affected with a public interest. 
In the present case the question was raised concretely whether the coal 
mining industry was affected’ with a publie interest so that a strike in 


that industry would fall within the prohibitions of the act, and whether ‘ 


the state by its police power ‘could forbid & strike in accordance with 


the provisions of the statute. The court held that coal mining is a 


business affected with a public interest. It held this to be true largely 
by reason of the vital importance of coal in the scheme, of modern life. 
“We must take judicial notice,” seid the court, “of what has taken place 
in this and other states, and that the coal industry is vitally related not 
only to all other industries, but to the health and even the life of the 
people. Food, shelter, and heat before all others, are the great neces- 
sities of life, and in modern life, heat means coal. This is a line of 
" reasoning which raises the query whether the courts may not yet-come 
to the point of defining businesses affected with a public interest in 
_simple terms of human necessity. The court then repudiated the 
argument that the anti-strike feature of the statute was a violation of 

the Thirteenth Amendment, pointing out that the individual workman 


~ 
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was not forbidden to quit his work for any reason or for no reason, and 
emphasizing that it is only the collective activity involved in a strike 
which is under the ban. The act does not, therefore, impose involun- 
. tary servitude. Nor does the provision forbidding incitements to 
strike violate the guaranties of free speech, since the police power of 
the state extends to the prohibition of incitement to do a thing which 
itself may be made unlawful. 


J urors—Qualifications—Effect of Nineteenth Amendment upon Eli- 
gibility of Women. State v. James (New Jersey, Court of Errors and 
Appeals, June 20, 1921, 114 Atl. 553); Commonwealth v. Maxwell 
^ (Pennsylvania, July 1, 1921, 114 Atl. 825). In the New Jersey case the 
^. defendant was convicted of first degree murder after the ratification of 
the Nineteenth Amendment but before the enactment of astatute making 
women eligible to serve on petit juries. The jury which convicted him 
had been chosen from a panel of five hundred persons none of whom 
were women. The defendant alleged that this procedure constituted a 
violation of the clause in the state constitution guaranteeing trial by 
an impartial jury. The court rejected this contention. It held that 
. the constitutional clause in question guaranteed a trial by the jury 
known to the common law, quite obviously one from which women 
were excluded. Furthermore, the Nineteenth Amendment while it 
enfranchised women did not have any affect upon the qualifications of 
' petit jurors since those qualifications are determined by the legislature 
of the state. And even if the statute subsequently enacted which per- 
- mitted’ women to serve as jurors had been in force at the time of the 
defendant’s trial it would not have had the result of requiring the pre- 
sence of any women upon the jury. It would merely have required 
that women should not be excluded from the jury merely because of sex. 

In the Pennsylvania case a different result was reached by reason of : 
different statutory provisions. By an act passed in 1867 the jury 
commissioners in Pennsylvania were instructed to choose jurors from 
the whole body of qualified electors of the state. The court held that 
the Nineteenth Amendment by adding women to the body of qualified 
electors made them eligible to jury duty under the provisions of this 
` statute without further legislative enactment. | | 

Privileges and Immunities of Citizens in the Several States —Grazing 
Privileges Upon Public Lands. Hostetler v. Harris (Nevada, Novem- 
ber 30, 1921, 197 Pac. 697). A Nevada statute forbade any person not 
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. having his principal ranch in Nevada tó graze cattle upon any unen- 


~ elosed land in the state without firet securing a license from the county 


_sheriff after the payment of a substantial fee. The act provided &. 
penalty for its violation, of not less than $1000 nor more than $10,000. 


“The plaintiff paid under protest fees amounting to $925 and brings 


action in this case to recover that amount. The court held that the 
statute was invalid as &'violation o: Art. IV, Sec. 2, of the Constitution 


|‘ of the United States which provides that “The citizens of each State shall 
be entitled to all privileges and immunities of citizens in me several . . 


ee g 


Police Power—Equal Protection m the Law—Regulation of Rents in 


Large Cities. State v. Railroad Commission (Wisconsin, July 10, 1921, 
183 N.W. 687). By an act passed in 1920 an emergency arising out of 


the World War was declared to exist in respect to housing conditions 
and the charging of unjust.and unreasonable rente was made unlawful. 
This law.was made applicable on y in counties with a population of 


‘250,000 and over. The administration of it was placed in the hands of 
ihe state railroad commission. -The statute was attacked in this ease : 
on the grounds of a denial of due process of law and the equal protection . 


of the law., The court alluded to the decisions in which the New York. . 


‘Housing Law had been sustained as a proper exercise of the police - 
` power (People v. La Fetra, 130 N.E. 601; Brown Holding Co. v. Feld- 
man 65 L. Ed. Sup. Ct. 539) but rerained from considering the Wiscon-. 
‘gin statute upon this basis. It held, however, that the law did deny- 

. the equal protection of the law, inasmuch as it imposed upon the owners. 
-f'property in populous counties restrictions from which propérty 

owners throughout the state generally were free; Such discrimination „~ jn 


was held to be arbitrary in view of the fact, of which the court declared. ` 


itself. willing to take judicial notice, that housing conditions, were acute - 


throughout the state and’not merely in. the largest city of the state. 
The statute was declared to be unconstitutional on this ground, 


Police Power—Regulation of Quclifications for. Practice. of Medicine... 
Chiropractors and Osteopaths. Pecple v. Love (Illinois, June 22, 1921, 


5331 N.E. 809); Williams v. Scudder (Ohio, April 26, 1921, 131 NE. 
481).. The Illinois case involved the question of the validity of the 
- Medical Practice Act of 1917. By the provisions of that act the mini- 
" mum standards of professional ed-cation for the practice -of „medicine 
-OF F surgery were defined in terms of graduation from. a medical school of 
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good standing. The same act provided that ‘for the practise of any 
system or method of treating human ‘ailments without the use of drugs : 


_or medicine or operative surgery" the candidate must “‘be a graduate of 
8 school or institution which requires as & prerequisite for graduation 
four years of instruction." The plaintiff in error was a. chiropractor 
who had graduated from a two year course. It was brought out in 


argument before the court that there is no school of chiropractie i in 


the country which requires four years instruction for graduation, so 
that the operation of the statute would be tc bar all chiropractors from 
practice in the state of Illinois. The court held the statute to be 
invalid as an arbitrary and unreasonable exercise of'the police power 
. amounting to a denial of due process of law and the equal protéction of 
the law. The court announced its willingness to take judicial notice 
. of the value of chiropractic and osteopathy the practitioners of which 
could by no means be classed with charlatans. This being the case 


the court declared that the effect of the statute was to. discriminate 


against one branch of the medical profession inasmuch as physicians and 
surgeons could be admitted to practice under the provisions of the act 
after graduation from a school requiring only. two or three years 
instruction provided such school was approved by the state medical 
board. ` ` 

In the Ohio case the adherents of chiropractic fared much less satis- 


factorily than in the Illinois decision. The case arose out of an appli- 


cation for an injunction to prevent the enforcement of the Medical 


baad 


Practise Act of 1915. This act outlines certain preliminary training to : 


be required before candidates start upon the study of medicine or sur- 
gery. This preliminary training may be said to amount at least to the 
«equivalent of a four year high school course or college entrance require- 
ments. The statute further provides. that chiropractic, osteopathy, 
magnetic healing, ete., shall also be subject to regulation, that the state 


medical board shall determine the standing of schools, that a certificate ., 
or diploma from such certified school shall be required for practice, and 


that the board. “may adopt rules defining preliminary educational 


training which is less exacting” than is required for the practice of . - 


medicine or surgery. The state medical board, however, in spite of 
this last authorization, had refused to recognize and certify schools of 


chiropractic or other similar art which had less rigid preliminary re- 


quirements than those specified in the statute above mentioned. The 

result was.that chiropractors in general were not permitted to take the 

examination for admission to practise since they ordinarily lacked this 
| sa, -y 
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| PS "s prelitninary duas dona] training The court held the statute to be cón- 


stitutional. It noted the growing tendency to establish increasingly 


"higher qualifications for those who enter the learned professions and held. 
that the statute iri question was free from discriminatory features snd 
was & proper exercise of the police power of the state. The state medical 


-board was not required to sanction more lax requirements for chiro- 
- practors, osteopaths, ete., than for regular practitioners of medicizie and ` 
. Burgery; it was merely permitted to do so. Its refusal to do so was not . 
. . a violation of the constitutional rights of any one and was justified in” 


i any case by the refusal of the schools of chiropractic to allow the Ed 


D 


.. to examine into their courses of szudy and methods. 


Soldiers’ Bonus—Exiension of she Credit of State for Improper Pur- 
pose. People v. Westchester County National Bank (New York, Court 
of Appeals, August 31, 1921, 132 N.E. 241). This case raises squarely 
the question of the validity of the New York Soldiers’ Bonus Act of 
1920. That act provided for the issuance of bonds to the amount of 
$45,000,000 from the proceeds of which bonuses were to be paid to any 
persons in the military or naval forces: who had rendered service for 
at least two months in the late war. It is interesting to note that, the 
act, whén submitted to & state-wide referendum, had been approved 


. by a vote of 1,454,040 to 673,292. The New York court.of appeals 


held the act to be unconstitutionzl., The court emphasized: at the out- 
get the fact that the bonus provided for is not for the benefit exélüsively 
or even primarily: of those who were disabled in military or naval service. 
Loans.contracted by the state for the benefit of wounded soldiers would 


*'. stand upon an entirely different constitutional basis fróm the payments 
$ contemplated by this statute, under which “he who occupied a perfectly: 


safe but highly useful desk in a department, standsonalevel . . 

with that. other who comes back to us shattered in mind or body by 
reason of more perilous service." The court admitted that the bonus 
provided for was for the public welfare and constituted a public purpose 


\ for which taxes might be constitutionally levied. It based its decision, 


‘ upon the limitations found in the constitution of New York upon the 


loaning or giving of the state’s credit. These limitations are found in 
two places in the constitution. Art. 7, Sec. 1 declares that the “credit 


, Of the state shall not in any manner be given or loaned to or in aid of 


any individual.” Art. 8, Sec. 9 provides that “neither the credit nor 
the money of the state shall be given or loaned to or in aid of . 


i 


: ^ T ..,any private undertaking." The court held that these clauses imposed 
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restrictions upon the use of the state's credit more rigorous in character - 
than the ordinary test of publie use applicable to the taxing power. 
They forbid the use of money raised by síate loans for the making 
of any sort of gift no matter how worthy the recipient of the gift may 
be. It was vigorously urged upon the court that the bonus pay- 
ments were not gifts within the sense of the constitutional provisions 
quoted but should be regarded as payments made in recognition 
.of a moral obligation resting upon the state. This view the court 
rejected. It took the position that while the services of the war 
veterans were appreciated by the state they had been rendered not to 
the state but to the nation and that any accruing obligation rested 
accordingly, not upon the state but upon the nation. The bonus must 
be looked upon, therefore, as a sheer gift and so within the prohibition 
of the constitution. A vigorous dissent was filed based upon the doc- 
trine that the bonus ought to be regarded as a requital ior. services 
rendered rather than a gift. 


Suffrage—Tax-paying Qualification Upon Right to Vote in Municipal 
Elections Upon Proprietary Questions. Carville v. McBride (Nevada, 
January 5, 1922, 202 Pac. 802). The constitution of the state of Ne- 
vada provides that all citizens of the United States who have reached 
tbe age of twenty-one years, who are not otherwise disqualified, and who 
have resided i in the state six months and in the district or county thirty 
days next preceding any election, shall be entitled to vote for all officers 
and upon all questions submitted to the electors at such elections. In 
the charter of the city of Elko, enacted by special act of the legislature 
in 1917, the right to vote in any municipal election upon the issuance of 
bonds or the granting of franchises was limited to tax-payers. In this 
ease the plaintiff contested the validity of &n election held upon the 
question of a bond-issue in which only tax-payers had been allowed to 
vote. He alleged that such a limitation upon the suffrage of persons 
otherwise qualified was a plain violation of the constitutional provisions 
summarized above. The court held the charter provision in question 
to be constitutional. It commented at some length upon the well 
recognized distinetion between the governmental and proprietary 
functions of municipalities and the fact that cities enjoy greater freedom 
from restriction in respect to activities which are proprietary in character. 
It then concluded that the constitutional clause, declaring that duly 
qualified citizens should be entitled to vote “for all officers and upon all 
questions submitted to the electors at such elections," should be con- 
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By vote' of the Executive Cornet, the American Political Science 
Association will hold its next annual meeting at Chicago on December 
27-29. ‘The headquarters will be at the Congress Hotel, where the | 
American Economie Association will also be in session. The committee 
on program consists of Professor R. T. Crane, University of Michigan, 
chairman; Professor R. G. Gettel, of Amherst College; and Professor 
C. G. ot of Bryn Mawr College. 


Dr. David P. Barrows has resigned the presidency of the University 
of California, though it is understood that he will continue to discharge 
the duties of the office for another year. 


Professor John C. Dunning, of Brown University, will be on sabbati- 
cal leave during the next collegiate year. He expects to devote his time 
chiefly to study in France. Mr. Leland M. Goodrich will have charge 
of his classes during his absence. 


Mr. George B. Noble, assistant professor of political science at the 
University of Nebraska during the past two years, has uis sn a similar 
position at Reed College. | 


Miss Luella F. Gettys, instructor in political T at the University 
of Nebraska, has been awarded the Susan B. Anthony research seholar- - 
ship in politics for the year 1922-23 by Bryn Mawr College. 


Dr. Frederick A. Middlebush, of Knox College, has been appointed 
associate professor of political science and public law in the University 
of Missouri. He gave courses during the summer at the Hoy 
of Colorado. 


i179. 
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Professor Herman G. James, of the University of Texas, has been 
appointed by the Carnegie Institucion of Washington to make a study 
of the governmental system of Brazil. He went to Brazil in June and 
expects to spend about seven montas in the country. 


r : . | f . 7 + j 
"oy 3 Dr. Malbone W. Graham, Jr., instructor in political science in the 
. "University of Missouri, has been appointed to a similar DORUM in the 
University of Texas. 


Mr. Irwin Stewart, graduate student at the University of Texas, 
and Mr. Ben Wright, a graduate student at Harvard Univeraity, have. 
been appointed instructors : in pclitical science in the FH of . 
Texas. | 
. _. Professor N. H. Debel, of Goucher College, gave two courses in 
H "American government in the summer session of the Johns pa 


. University. 
t 


Miss Elizabeth Merritt, who hclds a doctor's degree from the Johns 
Hopkins University, has been ADMIN instructor in political gcience . 
in Goucher College. 


Potier Harold 8. Quigley wil continue for notlar year on leave 

of absence from the University af Minnesota and will remain in the 

_ Far East, teaching at Tsing Hua College at Peking and making a study 
. of Far Eastern governments and politics. 


! — Mr. Forrest R. Black, who supplied at the University of Minnesota 

last year, has accepted a position at Washington University, Saint ` 

Mr. Rodney L. Mott, who has just received the doctor's degree at 

.- the University of Wisconsin, has been appointed to an instructorship 
in political science at the University of Minnesota. 


- The American University (at Washington) has added to its staff 
l . `of lecturers in political science Ellery C. Stowell, formerly of Columbia 
a University; William R. Manning, formerly of the University of Texas; 
Blaine F. Moore, formerly of the University of Kansas; Lester H. ` 
Woolsey, of the firm of Lansing and Woolsey; and Charles C. — of 
* the Library of Congress. . 


\ À 
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Professor Geddes W. Rutherford, of Grinnell College, gave courses in 
- political science at the summer session of the University of Kansas.« 
p : 

Dr. L. M. Short, of the University of Illinois, has been appointed. - 
instructor in political science at the University of Akron. During the 
summer he has been & member of the staff of the Institute for Govern- 
ment Research at Washington. . 


Re K. F. Geiser, of Oberlin College, gave courses on foropeat 
governments and municipal government in the summer session of the 
University of California. His courses at Oberlin have been in charge 
of Mr. Howard L. Hail, of the Harvard Law School. - 


Mr Norman L. Hill, instructor in history and governmentat Denison 
University, has been appointed to an assistantship 1 in ee Lie at. 
the University of Wisconsin. 


In recognition of his services to the Chinese Government in connec- - 
tion with the Washington Conference, the President of the Republic of 
China has conferred upon Professor W. W. Willoughby, of the Johns 
Hopkins University, the Insignia.of the First Class of the Order of the 
Chia-Ho with the Grand Cordon. This is the highest decoration con- 
. ferred by- the Chinese Government and has been received by very few 
' foreigners. 


Mr. Martin L. Faust, of Western Reserve University, will spend 
the next year in graduate study &t the University of Chicago. 


In a debate on the direct primary held at Philadelphia in May before 
the Pennsylvania State League of Women Voters the affirmative side 
of the question was taken by Professor Charles E. Merriam, of. the 
University of Chieago, and the negative side bv Congressman ade 
S. Graham of Pennsylvania. 


Professor John Bassett Moore, of Coubos University, who is a: 
member of the Permanent Court of International Justice at the Hague, 
has been selected by President Harding and Secretary Hughes to repre- 


sent the United States on the international commission of jurists to . 


consider the amendment of the rules of war. Mr. Moore is the only 
American representative selected, although, urder the terms of the 
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resolution adopted on February 4, 1922, by the Washington Conference 
two might have been named. The conference resolution provided that 
the United States, Great Britain. France, Italy, and Japan should 
,Belect not more than two representatives each to consider the question 
of revising the rules of international law pertaining to new agencies of . 
. warfare. ` The United States is authorized by the resolution to fix the 

time and place for the meeting o: tke commission after consultation . 
with the other powers. | 


: The GERA of je Tenth Governmental Research Conference 

. held at Cleveland, June 1-3, incluced 3essions devoted to taxation, cost . 
of governrnent, criminal justice, th» cizy manager plan, and the relation 
of research to universities. 


. In connection with the inauguraticn of Dr. R. B. von Kleinschmid 
as president of the University of Southern California, April 27, an 
. extensive conference was held on Pan-American education, commerce, 

"industry, and international relations. Fifteen foreign countries were 
| eee | 


The second conference on training for foreign service was held at 
'* Philadelphia on May 9 under the direction of the advisory council and 
committee of fifteen on educational preparation for foreign service, and 
in connection with the ninth annual foreign trade convention of the 
National Foreign Trade Council. The speakers at a session on the 
study of the social sciences in school and college as educational prepara- 
tion for foreign service were Professars Philip M. Brown, of Princeton 
University,.Professor W. I. Hull, of Swarthmore College, and Professor 
James P. Lichtenberger, of the University of Pennsylvania; and at a 
session on social forces in foreign relations, Professor S. P. Duggan, 
director of the Institute for International Education, and Président 
W. W. Atwood, of Clark University. 
À Pan an Conference, t5 be held in Santiago in March, 1923, 
- -has been authorized by the governing board of the Pan American Union. 
_ «This Conference, which will probably last from six to eight weeks, will 
Be the fifth that has been called since a union of the American republics 
was created. The first Conferenee, which was held in Washington in 
. 1889, was presided over by James G. Blaine, then secretary of state. 
It was attended by representatives from all of the republics then existing 
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in the New World.  Among the distinguished members of the American 
delegation wére Andrew Carnegie, Henry Gassoway Davis, and Corne- 
lius N. Bliss. This Conference created the Commercial Bureau of the 
American Republies, which was later changed to the International Bu- 
réau of the American Republics, and in 1910 became the Pan American 
Union. The second Conference was held in Mexico City in 1901; the 
third, in Rio de Janeiro, in 1905; and the fourth, in Buenos Aires, in 1910. 
À fifth meeting, which was to have been held in Chile in 1914, was post- 
poned on account of the outbreak of the World War. The governing 
board of the Pan American Union, consisting of the diplomatic repre- 
` - sentatives of the member countries, has the authority not only to select . 
. the place of meeting, but to prepare the program to be discussed. 


On June 28, the Illinois constitutional convention, which began its 
. sessions in 1920, passed on third reading à proposed revised state con- 
stitution. This will be submitted to popular vote at a special election ` 
on December 12. Among the important changes in the proposed con- 
stitution are those relating to the election of the legislature, consolida- 
tion of courts, home rule for Chicago, and income tax provisions. 


The Missouri constitutional convention met on May 15. It consists . 
of two delegates from each of the thirty-four senatorial districts and 
fifteen delegates elected at large. Numerous amendments to the exist- 
ing constitution have been proposed and referred to appropriate com- 
mittees. The convention is authorized to submit a revised constitution 
or separate amendments. It is probable that the latter plan will be 
followed. EO HS | | eo os 


Several years ago an honorary fraternity for the social sciences was 
organized at the University of Missouri. In October, 1920, the first 
chapter of an honorary political science fraternity, bearing the name 
Pi Sigma Alpha, was established at the University of Texas. Other 
local chapters have been organized at the Universities of Oklahoma 
and Kansas, in March, 1922, and the first convention was held at the _ 
` University of Oklahoma on March 24, 1922, participated in by these 
three chapters. 


The Harris political science prizes, awarded to undergraduates in. 
six middle western states for the best essays on topics drawn from a  . 
prescribed list, have been bestowed this year as follows: first prize of . 


J 
, 


i 
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$150 to Mr. Richard H. Eliel, of the University of Chicago, for an 
essay entitled "Freedom ‘of Speech during and since the Civil War;" 
second prize of $100 to Mr. Burton Y. Berry, of Indiana University, 


. whose essay was entitled “The Influence of Political Platforms on 


Legislation in Indiana, 1901-1921 ;" honorable mention to Miss Marjorie 


‘Bonney, of the University of Manet, for an essay on “Federal 


Intervention in Labor Disputes," and to Mr. David W. Peck, of Wabash 
College,.for a paper on ‘Reorganization of State Administration.” ' 
The subjects listed by the committee for 1923 are as follows: A 


(1) American policy in Haiti and the Dominican Republic, or in 
Central America. 

(2) The Washington Colne for the Limitation of inmane 
(or some phase of the Conference). 

(3) Congressional control of national elections. | 

(4 Recent variations from the two-party system, such as (a) the third 
party movement in Canada, (b) the agricultural bloc ixi Con-- 
gress, (c) the Non-Partisan League, or (d) coalition govérnment 
in Great Britain. 

(b) Upper chambers in eabinet-governed countries. 

(60) Comparative analysis of the political leadership of (a) Rod 
and Wilson, or (b) Lloyd George and Asquith, or (c) Disraeli, 
Gladstone, and Salisbury. 

@ State administration and control over local administration in a 
particular state, with reference to a specific field of government, . 

.'" . such as (a) public utilities, (b) finance, (c) health, (d) education. 

Problems of civil service administration (national, state, and local), 
suich, as (8) qualification, selection, and tenure of civil service 
commissioners, (b) orgarizations of public employees, -(c) 

; ^ methods of discipline and removal, or (dy classification. 

(9) Practical workings of the direct primary in a particular state. 

(10) State police systems in the United States. 

(11) Practical workings of county boards in a particular state or county. 

(12) The workings of municipal street railway systems in the United 
States. 


(13) Status of the British Dons in international affairs, (a) in i 


general, or (b) with ae to & particular Dominion. 


. (14) The Irish Free State. a E Qu 


(15) Critical study of Soviet government in Russia. , 
(16) Political and constitutional developments in Japan since 1867. 
(17) The execution and revision of the treaty of Sèvres (1920). 


‘ 
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Inquiries concerning the contest should be addressed to Professor ~ 


P. Orman Ray, of Northwestern University. 


- At the last meeting of the American Political Science Association in 
Pittsburgh a committee was appointed to confer with representatives 
from other associations in the field of the social sciences on the subject | 


_ of the teaching of the social studies in high schools. The first confer- 


ehce of what has come to be called the joint commission on the social 
studies was held in Chicago on May 20 and 21. Representatives of the 
American Sociological Society, the American Historical Association, 
the National Council of Geography Teachers, the American Economic 
Association, the Association of Collegiate Schools of Business, and the 
American Political Science Association were in attendance.. Dean 
L. C. Marshall, of the School of Commerce and Administration, of the 
University of Chicago, was chosen chairman and Professor W. H. 
Kiekhofer, of the department of economics at the University of Wiscon- 
sin, was designated secretary. 

The meeting was entirely harmonious and quickly developed a real 
enthusiasm. In the course of the discussion it became evident that 
the problem of the social studies in the high school cannot be solved 
without reference to work done in the junior high school, and even in 
the grades. Indeed the seventh grade appears to be the strategic point 


. at which to introduce a general course in social science. Nor is success 


likely to attend any effort made on the basis^of Piecing together frag- 


_ ments of the’ several social sciences. The members of the conference 


were convinced that they must forget for the time-being their interest 
in their special fields and approach the problem from the general’ Pon 
of : ‘view of social science as a unity. 

It was agreed that some general statèment of the DEDOS of the 
social studies in the schools was necessary as a point of departure. 
The representatives of each association were instructed to formulate, 


on the basis of the opinions of a considerable number of experts in their - 


particular fields, a statement of what their science ought to contribute 
to a course in social studies in the schools. From these, it is hoped, a 


‘ comprehensive statement of purpose can be formulated. 


The relationship of the joint commission to other agencies engaged 
in similar investigations was discussed and a satisfactory correlation of 
all activities in the field appears in prospect. Another meeting of the 


commission will be held during the first half of October. 


"n 
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, The Teaching of Constitutional Law. In preparation for this 
paper the writer sent out an informal questionnaire to thirty insti- 


tutions, large and small, seeking suggestions and information relative . 


to the various aspects of the subject. : The answers indicated a sur- 


prisingly keen interest in the subject among most of the writers. In the 
main they were at one in the reg ization of the existence of a vital 
problem, in the conviction that there is a real need of an undergraduate 


‘course in constitutional law, and in the idea that a combination of 


text and cases, represented the best methods of approach. As to the 
place the course should occupy in the curriculum, its relation to other 
courses, and its scope and contert, there was the widest possible 


variance. On the question of the adequacy of a law school course to - 


‘meet the needs of political science students, there was a very inter- 


esting divergence of views, influenced in many cases by thé type of | 


law school course offered in that pacticular university. 


For purposes of discussion it has seemed best to keep the question g 
of teaching constitutional law to graduate students, separate from the ' ` 


problems raised in courses primarily for undergraduates.: In dealing 
with the problem of instruction for graduates the discussion will be 
confined to the question raised in eonnection with a general graduate 


course as distinguished from the >roblems of specialized study and " 


supervised research that arise in connection with graduate seminars. 
Since a large number of universities have a full year course in ust. 


tutional law, designed primarily tc meet professional needs, attended 
mainly by professional students, but open to graduate students in . 
the social sciences, the first questicn that arises is as to the adequacy. 


of such a course in meeting the needs of graduate students. The 
question of undergraduate students is not raised in connection with 
this course, because either the course is not open to them, or the legal 
prerequisites are guch as necessarily to bar them. | 

The great majority- of those questioned were of the opinion that a 


- law school course of the type normally given in professional schools is 


not suitable to the needs of graduate students. Many made their 
answers depend upon the type of instruction given. The reasons 
suggested were that in professional instruction the historical, philo- 
sophieal and comparative aspects of the subject were ignored, and 


that attention was concentrated upon the, aspects of the field most 


productive of litigation; whereas many matters of importance to the 
student of politics are necessarily ignored. In addition-there was the 


_ objection that professional instruction was too technical, and devoted 


- 
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too much to the drawing of nice distinctions and not enough to the 
tracing of fundamental principles i in their process of evolution. 

In the writer’s opinion, most of the reasons given are unsound. | 
Every good law teacher will agree that an able lawyer must not only . 
know the law as it has been expounded by the courts, but he must 
prepare himself for a much more difficult task, viz., to know how it 
- will be expounded in future cases. The good lawyer must not only be ' 
a good legalist, but a legal prophét.. He serves clients best who can 
most accurately forecast the court’s disposition of his client’s cause. 
To do this, the law student must not only know the law today but he 
must also study the law of yesterday, seeking to divine the underlying 
principles of its development, in order that by extending those same 
principles into the future, he may forecast the law as it will be tomorrow. 
Thus the: very necessities of professional instruction require a pro- 
portionate emphasis upon both historical and philosophical aspects as 
a means of articulating fundamental principle, and if such is not given, 
it is due to poor teaching rather than to the professional character of the 
institution. ~. 

. The objection based upon the m. of EN data to be found 
in law school courses, is generally valid. The value of such an emphasis 
` is much greater to the student of polities than to thé student of law, 
and this is reflected in the type of course generally. found in the law 
school curriculum. This situation can and is largely met in the courses 
in comparative government. The question may be well asked, if it 
-is not best met in such courses rather than in constitutional law. . 

The suggestion that a law school course is too technical or pedantio, 
raises an interesting issue, with which the writer is not in sympathy. 
In professional teaching much emphasis is placed upon discriminating 
analysis, nice distinctions, and & searching comparison of the cases. 
The first purpose is to prepare the lawyers in habits of close and accurate 
thinking. Surly this is essential to real scholarship, in both politics 
and law. And if the writer were to venture a criticism of university 
. training in political science, it would be that we have not sufficiently 
emphasized this very type of mental discipline, and that we might 
well seek to emulate the work of this kind that is being done in con- 
nection with professional instruction. . 

. The real weakness.of this objection bod apparent, however, 

only when we consider that the criticiam was generally made on the 
assumption that the exhaustive analysis of cases, interfered with the 
proper. emphasis upon the evolution of fundamental legal principles. 
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- To the writer it seems obvious that the accurate formulation and 
_ tracing of legal principle, can become possible only after a careful 


analysis and comparison of decided cases. The criticism has weight 


, then, just to the extent that emphasis upon the mental gymnastics 
involved in the study and analysis of cases, has prevented dué'consid- 
eration to the problems of underlying principle. This is probably: 

what was in the minds of those who urged the objection. ‘The criti: - 


cism should then be restated, not as egainst a proper emphasis upon 


. the close analysis of cases; but as against the tendency oh the part of 


v 


certain teachers to emphasize this aspect, at the cost of adequate 


attention to underlying principle. It is to be noted that this objection 
thus becomes: valid from. a professional standard as well as from an : 


academic one. "There is also probably little doubt that this is.& mistake 
less frequently made by the non-professional instructor, than by others. 
Perhaps what is still more important, law school students will follow 
with much seal questions of close analysis and discriminating com- 


‘ parisons, while other students are too eager for the process of general- 
ization without the proper preparation of analysis and comparison. 


The final objection to the adequacy of a law school course for grad- 


‘uate students, was that the two groups of students were interested 
in‘ different portions of the field. There can belittle: doubt that law | 
school discussion tends to. center about the phases of constitutional. `. 
Jaw most frequently involved in litigation, while the student of govern-:' - 


ment or politics may be equally interested in other aspects of the field. 


Moreover, by the very nature of his professional interests, the law : 
student is more interested in determining. the validity of an existing 


‘law, than in the constructive aspects of the subject, viz., how a law 


may deal with & givan subject and do it ina constitutional way. The 


student of legislation, for example, is interested primarily in the latter, 
while the law student finds his interest in the former. In other words. 


the interest of political science seems much broader than the concern: 
of the prospective lawyer, and the same topics may thereforé veiy o 


‘legitimately receive a different emphasis. 


\ 


This seems a real inherent difficulty. The writer his od: experience 


in teaching constitutional law to professional, non-professional, and 


mixed groups, and he believes that here is the real problem. If one. 
is teaching a law school class, with only a handful of graduate students, 
in spite of &ll that ean be done, the discussion, the emphasis and the 


‘interest will be dominated by the professional point of view and where 
that differs from the interest of = ci student, he in be the loser. 


— 
4 
+ 


í 
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One may present all the aspects of constitutional law to a law school 
class, striving to give the emphasis so as to meet the needs of the two 
groups, but if the class be conducted by the discussion method, the 
professionel interests will dominate and the different interests of the ` 
other students will be inadequately met. This -is not a criticism of 

either group or a confession of incompetence on the part of the teacher, 

but is a mere recognition of the inherent difficulties of the task. 

The two outstanding reasons for the inadequacy of the law school 
course seem then to be, the lack of comparative study and the fact 
that the two groups were interested, not only in different portions of 
the field, but also in’ a different emphasis. It is the writer's belief 
that the question of comparative constitutional law may be adequately 
dealt with in the courses on comparative government. Whether the 
other objections are of sufficient magnitude to justify a separate course 
for graduate students, will depend upon the condition of the budget, 
the number of graduate students, and the weight assigned to these. 
particular objections. Some have argued, and with this point of view 
the writér for the most part agrees, that while the-objections are real, 


there is a certain'compensating advantage in having the graduate * . 


student come in contact with the intellectual stimulus of professional 
students who have been specializing in the technique of legal study, 
"where he will get a type of mental discipline, otherwise don 
for him to secure. 

We come now to a consideration of an undergraduate course in 
constitutional law: A few years ago, the writer participated in a 
discussion of this same subject at Cincinnati, and there the main 
discussion turned on the desirability of offering any such course in 
constitutional law. Happily there seems to be little doubt in’ that. 
matter now. With only one dissenting voter, those who replied to 
the queries were of the belief that such a course had a definite place in 
departments of political science. ‘The reasons given for this position, ' 
however, were widely different. In fact there were almost as many 
reasons as there were reasoners. 

Obviously no very intelligent discussion of the problems of leche 
constitutional law is possible, until we have a working hypothesis as 
to the need'to be met and the purpose to be accomplished. -The 
reasons suggested for offering such a course would seem to fall within 
one or more of the,four following classes: 

1. A study of constitutional law as distinct from & deseri olive course 
in comparative government or in American government and: politics, 


p 
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is essential to an adequate comprehension of our governmental system. 
For example, one's understanding of the fundamental problems of the 
division of powers between the national and state governments, and 
.the underlying political, economic and social theories that lie back of . 
them, cannot become specific, vivid or profound, until one has followed 
* the development of the commerce clause through judicial’ decisions 
and watched the interaction of constitutional principles and the facts 
of our economic life. Again, the writer has been unable to bring his 
_students to'a keen realization of the fundamental need of the continuous 
.* adjustment of governmental concepts to modern complicated problems, 
through any more effective method than the tracing of the doctrine 
of the constitutional delegation of legislative power to administrative 
officers. Here they are compelled to face the problem in the light of 
concrete, specific cases, to the actual necessities of which the principles 
of law have been applied. ` Without this method, the student's ideas 
of such problems are &t best nebulous and hazy. . 
2. A study of constitutional law is essential to de. proper under- _ 
. standing of our basic theories as to the reconciliation of private rights 
. with public welfare. The importance of these theories to political 
thinking can scarcely be denied, and yet it is equally clear that a real 
understanding of the principles evolved can be secured only through 
the study of due process of law and its judicial development. 

3. The study of constitutional limitations. has a great practical 
` value to all students of social science. . Many constructive proposals. 
emanating from these sciences necessarily involve legislation or. some ` 
kind of governmental activity for their practical realization. This. 
means that they may come within the limits of constitutional restraints, 

~and that these restraints become the actual conditions to the legal 
realization of the ends involved. The unfortunate results that have 
followed from ignorance of constitutional restraint are too ey 
varied and obvious to require description. | 

4. Constitutional law is undoubtedly valuable as a means of meatal 
discipline. Whatever may be the prevailing theory as to the abstract 
value of mental discipline, there can be no doubt that habits of discrim- 


inating analysis and the accurate formulation of general principle are | - 


. much to be desired; that these are particularly difficult to develop in 
descriptive courses; and that legal study is peculiarly well adapted to 
such an end. When that study has such an intimate relation to govern- 
ment and politics as constitutional law, the arguments in its.favor, as 
one of the basic courses, seem overwhelming. 
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Scope and Content of the Course. Some of the suggestions 
received a8 to this aspect of the subject showed the most conflicting: 
views. ` One instructor declared emphatically for a much more com- 
prehensive course than that offered in the law school, and another 
came out with equal vigor for a more specialized treatment. - The . 
majority, however, agreed that thé course should be more compre- * 
hensive than the law school course, for the reason that the interests 
of the students of ‘political science are broader than those of the students 
of law. In this view the writer heartily concurs. On the matter of 
what aspects of the subject should be emphasized, there were but 
few replies. Apparently this was considered of little importance, 
had received little consideration, or was regarded as more or less con- 
concluded by the limitations of the available text and case-books. 
Concrete suggestions as to particular subjects to be stressed were 
limited to constitutional limitations, separation of powers, division 
of powers, delegation of legislative powers, and the other constitu- 
tional aspects of administrative law. A majority of those reporting 
on undergraduate courses had outlined the scope of their course largely . 
by Dean Halls little text on constitutional law and had apparently 
.. found that it afforded a satisfactory outline. The writer’s experience 
has been that this was a fairly satisfactory basis except for its inade- 
quate treatment of the delegation of legislative power and the consti- 
tutional problems of administrative law. 

The lack of definitely formulated ideas on this phase of the rubject, 
. ànd the general tendency towards the same conclusions, with only a 


few conspicuous exceptions, would seem to indicate that an interchange .- 


of views on this subject would be mutually helpful and that to a 
minimum extent, some degree of standardization might be attained. 

Place of Constitutional Law in the Political Science Curriculum. 
Apparently there is little uniformity of ideas or practice in regard to 
this question which presents some important problems. One distin- 
guished instructor felt very keenly that such a course should be given 
` in the freshman year and required of all students, not only because of 
the value of the content of the course,-but because of its splendid 
disciplinary value, while another prominent instructor felt there was 
no place for such & course at all among undergraduates. The majority 
practice seems to be to open the course to all students above the fresh- 
man year, while a considerable number require junior standing, and 
two or three institutions require senior standing. - 


Les] 
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~the- policy followed at Wisconsin, of opening the course. to all sopho-: : 


. Obviously the question cannot be discussed apart from the matter 
of prerequisites. Here there is about the same. divergence of opinion 
as to the matter just discussed, one school requiring, no prerequisites: 
and another requiring fifteen hours cf political science. The most 
common. prerequisite is the course in American government and politics, 


^ . whieh runs from three to six hours in different institutions, while a 


number of schools require six hours of government. Closely connected 


with this question is the matter of requiring constitutional law as a 


prerequisite for other courses. The writer was much surprised to 
find that the course was rarely required as a prerequisite to other 
courses and that there were very few suggestions that it should be. 


This is doubtless due in large part to the fact that in many institutions | . 


constitutional law 18 looked upon as one of the advanced courses rather 
than one of the fundamental courses to be taken early in the under- 


. graduate course. One school requires it for all of the courses in the 


department, two require it for majors in the department, two for all 
other courses in publie law, and two for all advanced courses in govern- 
ment and administration. The writer is firmly of the opinion that 


níores and upper classmen who have had the beginning courses in 
American government and politics, and of requiring it for all courses . 
in legislation, public law, administration, advanced courses in govern- 
ment, and for all majors in the department gives the best results. To 
give these other courses without a knowledge of constitutional law' 
requires constant and repeated diversions into the field of law, which: 
involve a large waste of time, and give no commensurate results. The 
writer has frequently seen courses in government, administration and . 
legislation practically diverted from their original purpose, and forced 
into second-rate courses in constitutional law, because the students 
were not grounded in that fundamental subject. 

Moreover, some system of prerequisites is essential to oder 
wasteful duplication. In such courses ds administrative law, legis- : 


lation and taxation, if one must give an adequate treatment to the 


constitutional aspects of these various questions, a considerable portion 


. of the time must be given to covering the same fundamental points 


again and again as they come in connection with each separate course. 


` This problem of correlation to avoid wasteful duplication can DE solved ` 


only by a rational plan of prerequisites. i 
The objections that will be made to this point of view ‘are that it 
interferes with registration in the more advanced courses, and that 
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there are students in political science and allied departments who need 
some of these advanced courses, but who cannot take them if a pre- 
requisite is required. To these objections the writer can only urge 
the futility of taking a specialized course for which the preparation 
has not been adequately made. It isthis experience that the great, 
majority of students will be better prepared for the work in hand if 
they take the required course, rather than the more advanced course, - 
for which it is a prerequisite, provided the system of prerequisites is a 
rational one based upon a real interrelationship between the courses 
concerned. 

In view of the foregoing it would seem that the cuestion of prerequi- 
sites and required courses may be studied and discussed with great 
profit, 


Method of Instruction. Here there was greater aproat to un&- ^ — 


nimity than in any other aspect of the subject. With very few ex- 

ceptions all favored a combination of text books and cases, the under- 

lying reason seeming to be that with this method the less important 

topics could be covered more quickly with a text book, xoig the : 
' more vital matters to be dealt with by the study of cases. 

The most significant suggestions dealing with methods of class room 
instruction had: to do with the problem method. Apparently this, - 
had not been systematically employed by many instructors but wher- 
ever it had been, the reports were uniformly enthusiastic. Here the 

_ writer’s experience seems to be fairly typical of those who have laid 
great stress upon the method. At Wisconsin, it is the custom to place 
. in the hands of the students a set of problems. Generally these are 
close cases which have been decided by the courts, together with such 
. -pending constitutional questions as have come to the notice of the 
instuctor, and the constitutional problems that have been raised by . 
the Wisconsin legislative reference library, the municipal reference 
library, and similar institutions. The problems are arranged in the 
order of thé subject matter of the course, and the students are expected 
to prepare written opinions, disposing of the cases, in the light of the 
legal principles developed in the cases, text and discussion. | : 

The advantages of this method are threefold. ‘In the first place, it 
trains the student in the application of principle to difficult questions 
of fact, an important matter to every student of government, and yet 
“one that is quite frequently ignored in, considering methods of instruc- 
tion. "The mastery of legal science involves two distinct. steps, first, 
the LIE of decided cases j and the accurate formulation of under- 
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lying principle, and second, the correct applieation of those established 
principles to new cases. The problemn method is essential to` any. 
effective training for the latter. 
. In the second place, by the use of such practical problems the student 
may be trained to the consiructive solution of constitutional problems 
raised in connection with the drafting of legislation. It is one thing 
to be able to say that certain proposed legislative measures are 
unconstitutional. It is frequently a much more difficult task .to 
determine whether or not the same public policy embodied in the 
- proposed statute may be expressed in another statute that will avoid 

‘the constitutional defect. To the student of legislation in particular, 
and to the student of the social sciences in general, this is a very prac- 
tical and a very important question. .For example one instructor 
submitted a list of problems, some of which were set to illustrate this 
very point. The student was asked to determine if there was any 
. constitutional method by which the federal government could establish 
' ' the same public policy represented in the federal child labor law, which 
the court had held to be void. Anothar problem asked for suggestions 
as to-how a certain law which the courts had held void, could. be so 
amended as to be valid and at the same time establish as nearly as 
possible the same public policy as that contemplated in the original 
act. This type of problem compels the student to canvass the available 
legislative powers in the light of constitutional restraints, and empha- 
sizes the importance of the question cf what can-be done rather than - 
what cannot be done. 


The third-advantage of this problem method is its banede ss 


. pedagogical value. The student finds in the problems, if they are 


skilfully selected and represént live constitutional issues, a challenge i 


to intellect, scholarship and resourcefulness. The writer has frequently | 
entered the lecture room to find the class in constitutional law gathered 
. In animated groups throughout the room, struggling and contending 
over the different problems, in & manner that spoke volumés for the 
interest and enthusiasm that had been aroused. It results in getting 
students to put in long periods of intensive study on a single question, 
something which undergraduates are loath to do. But more important 
. still, it means that the student is put to an objective test of correctly ` 
stating and applying legal principle to concrete problems. His written 
opinionson these problems are submitted to the criticism of the instructor 
and the class, which places a tremendous premium on habits of ‘clear,’ 
definite and precise reasoning and expression. . Finally it vitalizes the 


^A 
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whole subject and emphasizes the practical every day value of sound ` 


. Bcholarship and accurate thinking, for the subject is presented in terms 


c 


of modern problems of pressing moment. 

Ways and means of best utilizing the problem noi of legal instruc- 
tion ghould receive the full discussion that its inherent importance 
would seem to justify. 

Emphasis upon the Constructive Formulation of Underlying Principle. 
While this subject has already received some attention, it was only 
incidental and not commensurate with its inherent importance. Upon 
this subject, there were practically no suggestions, and the writer must 
here depend upon his owr ideas ànd experience. This is a subject 


that has been too frequently ignored, or only superficially covered. 


This is particularly true with regard to such vague and indefinite 
provisions as due process of law. Much that has been said by writers 
and by the courts has beer of literary rather than of scientific value. 


. Yet the great significance of the concept of due process will hardly be: 


denied. Itis around its development and application that there is 
being fought out the age long. struggle between private right and 
governmental power. It is being fought with all.the power, the brains, . 
and the skill that are always involved where both great material and 
human interest are at stake. The underlying principles that are 
resulting are the more significant because of the manner of their evo- 
lution. They are not beirg evolved out of a speculative or meta- 
physical endeavor to solve the problem, but by a tedious process of 


- proceeding from ‘concrete case to concrete case, step by step, always 
forced to face practical, real situations, by the constant necessity for - 
the definite solution of = concrete cases submitted for judicial 
decision. 


Here we have a very earnest efort to contribute to the solution of 
a very important problem. What have been the results of these efforts? 
Have they contributed anything to our political philosophy? Have 
they given us any intelligible principles or standards? Back of the 
judicial rhetoric, the hastily written decisions, the mass of dicta, is 


there anything articulate, fundamental, or profound? Are there any | 

" definite, inherent - tendencies that are consciously or unconsciously — 
followed in the development of judicial doctrines? These are problems 
. deserving of greater emphasis and keener study than they generally 


receive. These would involve the psychology and. the technique of 


. judicial decision. They would involve the relation of public opinion 


to judicial doctrine. They would involve a more careful study of the 
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outstanding contribution of Mr. Justice Brandeis to the subject of due 
process, made in his famous brief on the eight hour day, when. he, 
secured the judicial recognition of the fact that due process cases ` 
involve both principles of law and questions of social facts, and that 
while they are mutually interdependent for the purposes of judicial 
decision, they are entirely severable as to the methods of their solution. 
"While the solution of one requires the technique of legal analysis and . 
. synthesis, the other question is one of objective evidence and expert 
investigation. The-writer is of the firm belief that much of the judicial . 
confusion is due to a failure to discriminate between the two kinds of ` 
questions involved, and the foolish attempt to solve technical questions 
. of fact by the maxims of legal science. 

. Certainly here is a group of problems for the student of political: 7 
science. These particular problems may be better suited to graduate 
than to undergraduate courses; nevertheless, eny adequate -under- 
graduate course should raise the questions and stimulate an interest 
in their study and discussion, for they are fundamental to the under- 
standing of American government. How can such questions be best, 

* discussed? How far can such discussions be profitably carried on in ^^ 
undergraduate .courses? Upon these and related questions further 

— and discussion i is earnestly invited. p 
| uxor» Benere Hats. nn 
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| Barth, Harry A, A Revision of the Expending System of the State of Pennsyi- 


vania, with a consideration of State Budgetary Procedure snd oe Accoun- 
tancy. University of Pennsylvania. 


‘Field, Oliver P., "Political Questions’ | in ias Constitutional Law. Univer- ; 


gity of Minnesota. 
Gaus, John M., Employment Policies of the Federal and State Governments. 
t Harvard University. 


Gosnell, A. F., Thomas C. Platt, Political Manager. University of Chicago. 
‘Hanford, À: C., Problems of Reconstruction in State and Local Government by 


Constitutional Amendment. Harvard University. 


farris, J. P: An -Analysis of Systems of Registration in the United States. . 


University of Chicago. 


Hayes, Fred E., The Military Power in Relation to Civil Authority during the: . 


À 


“Civil War. University of Illinois. 


- University. 

_ Ketcham, Earle H., History and Interpretation of the Sixteenth di zn 
University of CEFA 

Lambie, M. B., Some Aspects of the Merit System. Harvard University. 

"Lancaster, Düne W., State Supervision of Municipal Finance. University of 
Pennsylvania. . 

Law, J. Thaddeus, Delegation of Legislative Power to Administrative Bodies. 
' University of Wisconsin. 

Macdonald, Austin F., Federal Subsidies to the States. University of Penn- 
gylvania. ' 

Masan, A. T., The Application of the Mens and Clayton Acts with P 
io: Organized Labor. Princeton University. 

- Mellon, H..G., The Jurisdiction of the Court of Claims. American University. 

McGuire, P. S., The Genesis of the Interstate Commerde Commission. Cornell 
- University. 


Mon Charles ; The Appointing Power of the m Americap , 


University. | 
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This list is supplementary to the list printed in the American Political Science 
Review, XIV, 155-158. For earlier lists see the Review as follows: IV, 420 (1910); : 
V, 456 asi; VL 464 dos Le 689 (1813) ; VILI, 488 (1914). . m 
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Mott, Rodney L., Origin and Development of the. rm of us Process of Law. 
University of Wisconsin. 


Richardson, D., Constitutional Doctrines of Mr. Justice O. W. Holes: Johns 
Hopkins University. 


Richardson, Rupert N., The Development of State Constitutional ee on , 


Legislatures. "University of 'Texas. 

Robinson, G. C., Executive Influence on Fedaral Legislation. Harvard University. 

Schumacher, Waldo, The Operation of the Direot Primary in Wisconsin. Univer- 
sity-of: Wisconsin. 

Scott, J. F., The Evolution of Party Organization i in California. iun ces À of 
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Short, Lloyd M., The Development of National Administrative Organization i in 
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Shoup, E. L., The Vice-Presidency of the United States. Harvard University. 

Sikes, E. R., Federal and State.Carrupt Practices Acts. Cornell University. 

Wells R. H., The Veto Power of tke Governor in the American States. Harvard 
University. 

White, Howard, Determination of Military Policy in the United States. Univer- 
gity of Illinois. ne 

White, Paul L., The Sources of De Tocqueville’s ae in re 4e 

i Yale University. 


Williams, Bruce, The Sub-Legal Rights and Obligations of States. J dis fop- ; 


kins University. / 


J 


_ Wriston, H. M., Special Agents in American Diplomacy. Harvard Universit $ se 


LOCAL GOVERNMENT . 


H on Josephine, The Berksley Poliee System. University of California. à 

Kingsbury, J. B., The Development of Personnel Administration in Chicago, 
1895-1015. Unione of Chicago. 

“McClintock, Miller, Traffic Problems in American Cities. Harvard University. 

Taylor, R. E., Municipal Budgst Making. University of Chicago, 


POLITICAL THEORY 


- Chase, E. P., The Constitutional Position M Political Ho of the Nona) urors. 
e Hasard University. 
‘Hart, Clyde, Political Ideas in American Literature. Univėrsity of Chase , 


Malone, Dumas, The Publio Life and Writings of Thomas Cooper. Yale Uni- 


versity. E 


O'Neill, Anne W., The Political Theory = Franois Lieber. University of 


California. 
‘Spykman, N. J., The Social Theory of aes Simmel. University of California. 
. Tillema, John A., The Inftuence of the Law of Nature on United Beate Govern- 
ment and Law. uem of Illinois. 


- 
. 
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Nckano, T., The Ordinance Power of the Japanese FLN ‘Johns Hopkins. ,' 
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Mims, Edwin, The Conflict: of Éandec and Industrial Interests in the British 
Parliament following the Reform Bill. Yale University. 

Willis: Frances E., The Belgian Parliament. Leland Dee Jr. Uio: 


INTERNATIONAL LAW AND INTERNATIONAL AFFAIRS 


Buell, R. L., The Washington Confererce and its Background. Princeton Uni- 


versity. 

Donahue, James L., The Shantung Question. American University. 

, Feli, E. T. Recent Problems in Admiralty Jurisdiction. Johns Hopkins Uni- 
versity. 


~ Godshall, W. Leon, China's International Relations respecting Shantung. Uni- 


versity of Pennsylvania. 

Lasswell, H.'D., Formation of Certain: International Attitudes, University 
of Chicago. 

‘Lynskey, Elizabeth, The Influence of Political Parties on the Foteign Policy of the 
United States. University of Minnesota. 

Manson, Fletcher S., Liberia in its International Relations. University of 
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BOOK REVIEWS 


EDITED BY A. C. HANFORD 
| H arcard University 


|. Public Opinion.. By Warrer Lippmann. (New York: Har- 


court, Brace and Company. 1922.. Pp. x, 427.) - 


Graham Wallas began the preface to his very significant book, The 
Great Society, as follows: “Dear Walter Lippmann, This book develops 


, the material of that discussion-course (Government 31) which ‘you ` 


Eee during my stay at Harvard in the spring of 1910.” And he con- a 
- cluded: “I send it to you in the hope that it may be of some help when : 


„you write that sequel to your Preface to Politics for which all your 
friends are looking." 


Shortly thereafter Lippmann’s Drift and Mastery Me a sequel | 


undoubtedly and an admirable book, but not exactly that sequel which 
- -Wallas had in mind. Then came the war with its diversion of men of 
. letters into new and strange activities. Presently Lippmann found | 
; himself an officer in the military intelligence service, with the oppor- 
tunity of a life-time to put his political theories to the test. While 
the Bolsheviks were bombarding the German home-defences with the 
latest opinions “made in Russia,” he was helping to drench the front- 
line trenches with the best of American-made opinion. He had becorie 
in truth '& manufacturer of opinion, distributing his product with the 
stolid zeal of. one who controls the market for a well-advertised brand 
of soap or chewing-gum. “Those who can, do; those who can not, 
teach.” Lippmann could, and did. But unlike many doers, Lipp- 


mann can tell how he does it. Hence his present book, Public Opinion, , 


the true sequel, for which Wallas and his other friends have confidently 
waited, to the early Preface to Politics. 

` Lippmann has followed through the lead which Wallas an aliy 
*" Opened up in his Human Nature in Politics. Unlike the general run df 
post-bellum volumes by late combatants, his is not a recort of experiences 


but an analysis of ideas, illumined doubtless, as readers of his prelimi- - 


nary essay, Isberiy and the News, will have anticipated, by his war 
experiences but founded upon his earlier studies in politieal Science. 
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For, Lippmann is a Plafonist, Ee begins with a reference to Plato’s 
eory of ideas. He closes with an endorsement of Plato’s plea for a 


- government of philosopher-kinzs. The modern philosopher-king, 
however, is to be no superswordaman, like Plato’s selected guardians, : 


but a kind of superstatistician. 

Many modern Platonists seem to ufesndaretadd. the other great 
fountain of political theory, Aristotle. Lippmann quotes Aristotle 
only once, and then he quotes Aristotle’s defence of slavery only to 
condemn it. ‘But it is possible to understand Aristotle's defence oi 
slavery, not as & feeble attempt to justify the then existing institution, 
but as a radical attack upon it. For Aristotle justifies the enslavement 
only of those whom nature has designed for slavery, and it is clear that 
he did not deem these identical with the actual slaves of his time. 
So today the existing wage system can be justified, if at all, only upon 
the Aristotelian logie. But the critic must not disparage the work. of 
the Platonist on the ground that he is not an Aristotelian. Lippmann's 


isa true masterpiece. It will give much aid and comfort to all teachers. 
` of political science, and there will be no fairer test of the quality of their 
. instruction than to ascertain whether their pupils find the reading of it 
* a pleasurable and a profitable exercise. 
The author's concern is primarily with the sources and process of for- 
mulating publie opinion rather then with its content or manner of ex- . : 
pression. If space permitted it would be interesting to compare his '. 


definition and treatment with earlier discussions by Bryce, Dicey and 
Lowell, and the more recent work of A. B. Hall on Popular Government. 
Bryoe and Lowell are quoted, but there is no reference to Dicey. i 
A.N. POLCON, 
Harvard i 
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The Condust of American Yogi Relations.. By JOHN Masry 
 Mareews. (New York: The Century Company. 1922, Pp. 
xi, 359.) j EE "m | 


Foreign relations have so long been a subject for historical treatment 


. that this volume by Professor Mathews breaks new ground The 


purpose of the work is to conside- the foreign relations of the United 
States. from the standpoint of pclitical science. A great number of 
topics’ have been arranged with sound judgment and discussed in an 


© interesting manner. ‘One should not be disappointed if he does not 
find the finished style that marks the volumes of Trescot or the fullness t 
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. Of treatment which John Bassett Moore bestows upon the fundamental 
problems of American diplomacy in his most recent book. Neither is 
necessary to the achievement of Professor Mathews’ purpose. . 

'The really important chapters outline the governmental organization 

. for the conduct of foreign affairs, set forth the problems of diplomatio 
intercourse, and consider from the standpoint of constitutional law as 
well as political practice the various phases of the treaty-making power. 
Diplomatic events furnieh illustrations of the principles under discus- 
sion. There is always a danger of repetition in the topical treatment 
of numerous subjects, a fault from which the book is not wholly free, 
The dictum of Jefferson that “the transaction of business with foreign 
nations is executive altogether" is transformed in this volume into a 

. conclusion that thé presidential office is fundamentally and intrinsically - 

better adapted than a legislative body for the control of foreign relations. 
But the author suggests that “it may, however, be not only a necessity - 
of .practical politics, but also a moral duty of the President, so far to 
.codperate-.with the other branch of the treaty-making power as to 
consult with the Senste, or at least to take into his confidence-influential - 
members of the foreign relations committee, during the course of im- 
portant negotiations" (p. 151). The debate between Senator Bacon 
and Senator Spooner in 1906, in which the former contended that the: 

... Tights of the Senate extend to all stages of a treaty negotiation, while 

**- the latter insisted that these rights were restricted to the stage between 

" , the affixing of signatures to a treaty and its ratification, is correctly 
. estimated as involving no necessary conflict between what were once 
thought opposing views (p. 138). Legal control by the Senate can be 
exercised only in the final stages incidental to ratification. The position 
of Senator Bacon car: mean only that the Senate is free to proffer advice 

‘to the President at any stage in the negotiation of a treaty. But any- 
one can do this. It is the fact that such advice proceeds from the body 
which will gubsequently be called upon to ratify the action of the . 
President that gives it weight. 

. "The volume is. wel. documented and shows painstaking investigation. 
It will not only be helpful to the reader who desires to find the specific 
principles which determine the course of governmental action in the 
conduct of foreign effairs, but will prove of value in connection with 
cd courses in diplomacy and international relations. 

| l WILLIAM S8. CARPENTER. 
PUn Universtiy. »! Hi 
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The History and Nature of International Relations. Edited by 
‘Epmunp A. WarsH. (New York: The Macmillan Company. 
1922. Pp. xvi, 299.) | ES 


The contents of this volume may ‘be divided into four parts. There 


are two papers dealing with the development of international organiza- . 


. tion in the past—one on international organization and practice in 
antiquity, by Professor Rostovzeff of Wisconsin, formerly of the Uni- 
versity of Petrograd; and one on mediaeval diplomacy, by Professor C. 
J. H. Hayes. There are four papers on the structure and methods of 
international governmental relations in our own timé, including two 
papers by Dr. James Brown Scott and Professor John Bassett Moore. 
These six papers constitute two-thirds of the whole book. There follow 
a paper on the content of international economic relations by Professor 


` Laughlin and three papers on tie content of international political | 


relations—Latin-America, the Far East, the United States—by Drs. 
Rowe, Reinsch, and Borchard. The last three papers occupy about 
. one-third of the volume, the essey on economic relations. being very 
short, not, presumably, because there was some desire to neglect the 


economie foundations of international relations, as one irate economist: 
seems recently to have supposed, but because the students in. the \ 


School of Foreign Service at Georgetown, where these papers were 
originally read, have a full training in international economie relations, 
as & part of their regular work. 

It is, of course, no reflection upcn any of the authors of these various 
papers to point out that, to the average reader, certain of them are of 


much greater value than others, or, rather, that just at the present 


time it is especially desirable to have published such papers as those 


dealing with the methods of interrational government which are avail- `- 


able for settling the various econonic and political eontroversies arising 
among the nations. Granted the existence of the latter, and irrespective 
of their exact content at any one time or in any particular case, what we 
need is a study of the.machinery and procedure necessary for their 
regulation and control. Hence the value of the six papers first 
mentioned. 

It is to be hoped that such propagandist utterances as those in the 
third and fourth paragraphs of the preface and in the appendix will not 
.be too common in subsequent numbers of the Georgetown. Foreign 
Service Series. , 

PrTMAN B. POTTER. 
Dot of Wisconsin. > 
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The piens of the Sea on the Political History of Japan. By 
‘Vice ADMIRAL G. A. BALLARD; C. B. (New York: E. P, 
" Dutton and Company. 1921. Pp. xix, 311.) | 


Sea-Power in the Pacific, a Study of the American-J apanese Naval 
| Problem. ` By Hpcror C. BYWATER. (Boston and New. York: 
. Houghton Mifflin Company. 1921. Pp. ix, 334.) ^ | 


‘Lord Palmerston once ; rematked that whenever he had particularly 


E ‘difficult negotiations to undertake with foreigners he preferred: to. 'em- 


ploy a naval officer," says Vice Admiral Ballard, retired, of the British | 
navy, when dealing with President Fillmore’s selection of Commodore 


, Perry for the mission to Japan ip. 80). Certain it is that naval officers 
' have often proved capable of achieving diplomatic results in ‘practice, 
. and since Mahan’s works no one can question their equal capacity to 
` have a theoretical understanding of. the roots of diplomatic prestige. 


In writing they are apt to ignore the forms and technicalities of diplo- 


. macy delighted in by international lawyers and professional diplo- ` 


matists but generally they have a firm grasp of reality. Both observa- 


. tions apply to the present author. 


Vice Admiral Ballard offers the history of Japan a8 affected by naval 


., power from Kubla Khan through the Russo-Japanese War. We peruse 
-episodes such as the prompt beheading of Kubla's envoys to Japan, 
i Hideyoshi's six year effort to conquer China, the martyring of a quarter 


of a million Catholicly Christianized J apanese at command of Iyemitsu 


_with the aid of the Prostestant Dutch, ‘and the “good humor” with 
which the Satsuma clan paid an indemnity after destruction of their 


‘city by the British navy and asked whether they might not purchase a 


' war vessel in England, and arise with renewéd belief in Darwin’s dictum: 
. .*Natura non saltum." Japan did not jump from nothing to world 
, power in fifty years. The same heroie and determined people, the 


a. cw 
` "~ 


same willingness to undertake aggressive war against vastly superior 


. forces, the same adroïtness in profiting by defeat and ‘imitating, the 
. excellencies of the enemy are evident in the thirteenth and in the 


.1 nineteenth centuries. "Japan," says the author, “has been potentially 
a great power from & date antecedent to the political creation of most of 


the states composing modern Europe" (p. 3). That her strength re- > 


+ mained i in abeyance was dus, 1 in his opinion, to her failure to appreciate 
the importance of a navy for an insular. nation. 


.The style sometimes lacks ease, and details of naval strategy oc- 


casionally become too prolonged for the comfort of the lay Peader, DORE 


— 


the po. LRL for the E E adent of world im mueh . 


that is little known and worth knowing. .The writer’s admiration for 


the. Japanese character and sympathy for her policies may be taken ` 


exception to by some ré&ders. He approves of the annexation of 


Korea, (p. 284), believes the Anglo-Japanese alliance has kept peace in: 


the Pacifie and prevented the exploitation of China (p. 289), and en- 


dorses the Japanese claim to a Morroe Doctrine of the East (p. 204). - 


Mr. Bywater has approached the Japanese question from a strategic 
rather than a historical standpoint. His book is'a livre d'occasion, but 
a good one. It contains the immediate background ‘of the Washington 


| Conference both as to armaments and the Far East.’ The reviewer can 


testify that it was: thoroughly tread by many of those influential i in the 


_ councils of that gathering. <- 


Bywater is an expert on. naval strategy and imparts his wisdom i in 


language for the layman. . He shows the vulnerability. of Guam and the 


Philippines in a Pacific war, ‘and b-ings home to the reader the impor- 


tance of bases near to the scene oí action. Perhaps he would not go 
80 far as Ballard, who says that with the present distribution and equip- 
ment of naval bases Japan is invulnerable with a fleet one-third that 
of any enemy, but‘his comments give ground for speculation upon the 
effect of the 5-5-3 ratio. "There is a good brief account of present con- 
troversies between the United States and Japan and an extended anal- 


ysis of the strength of the two navies. The book is supplied with maps ' | 


and charts illustrating strategie factors in the Pacific and the relative 
size of navies. Though some of th» facts have been rendered obsolete 


= by the Washington treaties, and a number of the chapters are too 


technieal for the general reader, the book has much of interest for the . 


student of current world problems. | 
RE WRIGHT. 
^ University of M innesota. 


An American Diplomat in China. By J Pav S. REINSCH. (Gar- | 
den City, N. Y.: Doubleday, Page and Company. 1922. ^ Pp. 


xu, 396.) 


China at the Conference, A Report By WxerEL W. WiLLOUGHBY. 
(Baltimore: Johns Hopkins Press. 1022. Pp.xvi, 419 ) : 


In many respecta these two books, though differing groatlyin CRAT 


ter and style, complement each. o; het the former contains ‘a lively ` 


account of the ‘incubation Pena dis some of the most: important Chino: 
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Japanese problems, the latter a — of the steps leading up to their, 
final solution at the Washington Conference and elsewhere. 

Both books reflect a friendly attitude towards China. Dr. Reinsch’s 
pages are full of good: feeling not only for-the members of Chinese of- 
fieialdom with whom ne associated. at Pekin, but for the swarming 
native population “with its good-natured consideration of the other 
fellow, its constant movement, its excited chatter and its actual moments. 
of heated but bloodless combat” (p. 22). Professor Willoughby's 
attitude toward the Chinese i 18 reflected clearly in his statement (p. 18) 
that-“the chief political problem which the Conference was called to 
solve was to find means of placing a restraint upon the d 
| aims of Japan.” | 

The student familier with MacMurtay’s compilation, especially, the 
second volume, and W:lloughby's Foreign Rights and Interests in China 
will find in these two books much supplementary material. So much 
was accomplished at the Washington Conference that Willoughby’s 
Report is essential to an understanding of the existing situation in the 
Far East. ` | 

* The real value of Dr. Reinsch's new book lies in the record which it 
preserves of events and people in Pekin during the war years 1914-1919. 
"Its weakness, if it is possible to attribute weakness to so fascinating,a ` 

‘book, arises from the fact that it is a ! diary which has been published 
too soon after the events to permit of everything being said. For 
example, when Dr. Reinsch takes up the Shantung question he prints 
from his diary only a “ew pages designed to display the excitement in 
Pekin as the result oi the encroachment of the Japanese. None of the 
other factors essential to an understanding of that Japanese move are 
mentioned. During the years Dr. Reinsch was American minister in 
Pekin, .a number of events of first-rate importance occurred and his ` 
book: cs to them ell, In addition to the séizure of Shantung he 


 . discusses the Twenty-Gne Demands, exchange of the Ishii-Lansing notes, 


China’s entrance into the World War, and in strictly, domestic affairs, 
the fall of Yuan Shi-Kai, the secession of the Canton government, and 
the adventure of Tuan Chui Jui. | 
Professor Willoughby's China at the Conference is much more dan a, 
report. It contains at least two chapters (ar and xxiv) which embody. 
important generalizaticns on the Far Eastern situation. The other 
chapters of. the book present not only a complete program of the work 
of the conference insofer as it related| to China and Siberia, but also a 
description of its organization and procedure. The appendices contain 
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thé texts of the treaties and resolutions that refer to China, and of-the 
‘treaty between China and Japan in settlement of the Shantung question. 
Coming from such a highly equipped student of the Far East and so 
competent an organizer of materials, the Report leaves nothing to be 
desired in the arrangement and presentation of the subject. ~ 

l W. W. MoLAREN. 

Williams College. 


À Revision of the Treaty. By Jon MAYNARD KEYNES. (New 
York: Harcourt, Brace.and Company. 1922. Pp. viii, 242.) 


. What Next in Europe. = By FRANE À. Vanpenzrr. (New York: 
Harcourt, Brace and Compeny. 1922. Pp. X, 308.) 


Up to a point, the authors of these two books view the European 
situation alike. Both regard the peace treaties as ill-advised, unen- 
forceable, and ruinous. Mr. Keynes, whose opinions were widely ` 
exhibited in the volume to whica his present book is a ‘sequel, rails 
against the agreements and their raakers in a manner in which the more. 
restrained Mr. Vanderlip does not indulge; yet even the latter, in a 
chapter, title, calls the treaties 'poisonous." Both writers. consider 
that Europé can never be placed upon its feet economically under the - 
present terms. Both say that there must be revision. | Í 

Beyond this, however, there is considerable divergence. Mr. Keynes 
feels the iniquity of the treaties so keenly that he can. talk about little . 


: ' élse, save plans for drastic revisions. He considers that. his earlier 


attacks upon the instruments’ eccnomic clauses, particularly the repa- 
rations sections, have been proved entirely justified. He feels that the - 
atmosphere of make-believe in which Europe has been living during the 
' past two years can no longer be maintained. And he finds the remedy 
for practically all existing ills.in a rewriting of the treaties, almost from 
A to Z. Mr. Vanderlip, on the ozher hand, criticises the treaties only 
incidentally. He regards them as in a number of respects unfortunate, 
but he would not, ‘at this late day, press for their revision except as it 
is absolutely necessary in order tc permit a workable plan of financial . 


. and commercial reconstruction to be carried out; and in this connection . 


he brings forward again his well-Enown plan for employing the Allied 
debts as & genéral European reconstruction. fund rand also hiş scheme 
for a European federal reserve bank. 

Mr. Keynes’ book presents the keener ‘analysis ‘of thet particular 
problems. of iiu D and cancellation of pater eee 
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' has, therefore, a distinct iti 


‘character, instead of 
: cheap politicians who i 
_ throne. Stein was no flatterer. He bus been previously dismissed 
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debts; Mr. Vanderlip's volume has: wider: sweep, is vastly more ms 


’ gophical; and will contribute more to a balanced view of the world situa- 


tion as affected by Euro’ 8 troubles, ind to a wholesome attitude of 
..thinking men, especially Americans, toward RUEDA polus 
generally. | 
Tempimo A. Oca. 

University y Wisconsin. d. | 


“Stein and ‘the Era of Reform in. Prussia, 1807-1816. By Guy 
. STANTON Forp. (Princeton University Press. 1922. Pp. 
. vii, 336.) E 


‘Since the'era of Frederick the Great, Germany has produced two | 


i 


. great statesmen.. All others in comparison are pigmies. These are | 


Baron vom Stein and Bismarck. Any perspective of the modern his- 
tory of Germany must focus about the careers of these two men. Both 
were statesmen of the first rank, though the basic principles of their . 
statesmanship were poles apart. Bismarckian statesmanship deter- 

mined the course of German policy from the fall of Metternich to the - 
fall of William II, for the “dropping of the pilot” in 1890 in no Wise 
, fneant the abandonment of his principles or his policy. : Under the last ” 







hip involves. a reaction toward the ideals . 
| anship of Stein. Professor Ford's study 
eliness, 


"The circumstances unding the most important phase of Stein’ 8 


kening to the flattering voices of the crowd of 
ontinently crowded around the steps: of thé 
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hands and in a far different fashion from what Stein would have wished. 
Stein’s is the story of far-visioned statesmanship, permitted to &ccom- 
plish a few great and masterful reforms, to design the broad lines of a 
^ wise and progressive policy, and then repudiated. ~ 
Professor Ford’s volume is no mere re-hash of the great Life and Times 
of Stein by Seeley, which now for more than & generation has illumi- 
nated this period of German history for English aud American students. 
À great deal of new material has been unearthed since Seeley's work - 
was done, of which Professor Ford takes full account. Especially 
worthy of mention is his critical analysis of the condition of the Prus- 
sian peasantry before 1807, in waich he reveals a quite different picture 
than that which we had previously accepted. The work was largely 


E completed before the wat, which explains the lack of frequent reference 


to contemporary events., But the events and facts of that crucial 
epoch of 1807-1815 speak for themselves and tlie thoughtful reader can 
make the application to the situation of today. Professor Ford has 
written a scholarly and authoritative treatise on a period which was the 


turning-point in the history of modern Germany; and on a man who was * ` 


the almost perfect te of true statesmanship. 
WALTER JAMES BHEPAED, 
`- Ohio State University. 


I ntroduction to American Government. By Fauprric A. Oaa and `` 
P. ORMAN Ray. (New York: The Century — 1922. 
Pp. viii, 841.) 


This volume by two writers of established reputationis TN for use 
in introductory college courses in government and covers the entire field 
of American government, national, stateandlocal. Inorder, however, that 
the student may have a body of fundamental principles with which to 
understand and appreciate more fully the form, purpose and workings 
of American government, Part I (pp. 8-81) of the book is devoted to a 
study of “the nature of government i in general, and of the state as an 
Institution shaped by human experiences in widely séparated lands and 
ages.” With this end in view, there are brief chapters on the nature 
and origins of the state, state unctions and relations, the’ basis and 
. kinds of government, the distribution of governmental powers, and the 
position of the individual in relation to the'state. Although this por- 
tion of the work covers less. thar one hundred pages and therefore does 
not go much below the surface. its inclusion by,way of introduction 


M 
r è - . " ' 5B 4 


x 










the’ ont is lost. 


, Having outlined somethihg of the nature and objects of government ` 


.in general, the authors devote tha second part of the book (pp. 83-223) 


to five preliminary subjects|relating to the foundations of constitutional 
government in the United States, namely: (1) English and colonial 
origins; (2) the formation of the Federal Constitution; (3) the' relation 
between the states and the certral government; (4) the citizen, his 
rights and privileges and (5) tke various ways in which the Federal 
Constitution has developed so as to adapt itself to changing ideas and 
needs. Perhaps the best dhapter in this part of the work is that on 
“The States, " which explains concisely the constitutional position of 
. the states with allusions an references to the more important Supreme 
Court decisions. | 
With the necessary background dus established in. the first two 
hundred pages or so of the| volume, the remainder is given:over to the 
more detailed study of the various units of government, Part III (pp. 
225—544) being devoted to the national government, Part IV (pp. 545— 
713) to state government, and Part V (pp. 715-809) to local govern- 
- ment, including both urban anc rural. Political parties are touched 
upon in both Parts III an IV; the history of parties is set forth in the 
former, the party machinery and the various reform movements in the 
latter. These.sections of the book on the structure and functions of 
American government are irably put together, and while the limita- 
tions of space and purpose give little opportunity for originality or 


. speculation, they contain & mass of accurate, interesting and. vitally 


important information. which hes been carefully analyzed and clearly 

‘presented. 

Defects and failures of existirg political institutions are velt upon 
fully, not merely for the he of criticiam but in order to direct the 
mind of the student along ‘forward-looking and constructive lines," 
because in praetically every instance suggestions for imptovemént are 
offered. .Of particular i interest and timeliness are the chapters on the 
cabinet, civil service and the departments at Washington; in which the 
authors discuss the need for an improved policy of personnel adminis- 
- tration, especially i in relation to advancement and compensation, and 
outline the gervices a d by the various departments. There i is & 


good brief account of the movement for the reorganization of state 


administration, an interesting description of the personnel of typical. 


state legislatures, and a concise and informing chapter on the party 
system in the states, while the chapter on the reconstruction of county 
government is one ofthe best sho-t accounts of the principal faults and 
the proposals for improving county government. -One cannot help but 
wish, however, that the authors had found space to devote more atten- 


‘tion to several matters of importance which are given only brief: 


attention or considered incidenzally, such as judicial control over 
administration, the effect of the grant-in-aid system upon the position 
of the states and the functions of state administration. 

Taking the book as & whole its conspicuous features are its accuracy, 
comprehensiveness, incisiveness in the presentation of facts and con- 
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clusions, and the clear and readable style in which it is written. The: 


chief shortcoming is the fact that the authors have attempted to:cover 
so much ground that there.has been little opportunity for the develop- 
ment of important ideas, but this could not have been accomplished 
without spreading the material over two volumes. In this work 
Professors Ogg and Ray have given college teachers an excellent texi 
book and have set a high standard for the other volumes in the Century 
Political Sctence Series of which this is one of the first to appear. 
A. C. HANFORD. 
Harvard University. 


War Powers of the Executive in the United States. By CLARENCE A. 
Berpagz. (Urbana, Ill: University of Illinois Studies in the 
Social Sciences, Vol. IX, Nos. 1 and 2. 1921. - Pp. xvi, 296.) 


. The general tendency of Mr. Berdahl's thesis seems to be to invest 
thé President in war time, in his capacity as: -Commander-in-Chief, 
with the powers of a military diecator. Thus on page 111, he regards 
with much complacency the prospect of another President imitating 
. Lincoln’s action at the opening of the Civil War in raising an army 
without previous authorization. by Congress, should he consider the 
emergency "serious enough;" while on page 192, the same President's 
. action in suspending the privilege of the writ of habeas corpus and in 
ordering arbitrery arrests is held, in the language of Professor Burgess, 
to be “a precedent of the Constitution," and to: warrant the deduction, 
stated in.the language of Professor Dunning, “that the President may 
in an emergency exercise the right to arrest and detain individuals until 
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Congress acts." . And not [less startling is des view advanced on pagoi 
3185 and 186, that the President is vested ‘Gmpliedly by the rules of 
international law” “with full power to restrict and control the conduct 
d and movements”. of alien enemies. within the United States, “se hé 
sees fit," and that the lavis of Congress dealing with the same subject 
‘are quite gratuitous. The power thus claimed for the President is 
called his police powers’? (p. 183); and elsewhere we learn (p.. 197),. 
again on the authority of Professor Burgess, that by virtue of this 
power, the First Amendment “may be suspended—when in the judg- 
ment of thè President the public safety demands it." 

If we test these propositions by the intention of the ee of the 
Constitution, we are at ledst safe in saying that they did not intend to 
bestow upon the Presidentia greater sweep of prerogative than belonged 

, ‘to George III, who certainly would never have ventured to suspend 

_ habeas corpus on his own m otion. If, again, we test it by the doctrine 

‘of the Supreme Court, we find it contradictory of ex-parte Milligan 

| (4 Wall. 2), which not only treats constitutional limitations as designed 
.» ^ for war no less than for peace, but defines the President’s power as 
. Commander-in-Chief sim Ay- as one of military command. : Finally, if 
we test it by what occurred in the late war, we find that ‘while President 

; , Wilson exercised vastly greater powers than did President Lincoln, so 
‘far as these powers touched the ordinary tights of the people: of the 

- United States, they all were powers which were authorized by Con- 

In short, the substantive powers of war belong to Congress; 

' &nd the President's power, while invested with & certain range of dis- 
cretion which Congress mey not constitutionally curtail, is in its own 
nature a merely instrumental power. In the very act of declaring war, | 

_ Congress habitually *direéts" the President to use the army and navy 
^ ' to make its declaration efective. i 
/.^ + On the recently mooted question of how war may be ET 
E Mr. Berdahl arrives at the conclusion (p. 232) that “‘a treaty of peace 
| is the only method by which a foreign war may be terminated by the 
United States." The objection that the other party to the war may 
have been subjugated and there be nobody to make a treaty with, is 
met by the apparently serious suggestion that a war of conquest would 
.be unconstitutional, as if, forsooth, none of our wars had been attended : 
by conquest! Nor will Mr. Berdahl admit the soundness of the prop- 
. osition that Congress, by repealing its authorization of hostilities—which 
. might seem to be what is meant by “war” in the constitutional sense— 
could restore peace. “Congress,” he says, “does not have an absolute 
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power, of repeal . . . . for example, states are admitted to the: 
Union by means of an enabling act . . . . but no state can be 
deprived of its place in the Union by a subsequent repeal QUEE 
that earlier act of admission." Naturally not, since once a state is 
admitted it becomes a creature of the Constitution; but can it be said 
that once a war is declared it becomes a creature of” the Constitution? 
Certainly; if the United States can terminate a condition of war only by . 
formal treaty of peace, it lacks £n almost universal attribute of sover- 
eignty in the field of foreign relations (see Law Quarterly Review, J: an. 4 
1922, pp. 26ff.), a defect, however, of which apparently neither: Presi- 
dent Harding nor the present Congress is aware. For on July 2, 1921, 
the President approved a joint resolution declaring the state of war 
which had existed between the United States and Germany since 
April 6,'1917, at an end; and in his recent proclamation the President” 
dates peace with (ermany not “rom the ratification of the treaty of 
- peace with that country, but from July 2. 

Mr. Berdahl's work has decided merits. He sometimes avus 
controversial opinions and builcs too ambitiously on the precarious 
foundations. they afford; he sometimes makes too sweeping statements; 
. but his volume is well written, well arranged; contains a store of valuable 
information, and displays wide research. It is perhaps the more valu- 
able for the challenge it throws down on the important topic with which 
it oo , 

Kpwarp S8. CORWIN: ' 

"Princeton University. | T 


`. Budget M iban: À Handbook on the Forms and Procedure of Bud- 
. get Making with Special Reference io States. By ARTHUR 

Euc&NE Buck. (New York: D. Appleton and Company. 
‘1921. Pp. ix, 284.) 


' The author of Budget Making has rendered a distinct service to 
governments and to citizens, for in this book he has provided a practical, 
comprehenisve, and interesting manual of budget- making. Sensing the 
growing need for such a manual, the author lias admirably filled a 
^ big gap in the literature of budgets. Budget Making is not a compilation 
of what others have written; on the contrary, it, is the product of one 
who has had: long and varied experience in budget matters, and who 
throughaut his first-hand contact with practical problems of publie 
finance has had his eyes open and his ear to the Eos 
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As the sub-title indi , emphasis is placed very largely on state 
budgets. However, as the budgetary problems of states differ but 
slightly from those of municipalities and other governments, and as 
- the treatment of the problems and mechanics of budget making is so 
full and broad-gauged, the book is really a guide to budget Innen 
for governments of all sizes and types. . | 

Budget Making is addressed more particularly to legislators, publie 
officials, and students of government; ihe plain, every-day citizen will 
find it none the less highly informative and thought-provoking.. Those 
who glibly talk of budgets and budget systems, or who look upon them 
as panaceas for the ills of the day, ought to be required to read this 
book, or have it read to them. Perhaps they would find that budgets 
. are not produced by pious wishes alone, but that each budget is “only 
a link in the ever | ening chain of the government's financial 
| ctive budget-making procedure constitutes a 

complete cycle of operations" and continues throughout the year. 

One is at a loss to decide waich of the twelve chapters of the book 
-~ is thé most significant, for eaca makes important contributions to, the . 
wellrounded pisture- ‘Thaseubiedt de deut Line broad, inclusive 
manner. Sound fiscal policies and correct accounting practices are 
emphasized; the technique, mechanics, and procedure of budget making 
are explained in considerable detail; each essential step from begin- 
ning to end is taken up in order, discussed, and evaluated. In addition, 
model forms are shown and explained, and a great deal of information 
regarding existing budget|systems is included. 

_ Mr. Buck’s book is intended to be a practical manual of budget 

making, and such it is. {t is so practical and so helpful that it seems . 
.. destined to exert from now on a most powerful and beneficent influ- 
ence on budget procedure. This volume has set a high standard for: 
» the series of handbooks, issued by the National Institute of Publie 
Administration, of which!it is the first to appear. 

ROBERT J. PATTERSON. 

Bureau of Municipal Research of Philadelphia. 















| Principles of Government Accounting and Reporting. By Francis 
. Oakey. C.P.À. (New York: De -Appleton and Company: 
1921. Pp. xxvii, 563.) = 


This volume was published by the Institute of eium "Rosae 
= Washington, D.C., as one of the series of books on Principles of Adminis- 
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„tration. ` The institute, under the able leadership of its director, W. E 
, Willoughby; has taken up the task of making a careful study of “each cf 
the more important branches of publie administration . . . . with 


 & view to making known those principles and practices the employment 


J 


of which . . . . will lead to efficiency and economy in the con- 
duct of public affairs.” 

Dr. Willoughby rightly places accounting aad reporting among the 
most important technical proklems of public administration. To 
accomplish the desired end of promoting more efficient and economical 
administration through accounting and reporting, it was realized that 
the work must reach the government, administrators and legislators, 
and the intelligent public.. . For the. production of such a work, at the 
same time both scientific and practical, Mr. Francis Oakey is unusually 
well prepared through his wide experience with the accounting problems 
in national, state and municipal government. 

Accounting and reporting are merged by the author into a single 
science. Accounting he defines £s “the science of producing promptly 
and presenting clearly the facts relating to financial condition and 
operations that are required as a basis of management.” ‘The prime 
function'of accounting,” he mainzains “is the clear and prompt presen- 
tation of all the facts that are essentiel to good judgment-and effective 
action;" Accordingly accounting is treated as a means of reporting or 
furnishing to the interested governmental. official information essential 


for effective administration. 


The kind of information needed by the various classes of officials— 
operating executives, controlling executives, legislative bodies—and ' 
the public are presented in the introductory chapter. The definition, 
significance, application and operation of “funds” and “funding” in 
financial administration furnish she subject-matter for four chapters. 
Among the other important subjects discussed are the balance sheet, 
receipts, expenditures, fixed preperty, stores, funded debt, sinking 
funds, current assets, current liabilities and private funds. The book 
closes with a brief shape: on “The-Budget as a Report.” 

Each of the subjects presented is viewed in its relation to the entire 
subject of financial administration. In fact the book might be termed 
a handbook on financial administration, since the author presents rules . 
for correct financial procedure i in-fiélds distinctly outside of accounting 
and reporting taken in the narrower gense. 

Comparatively little attention :s paid by the he to the form and 
content of annual financial reports intended to interest and inform the 
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i cussion of that subject is yet to bé. writtén.. 
lii-xxi), furnishes a valuable topical mit 


public. A satisfactory 
The list of contents (pp. 


tion and pube finance. 
ORREN C. Homma. E 
E. QUOD College. | | 





Principle of Public P nad Administration. By fine W. ) 
| PROGTER. (New York: D. Appleton - ‘and Company. PM 


| Pp. xi, 244). 


` The Federal Service. A ily of the System of Personiel Adminis: 
tration of the United States Government. By Lewis MAYERS. 
(New, York: D. Appleton and Company. 1922. Pp.xvi, 607.) 


During the last decade Some twenty cities, six states and the national . 
` government have analyzed their problems of publie employment in an 
.. effort to establish conditions that will attract and retain à competent ` 
` personnel in the civil service. This series of surveys, identified by 
E salary standardization reclassification. reports, has provided an. 
experience which has not|been presented heretofore in. book form. It 
is Mr. Procter’s opportunity not only to record this experience, but 
also to consolidate the gains and make them available for ‘general . 
information. 
_ His volume, publishec dor ihe seis of Government Research | 
in the series on Principlesiof Administration, applies equally to, munici- . 
‘pal, staté and the nationaligovernments. Beginning with a brief à summary 
ud e Civil Service Reform Act of 1883, it em- 
". phssizes the need for supplementing this legislation by a more positive 
. A program relating to adequate salaries, employment standards, scientific 
recruiting methods, training, advancement and promotion, rating and 
control of individual efficiency, employees representation and super- 
annustion. Comments pon these factors constitute the contents. 
, One chapter in particular relates to the legal status and functions ofa - 
civil service commission, land another, the author's most constructive 
contributian, to methods of conducting & standardization inquiry. 
l Appendices include a list of cities and states having civil service com»: 
| missions, the model civil ice law for state governments drafted by 
`- the National Civil Servi Reform League, du ‘a brief TOS, 
be 
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Emphasis i is placed upon factors in the technique of personnel manage- ' 
ment. Except for comments upon the functions of a civil service com- 
mission, there is very little corsideration of the equally important 
problem of allocating responsibility for administering these factors.. 
This latter is & difficult task which is perplexing our governments in 
their attempt to distribute the control over personnel matters among 
. the department heads, the budget bureau, the civil service commission, 
and other staff agencies, such foz instance as the bureau of efficiency - 
‘in the national government. Mr. Procter’s ‘wide experience in budget 
and civil service surveys also qualifies him to present this phase of the 
personnel problem. It would hzve been interesting if he could have 
paid more attention to it. l 

The book will be instructive tc all students of public eon ; 
but particularly to government cffcials and civic agencies desiring an 
. authoritative record of methods and tendencies in the management of 
our civil service. ' : 

While portraying in great detail the subjects of appointment, pro- 
motion; tenure, classification of positions, salaries and employees' 
organizations in the federal goverament, Mr. Mayers has demonstrated 
the magnitude of the task confronting any person who has the courage 
to analyze these factors in our xivil service. But this volume—the 
most recent in the series of Siucies in Administration of the Institute - 
for Government Research—is more than a demonstration ‘of magnitude. 
It is the best presentation of the problem of entrance, promotion and 
traditions of the service that has been published. ‘Mr. Mayers has: 
made & contribution which could only be made after painstaking and 
penetrating research by a person having unusual experience and clear 
insight into governmental operations. 

The volume ineidentally deals with the history of the law of selection ` 
and tenure. But fortunately there is a departure from the treatises 
on nepotism, favoritism, and political influence which have so charac- 
terized civil service literature that uninformed citizens are apt to identify 
the civil service problem with “spoils” ‘and then dismiss the subject 
without further consideration. Mr. Mayers does devote considerable 
space to the elimination of politics from the civil service. This he must 
do, for as he writes “The political problem is purely a negative one 
27, 27. v Not until this problem has been substantially solved can 
the Bodtve and technical problems of personnel administration, or 

‘indeed of administration generally, be successfully attacked.” | 
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'There are two parts. e first. considers the ditninaiion: ences 

_ ‘desirable, of political influence from the civil service and discusses ‘in 
' this connection the sourde of the appointing power, the relation of 
Congress and the President in respect to appointments,’ the laws of 
1871 and 1883, with considerable attention to the extension and opera- 
tion of the present classified service and "formal systems of selection." 
The second. part deals with the technical problems of personnel àdminis- - 
tration, assuming that the undesirable political influence has been 
eliminated from the service. In this part the subjects are promotion 
versus recruitment, reassignment &nd promotion, recruiting methods, 
the maintenance of effi lency, working conditions, organization for 
administration, and empl yees’ organizations, 
^ Readers will be impressed with the intimate knowledge that: the 
author has of the subiects and particularly with the first-hand informa- 
tion of conditions in the executive departments. Judgments and con- 

~ clusions are tempered byl tnis intimacy. Some of the references to 

. the English service need revision owing to the recent changes in English 
practices, but in a world of r&pic change it would be impossible to record 
matter and expect 1t to even over night, without noting the 

. necessity for alterations in\tke morning: 








Morris B. LAMBIE. 
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RIEFER NOTICES 


Professor Q. D. Skelton’ s Life and Letters of Sir Wilfrid Laurter 
(2 vols., Oxford University Press) is one of the most interesting and 
RÄNGA among politi 1 biographies. The.public career of this 
statesman coincided with impor-ant developments in the British colonial 
- system and Laurier’s relation to these developments was in most cases - - 
| p "intimate. As a young lgwyer in a country town Sir Wilfrid entered 
politics fifty years ago. Mis progress was not rapid at the outset, but 
in 1887 he became leader cf tae Liberal party. Nine years later he 
became prime minister, a post which he held until overthrown on the - 
. reciprocity issue in 1911. His biography might well be termed “A 
Half Century of Canadish Politics," for there were no events in this 
- field and: epoch which failed -0' command his interest and activity. 
Professor Skelton hae made the most of his theme, dealihg with it in a 
, broad and scholarly way. He has not overloaded his volumes with 
extracts from speeches, letters and state papers. The narration is 
clear and interesting, never epologetic in tone, not always strictly 
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prd ‘but disclosing an jen deas to be fair in all things. Some 
roen are fortunate i in their careers sut unfortunate in their biographers. 
Sir Wilfrid "Laurier was fortunate in both. He took some risk in select- 
ing, 88 his. literary executor, a scholar who was neither of his own race 
or faith; but the outcome has abundantly justified the wisdom of his 
choice. | 


ee’ 


My Henia of Eighty Years, sy Chauncey M. Depew (Scribner’s, 
pp. 417) is an entertaining collection of reminiscences and anecdotes 
about the great and the near-great told in a rambling and conversational 
manner by one who has had a long and successful career in business and 
politics. Among other things Mr. Depew has written intimate accounts 
of all the presidents of the United States from Lincoln down to Roose- 
velt, has told about important national campaigns and his experiences 
in the United States Senate; and has done considerable philosophizing 
about government and politics along with the lighter parts of the work. 
In speaking of the “widening chasm between the Executive and the 
Congress” he writes that “the Cabinet should have seats on the floor 
of the Houses, and. authority to answer questions and participate in 
debates. Unless our system was radically changed, we could not adopt 
the English plan of selecting the members of the Cabinet entirely from ~ 
. the Senate and the House. But we could have an’ administration al- 
ways in close touch with thé Congress if the Cabinet.members were in 
attendance when matters affecting their several a nt were 
under discussion and action.” 


Ten'years at the Court of St. James’, = Baron von Eckardstein (trans- 
lated and edited by Professor George Young, E. P. Dutton and 
Company, pp. 255), is full of diplomatic revelations by one who admired 
Bismarck, was charmed by King Edward and disapproved of Kaiser 
Wilhelm and all his doings. For the general reader the diplomatic `) 
snapshots of important personages and the many personal stories are 
good gossip and have all the charm thereof; while for the student of 
political science these rather unique reminiscences throw a new light on 
pre-war politics and diplomacy. Of special interest is the account of 
those fateful years when Lord Salisbury, Mr. Chamberlain, the Duke 
of Devonshire and others were trying to bring about an Anglo-German _ 
alliance that would perhaps have prevented the recent war. In von 
Eckardstein’s opinion, failure was due not to any fault of these British 
statesmen" but, in the words of Professor Young, the translator, “to the 
waywardness of the Kaiser, the Tee of his Chancellors, and the 
tortuosities of Holstein.” 
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", activities of the navy after the close of hostilities in the.enforcement 
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The Memoirs of the Crown Prince of Germany (Scribner’s, pp:374) : 


. are a mixture of interesting observations, lamentations and excusés. . 
- The lamentations are dull, the excuses are more interesting and many 


of them are convincing. Especially enlightening are the accounts of 
“his militaristic relations with his father; emphasis is placed upon his 
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efforts to refute the legends which have placed upon him the chief ^ 
responsibility for the débâcle at Verdun. Important events and situa- | 


tions are graphically described, and there are vivid portrayals of such 


famous personages as Bismarck, King Edward, Czar Nicholas, Beth- ` 


.- mann-Hollweg, von Hindenburg end others. The Crown Prince st- 


tributes the collapse of the German army. largely to the dissensions at 
home and to the breakdown in the morale of the German people. 


Assuming that the Crown Prince wrote all of the memoirs himself, .. | 


a point on which there has been considerable. discussion, he is more 
intelligent than we have giver him credit for being. It is unfortunate 
that the publishers do-not reveal the name of the translator. 


- Our Navy at War, by J osephus Daniels, former secretary of the navy 


| (George H. Doran Company, pp. 330) is a vivid and interesting account 
of the efforts of the American Navy and the Marine Corps in the World - 


War. The author has drawn his material partly from official records, 
partly from his own wide experierce as the civilian head of the-naval 
forces and partly from the experiences narrated by naval officers. The 
result is the most complete and readable popular account yet written 


` concerning the service rendered by the navy in the great crusade. Of 
. special interest are the chapters which tell how the navy was mobilized 


upon almost a moment’s notice in the spring of 1917, how the marines 
helped stop the drive on Paris, the work of the naval overseas transpor- 
tation service, the development of the naval reserve, and the little known 


of the terms of the armistice and relief work in. such places as the . 


- -Adriatic, Constantinople and Russia, and finally the hazardous task of 


sweeping up the mines planted in the North Sea. 


The Harvard University Press has published a Manual of Collections 


of Treaties and of Collections Relcting to Treaties (pp. xlvii, 685) by 


Denys P. Myers, which should prove invaluable to students of inter- 
national law. As indicated by the title the aim is to present for ‘ready 


reference a complete bibliography of all collections of treaties and . 


works relating to treaties of every state down to the outbreak of the 
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Fi World War. Inorder to mdke the giis “internationally serviceable” 


. the preface, table of contents, index and certain other parts are in both 

' English and French. The material is presented in four sections; the 
first containing references to general collections of treaties, the second 
containing references to collections by states, the third collections by . 
subject matter, and. the fourth references to treaties on international 
- administration. ' In order to afford the reader a general view of ths 
subjeet, notes on the history of the publication of treaties have been 
brought together i in narrative form in the &ppendix. 


A small zonas on Secret Diplomacy: How Far Can It Be Eliminatedf, 
by Paul 8. Reinsch (Harcourt, Brace and Company, pp. v, 231), ton- 
tains much illustrative material on the subject with which it deals, 
much ripe wisdom, much practical counsel. After a review of diplo- 
matic practice in the last two centuries, with special attention to the ' 
diplomacy of 1900-1920, certain general conclusions are drawn for 
reconstructive work in the future. The author steers a true course 
. between the insanity of the rec critic of orthodox diplomacy and the 
complacency of the ‘professional diplomat. ‘If rather general and . 
inconclusive in tone, that is because the student can, in this matter, 
only indicate sound principles and hope that those in power—the | 
people and their official representetives—will act upon them. 


‘Raúl de Cárdenas in his bock La Política de los Estados Unidos en . 
el Continente Americano (pp. 281), published by the Sociedad Editorial ' 
Cuba Contemporánea, has made a careful study of the growth of Amer:- 
can territory and influence.. The book is divided into three parts, 
. first a history of American territorial expansion, second a discussion of 
the development and significance of the Monroe Doctrine, and last a 


study of American “Preponderance in the Caribbean.” In this.last ` 


section the author criticizes severely the policy of the United States 
in Haiti and San Domingo, but he calls these exceptions and does not 
believe that-the majority of Americans know what is going on. Him- 
self a Cuban, Sr. Cárdenas is grateful for all that the United States hes 
done for his country and is full of praise for its altruistic attitude. 


. Japan's Pacific Policy, by X. K. Kawakami- (E. P. Dutton and 
Company, pp. xiv, 380), is primarily an account of the part taken by 
Japan at the Washington Corfsrence but if also contains a careful 
analysis of the problems of that peaked due to her SE MEAL situa- 
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tion and political necessities. The authors’ conclusion is that Japan”: '. 
although not “the sole or even chief, sinner among the Powers: 

. . has gone nome from tae Washington Conference on:pro- 
bation,” and that the =ndurance of the good impression made upon the 
public opinion of the world will depend upon her future actions. There 
is an appendix of some one hundred pages presenting practically all 


_* the important documents on Japan, Ching and the Pacific submitted 


to, or adopted by, the Washington Conference. ` 


s 


Japanese-American Relations, by lichiro Tokutomi (translated by 
Sukeshige Yanagiware, Macmillan Company, pp. 207), is the attempt 
of one of Japan's leading publicists to give an unbiased account of 
Japanese-American relations. It is not for an American to judge 
whether or not he haa succeeded. Another recent book dealing with 
a similar subject is Tee Real Japanese Question, by K. K. Kawakami 
(Macmillan Company, pp. xiii, 269). In this book the author confines 
himself almost entirely to a discussion of the anti-Japanese policy of 


'. the Pacific states and presents statistics and arguments to refute the 


ideas of those who ma ntain that there is a “Japanese menace." 


The veteran journaist, Charles Edward Russell, has written an en- 
tertaining and instructive book entitled The Outlook for the Philippines 
‘(Century Company, ‘rp. 411). The early history of the islands and . 
their occupation by th» United States are traced and there are a num- 
-ber of chapters devoted to the peoples, their resources and to the in- 
dustrial, educational, religious, social and political phases of life there. 
The author.aitempts tc present both sides of the independence question, 
but in the end comes out rather emphatically 1 in favor of immediate 
independence. The oaly doubt in his mind is whether the Filipino 
leaders have suflicienthy considered the economie consequences of cut- 
. ting adrift from the United States. There is a good index and an 
appendix containing statistical and other data. : 


_ Asia at the Cross Rocds, by F. Alexander Powell (Century Company, 
pp. 369), is an excellent book for one who wishes to get an elementary 
idea of social and political conditions in the Far East. The problems 
of China and Japan ar» discussed clearly and impartially, but when it 
comes to the Philippines, the author turns advocate and-pleads for the 
non-independence of the islands. Although royally entertained by 


, Governor Harrison and given every opportunity to see the suitability 


of.independence, his extensive &nd intensive visit and observations 
lead Mr.Powell to the opposite conclusion from that of Mr. Russell. 
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` Leo Pasvolsky, in Russia in the Far East (Macmillan Company, 
pp. ix, 181), traces and condemns the aggressively imperialistic policy 
of both the Czarist and the Bolshévist régimes in the Orient. His 
account of recent events in Mongolia is interesting, and his statements 
and conclusions are supported by appendices containing translations 
of official documents. The narrative leads up to the Washington Con- : 
ference, and an appeal is made for the United States to assume the - 
“moral trusteeship” of true Russian national interests. 

Messrs. E. P. Dutton and Company have published a book entitled 
Lenin by M. A. Landau-Aldanov (translated from the French; pp. 
_ ix, 241). The author, “ʻa Socialist after Jaures,” studies in this small 
volume two things: a very strong and very curious personality and the 
idea of a Communist revolution <n social philosophy. His verdict on 
Lenin’s personality is absolutely opposed to those who think the Bol- 
shevik leader capable of learnirig “rom experience the error of his Com- ` 
munist ways. He finds three initial sources for Lenin's ideas: Marx, - 
Bakunin, and Sorel. 

Serbia and Europe, 1914-1920, compiled by Dr. L. Marcoviteh _ 
(Macmillan Company, pp. xv, 355), is a collection of articles published _ 
in the journal La Serbie between, 1916 and 1919. A number of writers — 
have collaborated in furnishing material for this volume, but most of 
the articles have been written by Dr. Marcovitch. Starting with the 
assumption that Europe has not understood Serbian affairs, the book 
is intended to set forth the poliey of that country during the war as 
conceived by Serbian publicists and politicians. Having revealéd the 
purpose and aspirations of the eountry both before and after 1914, 
which are described as the fixed determination to resist German aims 
at all costs, chapters are.devoted to the struggle with Austria “Hungary; . 
Serbo-Bulgarian relations, which are described with feelings of decided 
animosity; relations with Italy. Russia, Roumania and Greece; and 
most important of all the realization of national ideals through the 
formation of the independent kingdom of the Serbs, Croats andSlovenes. 


Europe of Today, by J. F.-Unstead (Moffat, Yard and Company, pp. 
' vill, 248), is an explanation of the physical geography of each of the 

larger sections of Europe together with & brief survey of the social, 
economie and political problems of each. Especial attention is given 
to central and eastern Europe where the World War has caused the 
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greatest FRU The niaps and dingrams, which are few in number, 


are intended not to supersede but to supplement an atlas which the 
' author assumes will be used in connection with the book. I ` f 


“The first vius of À Short History of the British Commonwealth; 


Oy Ramsay Muir (World Book Company, pp. 824), covers an immense 
amount of ground. It begins with the earliest peoples of the British - 
‘Isles and stops just before the American Revolution. It gives a brief 


account of English history, political and constitutional, and does not 
neglect the social and economic aspects of the development of the coun- 


try. The histories of Ireland, Scotland and Wales are sketched and 


pictures of their social life at different stages in their growth afe quite 
fully given. Nor are the colonies omitted. America, thé West Indies 
and India are all given ample treatment. The book is exceedingly 
readable, one reason being that the author likes to write about the 
individuals of history and does not confine himself to laws and condi- 
tions of the people as a whole. l 2-2 


_ . British. History in the Nineteenth Century (1782-1901), by George. 

Macaulay Trevelyan (Longmans, Green and Company, pp. 445), isa 
brilliant study of the period. The first chapters give a-series of vivid. 
“pictures of the state of society in England before the Industrial Revolu- 


tion. From there on the author car-ies his theme of continuous growth 
." resulting from economic, |social and political changes. But it would 
not be true to Trevelyan’s style without portraits of the men who led 
these changes, and these he has given us in abundance. | 


^ 


F . 
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` Democracy and the Brilish Empire, by F. J. C. Hanh (Mac- 
millan Company, pp. xi, 05), contains several lectures delivered re- 


London, In these le Professor Hearnshaw traces briefly the 


cently by the author at e Unive:sities of Sheffield, Edinburgh and 


development of democracy, first in the British Isles and secondly in the _ 


self-governing dom3nions, and explains why there is. nothing incom- 
patible between representative government and British imperialism. 
The concluding section of the book deals with the menace of “‘direct 


at 


&ction" both to democragy and empire. '"'Labour— genuine labour," 2 


` says the author, “is destined to rule both Britain and the dominions. 


- But the only manner in which it can rule them is the old, well-tried, 
slowly developed method f constitutional government. di 
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- Two of the latest booklets in tae World o Today Series, edited by 
# Victor Gollancz (Oxford University Press), are Whitehall (pp: 78) by 


' C. Delisle Burns, and The Exchequer (pp. 71)- by R. G. Hawtrey. The. 


former describes the offices of the central government in England, 
the functions performed.by the civil service and the position. of the 
service in the life of the English people; while the latter book deals with 
the parliamentary and administrative side of the English financial 


France and England: Their Relations in the Middle Ages and Now, 
by T. F. Tout, University of Manchester, Historical Series, No. 
XL, pp. 168), would bé & splendid book if the “and Now” had been left 
out of the title. The relations between the two countries in the Middle 
Ages are discussed in a scholarly and thoroughly interesting manner, and 
` the author has brought out many points of contact that have not-always 
been appreciated. But except for a few allusions here and there the 
author does not get as far as the Renaissance, much less to the present 
day. . The title rather than the subject matter should be changed. 


"Students of history are greatly indebted to Professor J. B. Botsford 
for editing the manuscript of his “ather, the late G. W. Botsford, 80 as 
to make possible the publication oi Hellenic History which. has just been 
brought out by the Macmillan Company (pp. 520). The work is 
planned primarily as a text for college courses, and its purpose is to 
present in brief scope the evolution of Greek civilization with particular 
emphasis upon those phases of Greek life which have influenced to a 


marked degree the civilization of today. Those interested in political | 


science will find much valuable material in such chapters as “The LE 


Evolution of the City State,” “Imperialism,” “Athenian Democracy,” 


“Society ard Public Works,” ‘Social Aspects, of the State" and 


“The Organization and Administ-ation of the Hellenistic States." | 


The Legacy of Ceres. edited b» R. W. Livingstone (Oxford Univer- 
— sity Press, pp. xii, 424), aims to give some idea of what the world owes 
to Greece and what it. can still lezrn from her. Of interest to students 
‘of politics are the sections on history and political thought by Arnold 
l Toynbee and ‘À. E. Zimmern, respectively. Professor Zimmern is oi 
the opinion that the most enduring thought which Greek political 
thinkers-leave with us is that "publie affairs . . '. . 80 far from 
being & tiresome preoccupation or a ‘dirty Punto are one ‘of the 
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E: great permanent interésts of the race: if. they were not too irivial of - 
too debasing for great artists like "Thucydides and: Plato, we need not NE 


. fear lest they be too SAVE or debasing for ourselves." 


* 
- " 


“The Origin of Tyranny (Cambridge umes Press, pp. ‘374), by 
P. N. Ure, is an extremely interesting and well-written discussion of 


= ^ the earlier Greek tyrants, including also Rome, Lydia and the Saite . 
. dynasty of Egypt, with especially careful utilization of the archaeologi- - 


cal evidence. The author shows that the source of the tyrant’s power 


in the earlier period was primarily financial and commercial; this is 


- 


truefor the Peisistratids also. They do not per se represent d demo- 


cratic reaction against the nobility, "The later conception of the tyrants 


.in Plato and Aristotle is anachronistic, being UNE primarily from 


the Syracusan despots of: their day. 


i 


Bruce Smith, for nineteen years a member of the Australian oise 


of Representatives, has written a sane and searching account of the. 


purposes and possibilities-of popular government in & volume entitled 
The Truisms of Statecraft (Longmens, Green and Company, pp. xiv, 


255). Great stress is laid upon the necessity of drilling into the usually 
‘provincial legislator' 8 mind an understanding of human affairs and the 
. history of various peoples, and an attempt is made to lay down a body 


of general principles as-a guide z0 ‘practical legislators concerning 


., the wisdom or unwisdom of this or that particular kind of legislation. 
* One does not have to read very far to discover that Mr. Smith's politi- 


cal creed is: one opposed to tke presoht socialistic tendencies of bis 


own and other governments. 


Recent publieations by the University of Toronto Press include: 


Canadian Constitutional Studies, (pp. 163), the Marfleet lectures de- 


, livered at the university in 1921, by Sir Robert Laird Borden, former 
prime minister of Canada, DTE a general sketch of Canadian 
constitutional development from 1863 to the present time; and Idealism . 
tn National Character (pp. 216), some half dozen lectures delivered by 


~ Sir Robert Falconer, president of the university, which give interesting 


- discussions ofthe importance of education in the development of 
of national character, Canadian universities and the war, and the - 
evolution of British imperial policy. | 


-An address His by Chief Justice William Howard Taft before 
the students at the River of Rochester bas been printed in a small - 
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booklet entitled Liberty Under Law (Yale University Press, pp. 51). 
With a keenness of analysis anc clearness of style so characteristic : 
of all his writings, Justice Taft sets forth in brief space his interpreta- 
tion of the principles of American constitutional government and warns 
against indifference to the enforcement of law. 


Professor Stephen Leacock has revised and enlarged his Elements 
of Political Science (Houghton M:fflin Company, pp. xiii, 415) which 
appeared first in 1906. Facts in this new edition are brought down to 
1921, and the effects of the World War, the reconstruction of Europe 
and the League of Nations are set forth. "Various matters such as 
proportional representation, the initiative and referendum, and direct 
nomination which have developed rapidly since the previous edition 
are enlarged upon and additional references to recent books and articles 
have been included at the end of 2ach chapter. 


Triumphant Plutocracy, by R. E . Pettigrew, formerly United States 
senator from South Dakota ee Press, pp. 145), is a tirade against 
the generally accepted order of things which has for its thesis the idea 
that “the whole structure of our government from the Constitution 
onward” has ‘‘ been framed by business men to further business ends," 
that the laws have been ‘‘passed by the legislatures and interpreted 
by the courts with this end in view,” and that the execution of these 
. laws has “been placed in the hands of executives known to be safe 
and that these things were more true of the national than they were 
of the local and state political machinery.” One of the radical remedies 
proposed by the author is to abolish the inferior United States courts, 
which would leave the Supreme Ccurt without the power to declare laws 
of Congress unconstitutional. | 


Revolution from 1789 to 1906 is a collection ‘of documents selected 
and edited with notes and introductions by R. W. Postgate published 
by Houghton Mifflin Company (p. 400). Mr. Postgate believes the 
age-long revolution is leading to socialism (p. 13), and selects his docu- 
ments and writes his notes añd introductions from this point of view. 
It is somewhat astonishing to note that only 50 of his 400 pages, those 
on the Russian.revolution of 1905 deal with the period since the Pari- 
sian Commune. . Even such important documents in the history of 
the European Socialist movement as the Gotha and Exfurt programs ' 
of the German party are not included. Most of the work is devoted 
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^to the French, Revolution of 1789, dhe Revolutionary British Working 
Class, 18832-1854, to the Revolutions of 1848, the Commune and thé 
Russian Revolution. ughout, Mr. Postgate.is particularly. con: ^" . Pes 
‘cerned with the communist and socialist phases of the revolutions and - 
: with the separation of “the proletarian” from “the bourgeois”. He *- 
. Rives 1848 as the end of bourgeois revolution on the Continent ind 1832 . 
in England (p. viii). . Although the book is far fróm'& complete col- 
. lection of the leading documents of European, socialism it will Eo " 
i convenient and: useftil to a students of the. subject. . i | 
E Th The 1 Revolt agains Civilisation (Scribner's. PP; on), Lothrop“ 3 
Stoddard has, given en account of certain present day. conditions" which. 
his Rising Tide of Color’ and ‘the New 
earlier books, Mr. Stoddard saw much to 
tions of the colored races and. inthe new forces’ , 
fohammedan world. In The Repolt; against" oe 
ed “under-man:” and the menace of revolu- ` 


‘that were stirring the 
Civilization it is the 30- 


his ds the reader will fra much food for Bou in this oe À 522 E 


"The Extension Ba of the University -of a Carolina: has d 


United States into the 
E. jm a number of careful 


gue, & text of the covenant, a bibliography 
selected affirmative and negative’ sida harman 


REOS Church, b3 L. 8. Wilson oo L no. H, pp. 28). 
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l : zin his Dartmouth Albani Lectures, Towards the Great Peace (Mar-- 
shall Jones Company, pp. vi, 264), Mr. Ralph Adams Cram develops 
; the idea that at present à world is in a period of declining civiliza- ` 
tion, and suggests by which the. rise of a greater civilization 
a " be hastened. MEN o | 


» f ) 


: Washington and the R of Peace. by H. G. Wells (Mäcmillan Com- 
pany, pp. 312), tells us how the conference at Washington made Mr. 
Wells 1 s that important on suggested to his 
fertile brain. , .:, ` a ` 
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Our Eleven Billion Dollars by Robert Mountsier (Thomas Seltzer, 
pp. 149) is a concise and non-technical summary of the facts and figures 
concerning Europe's debt to the United States. The author is not in 
favor of the cancellation of this debt except a small part which is owed 
by such countries as Armenia, vzecho-Slovakia, Poland, etc. His 
chief proposal is for a world economic conference to be held in Wash- 
ington which could by means of ciscussion and study at least initiate 
‘the program of'economie reorgarization that will eventually win this 
post-war by providing a hopeful basis for immediate action and the 
adjustment of more equitable relations between consumer and RISQUES, 


‘labor and capital, and among natons, large and small, old and new." 


The Christopher Publishing House has recently published a book 
entitled The American Spirit in the Writings of Americans of Foreign 
Birth, compiled and, edited by Robert E. Stauffer (pp. 185). This 
volume contains selections setting forth the essence of Americanism 


, &8 found in the writings of certain eminent Americans of foreign birth 


or extraction such as Francis Lieber, Carl Schurz, Jacob Riis, Edward 
Bok, Edwin L. Godkin, Oscar Streus, Otto Kahn, and others of lesser 
importance. Another book published by the same house is Graded 
Lessons in English for Italians by Angelo Di Domenica (pp. xiv, 282). 
Both books should be helpful to those engaged in Americanization 
work. ; 


Why Europe Leaves Home, by Kenneth L. Roberts, the well-known 
newspaper correspondent (Bobbs-Merrill Company, pp. 356), is a 
popular account explaining the recent migration of the peoples of 
Europe, especially why so many immigrants from Central and South- 
eastern Europe have been moving to America, what this means to the 
United States, why and how the Russians of the old régime fled to 
Paris, Warsaw and Constantinople and their struggle for existence, 
and the return of Constantine to Greece. 


The Immigrant Press and ite Control (Harper and Brothers, pp. xix, 


: 487), by Robert E. Park, is a systematic and unbiased study of 


foreign-language newspapers in the United States. The author presents 
both the grave dangers and the desided merits of the foreign-language 
press with particular reference to the Americanization movement. 
He is opposed to any radical propcsals for regulation such as those for 
taxing or, penalizing immigrant publications but finds the best lever 


. of control through coöperation and alliance. 
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Jerome. Dowd, Professor of Sociology at the University of. Oklahoms, 
has get forth his observations and interpretation: of American life and ` 
institutions in &' small voltime “entitled Democracy in America (The . 
Harlow Publishing Company, pp. xiii, 506). "The book.is made up. 


largely of quotations from various writers such as Bryce, DeTocque-‘. 


c Münterberg and Dickens with eomments by. the author. 






E Thomas H. Reed, of the Univers x 


Company, pp. viii, 333), the purpose of which is tó'five the pupil first 


the "necessary mirimum of knowledge of the institutions and prin-. ` 


ciples of government and society. . and, second, to inculeate the. 
habit of civic-mindedness not merely by example and precept but by 
practice as well.” In order to accomplish the latter-purpose there i iS 
a list of “civic activities” at the end of each chapter Suggesting i inquiries 
and first-hand studies that can be made by the student in his own | 
community. | | " - 


Among the recent monographs in the Columbia University Studies 
in History, Economics and Public Law, are: the-first volume of. a politi- 
cal history entitled William: Shirley, Governor of Massachusetts, 1741— . 
1756, by George Arzhur|Wood, Assistant Professor of History at Ohio - 


State University (vol. xdn, no. 209, pp. 433); The Whig Party in Penn--: 


sylvania; by Henry R. Mueller, Professor of History at Muhlenberg 
aoe (vol. cz, no. 2, Dp. 271); Japan's Financial Relations-with the 
~ United States, by Gyoju Odate (vol. xcvi, no..2, pp. 136); Some. French 
y c Opinions lu the Russian Radikon of 1905, by?E. AL. 
zóna (vol. c, no. 2, pp! 117); and The Peaceable nui qus of -1860= 
1861, a study i in publie opinion by Mary Scrugham (vol. xcvi, no. 3, 
pp. 125). | 


William "n j eiue. of the New York conference of mayors - 
and director of the New York state bureau of municipal information 
has set forth his observations and conclusions on municipal government .: 


' in a volume entitled The Modern City and tts Government (E. P. Dutton 
. and Company, pp. xv, 269). He discusses the essentials of good gov? 


ernment, how to make both municipal officials and citizenship efficient, 
city charters, the federal, commission and commission-manager 

of government, the control and management of city schoo] systems, . 
standards: of judging the efficiency of government and the future ‘cost 
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of municipal government. In meking this survey Mr. Capes has not 
confined himself to any one sectior of the country nor to any particular 
class of cities but has given special consideration to a score of towns 
and. cities both east and west and varying in size and complexity of 
problems from New York City to Wilmette, Illinois, and Alhambra, 
California. For fifteen of these municipalities there are large-sized 
charts illustrating the different. forms of government which should 
prove helpful to students of city problems. 


The Thomas Y. Crowell Company has published two small books 
, on city government by Charles M. Fassett, now lecturer at the Uni- 
versity of Kansas and formerly mayor of Spokane. One of these, en- 
titled à Hándbook of Municipal Government (pp. 192), presents in 
simple form the essential facts concerning the development and struc- 
ture of city government and some of the more important administra- 
tive functions of cities. As explained by the author his purpose is not 
to give an exhaustive treatment cf the subject nor to rival the more 
complete texts which are available, but merely to condense the material | 
into & handy and readable volume without sacrifice of essentials. 
This aim the author has accomplished. The second book, entitled , 
Assets of the Ideal City (pp. 177), deals with the activities and under- 
takings which are essential to modern life in cities. Although there is 
little that is new or original in either of these volumes they are of es- 
pecial interest as the ‘products of a man who has made a success as the 
mayor of a large city and who has recently turned his efforts in the 
direction of presenting the results of his experiences and study to a 
wider public. 


The History of Public Poor Relief tn Massachusetts, 1620-1920 (Hough- 
ton Mifflin Company) by Robert W. Kelso, former commissioner of the 
department of public welfare in Massachusetts, is an intensive and in- 
forming study of the English origins, American beginnings and the 
development of the system of puklic charities in that state from the : 
days of the Plymouth Colony o the present time. Considerable 
attention is given to the evoluticn of the law of settlement, and to 
the work of the state department of public welfare, including the 
so-called Massachusetts system of child-guardianship. Mr. Kelso 
believes that so'far as possible th» detailed administration of public 
poor relief should be left to the Iccal units of government, reserving 
to the state chiefly the determination of general policies, in other 
words & plan of centralized policy and decentralized administration. 
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The Macmillan Company has püblished a ae — Esci on 
` The Rural Community, y. Llewellyn McGarr (pp. xv, 239). There’. 
are useful chapters on the characteristics of rural: communities, their - 
contrast with urbar icts, the survey and its adaptation to the. 
rural community, and the importance of. the country school. , This: E 
 gmall work should prove! á useful EU to those interested : in country ^ 
life BU o ; 






Among ie os Duo rati cent Sinus texts for use-in high | 
schools are New Erc Civics by John B. Howe (Iroquois Publishing Com-: . 
pany," pp. vii, 420); Problems of American Democracy, by Henry Reed ` 
- Burch and S. Howard Patterson (Macmillan Company, pp. x ,601); ; Prob-: 
lems in American Democracy, by Thames R. Williamson (D. C. Heáthand 


^. Company, pp. xv, 587); Community Life and Civic Problems, by How- 


1» Company, pp. ix, 326), 


" ard C. Hill (Ginn and Company); and A History of-the United States, 
by Wilbur Fiske Gord} (Scribner’s, pp. xiv; 600). Charles Edgar 
Finch has written a bopk entitled Everyday Civics (American. Book: « 

hich is designed to meet the needs of students ? 
. from twelve to fifteen years of age. 


i 


| , 
| John H. Vaughar, Professor of History and Economics at the New | 


in 1920, prepared by Mary Wilson. Mae- | 
Office, pp. 170). ' 
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y P. Orman. Introduction to American govern- 
ment. (Century Political ience Series) Pp. viii--841. N. Y., Century Co. 
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Administrative Legisla Bureaucratic usurpation uides quarantine no, 3r. 
World's Work, July; 1622. 

Admiralty Jurisdiction. ‘Opinions of Richard Peters’ | (1781-1817). Joi 
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. The extent of ad 
Pa, Law Bey: June, 1922. 
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Soi. Quar. June, 1922. 

Central America. Central American “union. Edward Perry. Hisp. Am. ` 
Hist. Rev: Feb. 1922. `- 
` Failure of the Central American union. Observer: Current Hist. 





May, 1922. À 
China. China'after the peace. Sir Francis Piggott. Fort; Rev. Apr., 1922. 
——-, Un président de la république chinoise. Yuen Chi Kay, le dictateur. 
Dr. Matignon. Nouvelle Rev. Apr. 1, 15, 1922. 
. China, our chief far east problem. W. W. Willoughby. China and 
her reconstruction. Admiral Tsai. The future of Chinese democracy. Sao-Ke 

Alfred Sze. Constitutional government for China. John C. Ferguson. Ann, 

Am. Acad.. May, 1922. n | : 
——-, Chinese political thought and the west. Chang Héin-Hot: . China's 
changing politics. Charles Hodges.. Nation. May 3; 1922. ^. 

—- —. China's checkered politics. David Fraser. (London Times) Liv. 
Age. May 27, 1922. 
———. Political revolution in China, Paul Monroe. Rev. of Révs. June. ` 
Czechoslovakia. La vie politique et économique en Tehdy Slovania 

Emmanuel Cenkow, Rev. Pol. et Parl. May, 1922. 

' Denmark. Danmarks: fremtidige udenrigspolitik. J. Ostrup. Gads Done 

Mag. Apr., 1922. 
Europea Constitutions. New European constitutione Ralston Hayden. 
Am. Pol. Sci. Rev. May, 1922. 
. France.: Les incompatibilités parlementaires. J oseph Sn E 
Droit Pub. et Sci. Pol. J&n.-Mar., 1922. 

: Le suicide national. F. Auberiin. Rev. Sci. Pol. Jan Mar., 1922. 
=, M. Poincare’s polioy. Sisley Huddleston. Fort Rev. Mar., 1922. 
— ——. La doctrine coloniale de la France. Georges‘ Lecomte. Rev. Bleue. 

‘Mar. 4, 1922. | - 
———, Les impôts sur les revenues. * * * Esquisse d'une reforme adminis- 

trative. Bernard Lavergne. L'association professionnelle et le syndicat ches 
les-fonctionnaires. Adrien Budon. Le syndicaliame dans les services publics. 
Jean Zapp. La’ réforme électorale. J. L. Bonnet. Rev. Pol. et, Parl.. Mar., - 
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France, is méthodes républicaines. Gaston Jàze. La Grande Rev. Apr. 
French finances and economié resources, Samuel Mac Clintock. 
Tout. Pol. Econ. Apr. 1922. ' 

The new ropelieh in Francè. Count S.- c. de Sotesone. na 
Rev. May; 1922. + 

` Regionalism. and EEE enea in, France. ~R. H. 
Soltau. Jiconomion: ,June, 1022. y 

The French railway problem. Harvey J. meus Pol. Sci: Quar. 
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———ádár. oui: politics in France. René Marchand. Gumanité) Liv. Age. 
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Germany. ‘The constitution of the [Goran republic. “Harry Hidgohman. ' 
Current Hist, Apr., 1922. 


" ———, Zur Auslegung des ‘Art..18 der Reichsverfassung. . Lucas. Die 3 


Reichspost als -''"Betriebswaltung" des "Offentlichen" Rechts. Dr. Staedler. 


_ Archiv. Offent. Rechts. No. 1, 2, 1922. . 
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Die Naugliederufig des Reichs. Erich Koch. "Archiv Rechta-u 
Wirtschaftsphilosophie. No. 2/3, (Vol. 15), 1922. | 

German politics and reconciliation. Judez. Edin. Rev. JE „1922. 
The resignation of Bismarck. George Saunders. .Quar. Rev. Apr. 
The portent of Stinnes. John Mez. Atlan. M. Apr., 1922. . 
Impressions de Berlin. Georges. Blondel. Rév. Pol.'et Parl. ‘May. 
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^ Great Britain. M. Lloyd Goss ét les partis en Angleterre *** Le Corre- 
,8pondant. Feb. 10, 1922. "S 

—. Le crise anglaise. André Chaumeiz. Rev. de Paris. Mar. 15, 1922, 
— —-. The plight of the English tories. An -English Liberal. New E 
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_———, The Geddes Report. Supp. to Liberal Mag. Moh., 192. 
-, How we are governed. Christopher Addison. Liberalism and labour: 
a reply. Sir Ernest Hatch. 1922—problems and politicians. Walter “Elliot. 
The Geddes report: (1) A committee of non-experts. Harold Hodge. : (2) True. 
and false.economy. Geoffrey Drage. The political scene. Gerald. B. Hurst, 
Nine. Cent. Mar., Apr., May, 1922. 
Conservative principles. J. A. R. Marriott. "The. onto of the | 
be Harold Spender. ls Lloyd George indispensable?. J. B. Firth. ‘The 
prime.minister and the prerogative of dissolution. J. G. Swift MacNeill. Fort. 
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+ Ourforeign policy. - Earl Beauchamp. Parties and programmes. I. . 
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Arthur Henderson. Reform of the house of lords. A. C..Morrison-Bell. Con- 
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. The iwo voices of the labour party. Sir Lynden Macassey. mun 
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. After Lloyd George—who? Frederick W. Wilson. Forum. Apr. 
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How Hungary’s chickens came hote s roost. Emaniel Urbas. 
Current Hist. May, 1922. - 
. Hapsburg, Hungary, and Horthy. Joseph Ssebenyeï. Century, 
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Iceland. Political and social tendencies in focland. Eo Malone. Am. - 
Scand. Rev. . Apr., 1922. 

India. India at the cross-roads. Prithwis' DERE Ray. 'The problem of 
Indian discontent. H. E. A. Cotton. Contemp. Rev. Feb.; Apr., 1922. 
Real difficulties of the Indian problem. Sir Frank Beaman. Nine. 
Cent. Mar., 1922. 














of the Indian civil service. Stanley Rice. Fort. Rev. Mar., Apr.; 1922. | 
=, La (randi Protaras en idem dans l'Inde. Lord Sydenham. Rev. 
de Paris. Apr. 15, 1922. 


Indian fiscal policy. Sudhir Kini Lahiri. Modern Rev. (Calcutta). 
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Self-government in the Philippines and in British India. Str 
Michael O'Dwyer. (Spectator) Liv. Age. May 6, 1922. . 
- The Indian ferment. Claude Halstead Van Tyne. Atlan. M. July. 





Ireland. Ireland and the articles of agreement. Marquess of Crewe. Con-: 


temp. Rev. Feb., 1022. 
. Íreland: the latest ee G. W. T. Omond. Nine. Cent. Mar. 





=, The settlement of Ireland. W. Allison Phillips. Edin. Rey.. Apr.. 


——, La paix anglo-irlandais. Paul Hamelle. Rev. Pol, et Parl. Apr. 
Ireland from a Scotland Yard notebook. I. IL. III, Cari W. ii adi 
man. Atlan. M. Apr., May, June, 1922. . ae er 
. The-Ireland of tomorrow and the men who will lead tee Shaw 

Desmond. Rev. of Revs. May, 1922. 27 

Jugoslavia. La constitution du royaume serbe, re ‘slovène. Antoine 
Rougier. Bib. Univ. et Rev. Suisse. June, 1922. ne 

Latin America. New constitutional tendencies in eee America. Manoel 
de Oliveira Lima., Hisp. Am. Hist. Rev. Feb:, 1922. 
: Federalism in Latin-America. H. .g James. Bouthsnestanit Pol. 
Bí. Quar. Mar., 1922. 
x Latin-American TENUTI Am. Bar Agsoc. Jour. Apr. 1922. 

Lichtenstein. Die Verfassung des Fürstentums een TODETEN PRE 
Lindt. Archiy. Offent. Rechts. No. 2, 1922. - \ 

Mexico. Mexico. F. L. Crone. Gads Danske Mag. PN 1922. 

















rent Hist. Apr., 1922. 
: . Where presidents have no friends. Katherine aids Porter. Cen- 
tury. July, 1922. 

Norway. Politiske linjer. Wilh. Keilhau. (Bunte. No. 1, 1922. 
Gunnar Knudsen og vinstre. Toralv Óksnevad. Syn og Begn.: Mar. 
. Poland: Les nouvelles constitutions de l'Europe centrale et orientale. I. La 
constitution polonaise du 17 mars, 1921. J. Blocissewski. Rev. Soi. Pol. Jan., 
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| Prussia. Die vo PEE AF Rechte’ des " preussiachei e und 
'die' Folgen ihrer Nichtbeachtung. Frits Stier-Somlo. _Arehiv- pet Rechte. 
No. 2, 1922. : ' à a 
. -Rhodesia. Impressions of Rhodesia. Charles ae Fort. Re Amr: 
re > The Rhodesian problem. R. C, H awkin. Contemp. Rev. Apr. 
: Russia. Le soviétisme au tournant, Albert Sausède.. La iac: Rev. 
Feb., 1022. ` n 
or Russia des the bolshoviks: M áfguerite E. Harrison. The evólü- 
tion of. new Russia. Paul Mihukov. Russia in the fabric of international 
finance. Arthur Bullard, The Russian famine region. . Vernon Belog: Ana a. 
‘Am. Acad. “Mar., 1922. ; 
~ ————, Laws of the soviet government, Isaac À: Hourwich. Am. Bar, 
, Assoc. Jour. Apr... 1922. 
- The ce) of tomorrow. Nicholas D. Avksentien. Harper, ^ 
Apr, 1922. ' 
: Soviet Russia and the famine. Meredith Atkinson. Nine. Cont. 
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Russian wage systems under tommuniam. The attitude of tko er 

government toward co-operation. Amy Hewes. am koi Econ. Apr. P 

June, ,1922. 2 | 
———, Impressions of the bolshevik teu Jona P: Goodrich. Centuty. 


-May, 10221 





-. Russia of Vésterdns and to-morrow. J olin Haye Hammond. Berib- E 


| mer's. May, 1022. : 


.^My life under bolshevik rule and my escape ion Russi, Marie 
Wrona. Fort. Rev. May, 19022.. ' 
- ————, La rivoluzione russa—appunti e giudizi. Napoleone . "Colajanni "X 
' Nuova Antologia, May 1, 1922. | 
Guilty! Vladimir Korolenko. Atlin M. June, 1022. . 
40 ————. A ‘sociological interpretation of the ise revolution. Jerome 
| Davis. : Pol. Sci. Quar.“ June, 1922. 
- Lenin, the Fee (Leipziger Paige Liv.’ A Age. 
June 8, 1922. 

Scotland. The Scottish pot of admiralty: Tome "I. History... A. R., 
G. M’Millan: Jurid. Rev. Mar., 1922. d 

Spanish Colonial Policy. Las responsabilidades colonies de. Tapale y EN E 
Ibero-Americanismo. J. Conangla Fontanilles. Rev. Bimegtre piden Jan., 
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- Switzerland. La: situation juridique des étrangers ms Suisse (ite). M: 
" Sauser-Hall. Bull. Mens. Légis. Comp. Nov., Dec., 1921. ` : 
Transcaucasia. Constitution-making in Tennsontionain, (Moscow Isveatiya) ` * 
Liv. Age. . Mar. 2b, 1022. 
x Württemberg. Die Polizeireform iri Württemberg. Ludwig von Kohler. 
"Archiv Lud Rechta. No, 2, 1922. 
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Balfour, J. M: Recent happenings in Persia. Pp. xii4-307. ondon, 
Blackwood. 

. Bausman, Frederick, Chafee, Zechariah, Jr., Fosdick, Raymond B., and others. 
The seizure of Haiti by the United States. N. Y., Foreign Policy Assn. ` 

Bethmann- Hollweg, Th. von. Betrachtungen sum Weltkriege. Zweiter Teil: 
Wäbrend des Krieges. Pp. xv+280. : Berlin, Reimar Hobbing. 

Bourgeois, E, et Pagès, G. Les origines et Jes resp Onpa de la undo ! 
guerre. Pp. viii-i-500. Paris, Hatchette. 

Brasol, Boris L. The world at the cross-ronds. Pp.409. London, Hutchinson. 

Breschi, Bruno. La dottrina delig guerra a ste internasionale. Pp. 81. 

Rome, Imp. polyglotte. ` E 

, Bruns,. Corl Georg: Staatsangehörigkeitawechsel ai Option im Friedens- 
vertige von Versailles. Pp.71. Berlin, Walter de Gruyter & Co. 

Buell, Raymond Leslie. The Washington conference. Pp. xiil+461. ZH Y. 
Appleton. l 

Cobbeit, Pitt. Leading cases on international law. Vol. I. Peace. Fourth 
edition, by Hugh H. L. Bellot.. Pp. xxiv--374. London, Sweet & Maxwell. 

Crofton, R. H. Statistics of the Zanzibar protectorate, 1893-1920. Pp. 36. M 
London, Eastern Press. z 

Dumaine, À. La derniére ambassade de Brags à. Vienne, Paris, Plon. 

Eckardstein, Baron von. Ten years at the court of St. James. N. Y., Dutton. 

| Eckhardt, Albin, und Maul, Kurt. Was wir in englischer Kriogsfangonsohaft 
erlebten und erlitten. Pp. 136. Frankfurt a. M., H. O.Brünner +. | , 

Gandarillas, J. M. Pe El tratado secreto de 1873; gu documentation. Pp. 144. 
Santiago, 1921. ^ > , MT 

Gay, Francisque: L'Irlande et la société des nations. Pp. 164. Paris, ,* x 
Bloud. | 
Gidel, Gilbert, et Barrault, H. E. Le traité de paix aveo l'Allemagne du ' 

28 jüin et les intérótsprives. Paris, Librairie générale de droit et de jurisprudence. 

‘ Greenbie, S. The Pacific triangle. Pp. 417. London, Mills & Boon. 

= High, Stanley. 'China's place in the sún. Pp. xxxiii+212. London, Mac- 

l neraka law ülioci A Thé. Report of the thirtioth conference. 2 vols. 
Pp. cxix--541; oxx+312. London, Sweet & Maxwell. m E 
- Kawakami, K. K.. Japan's Pasific policy. N. Y., Dutton. EE 

Lobingier, Charles S. Extratèrritorial cases. Vol, I. Pp. Ex 104. Manila, <} 
Govt. Bureau of Printing. l | 

Lote, René., Les relations, Hand Pp.xvi+220. Paris, Alcan. ki 

Lucas, Joséf. Deutschland und die Idee des Volkerbundes. Pp. xi4-127. | 
Münster, E. Obertuschen. 

Marchand, René, ed. Un livre noir. Diplomatie darat eure d’après, les 
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National Industrial Conference Board. The tomate labor organization 


of the league of ‘nations. (Research Report nes 48, Apr., 1922.) . ee pau 


. J. Wyss. 


N. Y., Century Co. l 
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Articles 
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———, L'Amerique suxeraine du monde. Maurice AU asa: "Nouvelle Rev. 
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\Ibanian’ frontier. . Harold E. Goad. Fort. Rev. Mar., May, 1922.  - 
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Canadian Reċiprocity. Canada and the United States. Sir George E. Foster. 
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—, Washington: and after. Lord Weater-Wemyas. : Nine: Ceat, Mar. 
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| Genoa Conferéiice, The financial situations of-a European anii | 
.:'Alezander Dana Noyes. Scribner’s. May, 1922. | 
ee, Genos firstfruite. H. Wilson Harris. Contemp. Rev. May, 1922. 
German-Russian Treaty. Les alliés et l'accord germano-russe. André 
Yhaumeiz. Rev. de’Paris. May 1, 1922. | - 
How the Russo-German treaty was made. TOR Tag; Vossische 
Ææitung) Liv. Age. June 8, 1022. 

Haiti. The American intervention in Haiti and the Doninican republie. 
/drl Kelsey. Ann. Am. Acad. Mar., 1922.  . + 

. Institute of International Law. L'institut de droit international. Session de 
idis ‘(oct., 1921). "M. Sibert. Rev. Gén. Droit Inter. Pub. Nov.-Dec., 1921. 

International Court of Justice.. The court of international justice. William 
Latey. Jour. Comp. Legis. and Inter. Law. Feb., 1922. 

—. The organization of the permanent Hen of international justice. 
okn Basset Moore. Columbia Law Rey. June, 1922. | 

International Law. Philosophie du droit international. L. Le Fur, Rev. 
rén. os Inter. Pub. Nov.—Deo., 1921. 

, Can ita fundaméntal immorality be eliminated from international 
&w?: “Stopiten Haley Allen. Advocate of Peace. Feb., 1922. 

—— —.: How fundamental international law is to ba discovered. ' Jackson 
T. Ralston. Am. Law Rev, Mar.-Apr., 1922. 

: International Organization. The United States and world organisation. " 
Edwin D. Dickinson. Sanctions and guaranties in international organisation. 
Pitman B. Potier. Am. Pol. Sci. Rev. May, 1922. 

International Waters. Notes sur le statut relatif au régime des voies navigables 
l'intérêt international. Jean Hostie. Rev. Droit Inter. et, Légis. Comp. 
Yo. 6, 1921..." 











Les fleuves te J. Alessandri. Rev. Gén. Droit, Légis. i 
+ Juris, Jan Mar., 1022. B 
A Le ded fluvial international et le régime du Danube. (Seconde et ' 
lennière partie.) Louis Avennter. Bib. Univ. et Rev. Suisse. Apr., 1922. 
Jewish, Problem.’ Geist und Judentum. Franz Haiser. Palüstina und i 
luden. Knud Flammung. Pol.-Anthrop. Monatsschrift. Apr., 1922, 
Justiciable Disputes. The classification of justiciable disputes. Philip 
Marshall Brown. Am. Jour. Inter. Law. Apr., 1922. - 
Labor. International labour legislation: Sir Lynden Macassey. Jour. 
Jomp. Legis. and Inter. Law. Feb., 1922. 
‘League of Nations. Die konstrukt goń Grundlagen des Volkerbundvertrages. 
Maz Huber. Zeitschrift für Völkerrecht. No. 1 & 2, 1922. 
. L'oeuvre de la société des nations. II. L'oeuvre politique. IH. 
L'oeuvre juridique. IV. L'oeuvre pasriguoss Pacificus. La _ Grande Rev. 
Jan., Feb,, Mar., 1022. 
Die. Sehweis und der Volkerbund. Paul Wentzche. Die deutsche 
Nation und. der Yolkerbund. ‘Hans Wehberg. Geist und Technik der Genfer - 
Volkarbundes. Alfred Vérdross. Zwei Jahre Volkerbund. F. Matsch, Oster- ' 
eichische. Rundschau. Jan. Mar., 1920..  . 
*. À new start in Probe. Walter Runciman. PN Rev. “Mar, : 
xl ' The United States of Europe. ‘Colin R. Coote.. Nine. Cerit. em 
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League of Nations. Proposed: N to the covenant of the longue 
of nations. George À. Finch.. Am. Jour. Inter. Law. . Apr., 1922. . 
‘ Carlo Cattaneo e la. societa’ delle nazioni. Guiseppe. M acaggt. Nuova 
Antologia.) Apr. 1, 1922. 
.. Little Entente. La. petite entente. i Cision. Le Correspondant: Apr. 
. 10, 1922. 








“Pol. et Parl. Apr. .,,1922. Ua. 
Mandates. Das Mandat des Volkerbundes. Morita Bileskt. Zeitschrift 
für Völkerrecht. No. 1 & 2, 1922. mae 





. mandat sur la Syrie. J, Donon.’ Rev. Sci. Pol. Jan-Mar., 1922,- °° : 

? Mandates. Berriedale. Keith. Jour. Comp. Legis. ang Inter. Law: 
“Feb. ‘1922. - . 

Monroe Doctrine. "The Monroe doctrine. Félis Pérez Porta. Intor-Amerios, 
June, 1922. 

Morocco. Bpain’ s adventure in Merovo: Ignatius Phares. icd Rev. 
Feb., 1922. 








La question ds Tanger. Wladimir A mela. Rev. dé Paris. 
Mar: 1,.1922. 

„Nationality. ‘Un diet aiomme Sur la aoaia À. Sí 'Bles. Rev. Droit 
inter: et "Légis. Comp. , No. 6, 1921. 

Near East. La France et: la Syrie. Prince Sizte de Boon. Le Corre. 
spondant. Feb. 10, 1922. 
Aufzeichnungen AUS : Palästina. Arthur Holitacher. Neue Rund- 





'"* -gohau. Mar., "Apr. 1922. 


Pour la paix de l'orient. oe Bond Nono Rav. Mar. 1 
Deutschland und der ens Alfred Weber. Neue "Rundschau. 








apts 1922. 





nen British pledges, aad the near east. poc Williams. 
Contemp, Rev. Apr., 1922. i 





The es ease in Palestine. Shibiy Jamal. (National Rev.) Liv. Age. Apr.8. 
| ——, The Anglo-French conflict over Turkey. Henry Woodhouse. The 
Anglo-Indian Turkish crisis. Henry Woodhouse. Facing a new issue in the 
near east. Adamanttos Th. Polysoides. Venizelos vindicated., M. T'samados. 
, The Turkish capitulations. Clair Price. Current Hist. Apr., May, June, 1922. 
i Paris and the near east. H. Charles Woods. Fort Rev. May, 1922, 











Wilson. World's Work. May, June, July, 1922. 





. ‘Correspondant. May 10, 1922, 


. Netherlands. Die internationale Lage Hollands. H. €. Dr egselhuys. Deut- 
sche Rundschau. Apr., 1922. 


. Pan-Germanism. Le mouvemente Dünpcrmanidte dins led miliéux alleinands e 


-7 de Pologne et párticuliórement de Pologne russe. *.* * Le ra cR 
Apr. 25, 1922. . 
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La UM entente à la pontereuee ds oe Alberi Mise Rev. 


Palestine and Zionism. Jacques Calmy.^ (L'Europe Nouvelle, 3 


Les oeuvres et les intérêts ne en oun et l'établissement du: | 


L 


Kemal, the key to India and Egypt. Robert Dunn. ‘Islam aflame 
‘with revolt. Lothrop Stoddard. At the cross-roads of three Soa nene. P. W. | 


La crise orientale et le nationalisme en Asie. . Roger Labonne.: Le. 
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. Peace Conference. Le combo des trois à la conference” de la paix, Elicio 
Colin. Rev. Pol. et Parl. Apr., 1922. | 

- Die Friedensschuldfrage. ‘Max Hildebert Boehm. TE ES 
bücher. Apr., 1922. 

| . An Italian ambassador’s diary of thé peace conference. | Gino Sper- 
ariza. Pol. Soi. Quar. June, 1922. 

Reparations. . Die Haftung des deutschen Reiches. für. die Mobilien franzósi- 
scher Eigentümer nach dem Friedensvertrage. J.. Partsch. Zeitschrift für 
Völkerrecht. No. 1.& 2, 1022. | 
L'état économique de l'Europe et le Drobis des réparations, .M. 
Goodenough: Rev. Pol. et Parl. Mar., 1922. 

——~-, Où en est le probléme des réparations: André DRE Rev. de 
Paris. Mar. 1, 1922. 

L'Allemagne et les réparations. Roger Picard. La Grande Rev. 














Apr., 1922. 





German de Wedneood Benn. Nine. Cent. , Apr., 1922. 
Some. significant aspects of the German problem. Henry A. E.: 
Chandler. . Econ. World. Apr. 8, 1922. : 

German foreign trade and the reparation payments. John H. Wil- 
Hams. Quar. Jour, Econ. May, 1922. : 
—. La crise des réparations. Jacques Leroy»: Mercure de, France. 
May 1, 1922. $i 
Popular fallacies about reparations. Bernard M. Baruch. World's 
Work. July, 1922. 

Rhine Question. Zur P vom Va unes der interallierten Rhein- 
landkommission. Carl Heyland. Zeitschrift für Völkerrecht. No.1 & 2, 1922, 
Die Rheinschiffahrt und Versailles. Karl Anton Schmitz. .Deutache 
Arbeit. Feb., ‘1922. "Vs : 
Die geopolitische Tragweite Mr Bibi Karl Haushofer. 
Deutsche Rundschau. Feb., 1922. 

: Shantung. Legal phases of the Shantung. question. ' Haold Scott. Quigley. 
Minn. Law Rev. Apr., 1922. 

: Silesia. - Le plébiscite de Haute-Silésie. I. II. J. Derpuy. Le Correspond- 
ant. Mar. 10, 25, 1922. ; 

. Und .Oberschlesien — —? Wilhelm Volz. Deutsche Rundschau: 
Apr., 1022. " 

Sovereign Immuntiy. Immunity of state ships engaged in commerce. . G. S. 
Mich. Law Rev. May, 1922. , | 
- Claims in admiralty against a government. C. Z. G., Jr. Pa. 
Law Rev. June, 1922. 

State Succession. Die Stasteangehorigkeitewechsel bei Gebieteveränderung. 
Walter Schützel. Zeitschrift für Völkerrecht. No. 1 & 2, 1922. : 
Tacna~Arica Dispute. ' | Peru’ 8 attitude on the Tacna-Arica i issue. Victor A. 
Belaunde.. Boliyia’s claims in the Tacna-Arica case. W. E. CHROME 

Current Hist. Apr., June1922. 
^ ———, The Tacns-Arica controversy. H erberi: F. Wright. ` Catholio. World 
June, 1922. > 7 E 

Ukraine. The new map of Europe T. the Ukraine. is Margolin. Current 

Hist. May, 1922. "M C € 
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Vilna. La- ‘question “de Wilna. Michel ee Rev. Pol. et Parl. 

k 1922. je 

Washington Conference. The Waslington conference and the Pacific prol 
Sir Valentine Chirol. Contemp. Rev. Feb., 1922. 
. Les résultats de'la conférence ide Washington. E. Éberlin. 
j Grande Rev. Feb., 1922. 

: ops sieht of the longue of nations covenant iid the Washir 
, conference. B. Ames. Southwestern Pol. Sci. Quar. Mar., 1922. 
-. Das Ende der Washingtoner Konferenz. Arthur Rosthorn. Ü 
' . reichische Rundschau. Mar., 1922. P 
Conference on the limitation of- armament. Report of the Ame 
delegation. Am. Jour. Inter. Law. . Apr., 1922: 
; The history behind the conference. Victor Mogens. (Deu 
' + Politik) Liv. Age. Apr. 15, 1922. 
; The Washington conference. Quincy Wright. Am. Pol. Bei. 




















r May, 1922. 
‘World War. La paix avec l'Autriche-Hongrié était-elle possible e en 
René Pinon. Rev. Sci. Pol. Jan—Mar., 1922. 

——-, La Russie des tsars pendant la- -grande guerre. Maurice Paléol 
„Rev. Deux Mordes. Feb. 15, Mar. 1, 15, May 1, 1922. - | 
. Verantwortlichkeiten.. VI. Noch einmál die- Behuldfrage. Ri 
” Fester. "Deutsche Rundschau. Mar., 1922. 
. ——. The life and letters of Walter H. Page. IX. Christmas letters, 
X. Washington in the summer of 1916. XI. ‘Peace without oo dd B 
J. Hendrick. World's Work.: May, June, July, 1922. 

T The ‘Américan effort. Erich von Ludendorf. Atlas. M. May, 

» - Letters of & high-minded man: Franklin K. Lane. IV. How 

administratión went to war. V. Further pictures of the administration aty 

Editors. World's Work. - June; July, 1922. - 

‘Germany self-convicted. Heinrich Kanner. Current Hist. . 
-————,. On the eve of the tragedy. VIH. Raymond Lo "(Re 

Free) avs ios June 10, d 
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“Colin. - 
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de droit et de jurisprudence. 
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' Fehner, P. et Herrinann; a. ' Dictionnaire süridique FT administratif français 
allemand, allemand-frangais: Pp. 648. Paris, 1920. 
| Hammond, Edgar. A concise legal history. London, Sweet & Maxwell. 1921, 
‘Jenks, Edward, ed. Stephen’ 8 commentaries on the laws of England. 17th 
edition. 4 vols. Pp. xiii--648; xviii--690; mix +71; xv +674. London, Butter- 
worth. 
Morand, Marcel. Introduction à l'étude du doit musulman algérien. Pp. 
'213. Alger, Jules Carbonel. 1921. 
Pound, Roscoe. An introduction to the philosophy of law. New Haven. 
Yale Univ. Press. 
| ‘Roux, J. A. Cours de ‘droit + et de procédure pénale. Paris, Société 
du Recueil Sirey. 1920. a à 
Saleioli, Giuseppe. Storia del diritto (RUM Eighth edition. Pp..xv+851. 
Turin,. Unione Tip. Ed. Torinese. 
Spencer, Aubrey J. Mews’ digest of English cage dew to 1920. Annual sup- 
pigeni 1921. Pp. xxiv 4-235. us Sweet & Maxwell. 


“Articles x se 


Arbitration. Adjudication of civil causes by arbitration. ad. Kent Greene. 
Ill. Law Quar. Apr., 1922. ~ 
Code Napoleon. La philosophie Bs code imola appliquée au droit de 
Íamille.—Ses destinées dans le droit civil contemporain (sutte). J.  Bonnecase. 
Rev. Gén. Droit, Légis. et Juris. Oot—Dec., 1921; Jan.-Mar., 1922. 
‘' Comparative Law. The study of comparative law in France and England. 
VH. C. Gutteridge. Jour. Comp. Legis. and Inter. Law. Feb., 1922. 
The function of comparative law. Pierre Lepaullé: Harvard Law 
Rev. May, 1922. 
\Contempt of Court. The practice in contempt of court cases. Sir John 
Charles Fox. Law Quar. Rev. Apr., 1022. 
Court Martial. The development of naval courts martial. Sir Reginald 
Atland. Jour. Comp. Legis. and Inter. Law. Feb., 1922, 
. Trial by general court-martial. Charlie C. McCall. Georgetown 
Law Jour. May, 1922. 
Criminal Justice. Criminal justice and how to ee it. Herbert Harley. 
Nat. Mun. Rev. Supp. Mar., 1922. 
' The power to suspend a criminal sentence for án indefinite period or 
during 2091 behavior. Andrew A: Bruce. Minn. Law Rev. Apr., 1922. | 
Criminal Law. Some societal aspects of the criminal law. Albert Levit. 
Jour. Crim. Law and Crim. May, 1922. ` 
` ————, Pitfalls of criminal law. Wm. H. Sargeant. Va. Law Rev. June. 
Declaratory Judgment. Declaratory judgmenta: their constitutionality and 
affect. Paul O’ Keefe. « Cornell Law Quar. Apr., 1922.  , 

Due Process. Due process and punishment. Cranenes E. Lan and Alonzo 
` H. Tuttle. Mich. Law Rev. Ápr., 1922. ? 
English Courts. Some early law courts and ihe English bar. Hugh H. L, 

Bellot. * Law Quar. Rev. ADI 1922. 
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English Law. Public policy in English law. W. S. M. Knight. Law Quar. 
Rev. Apr., 1922. 

Equity. Federal equity rules. Wallace k. Lane. Am. Law Rev. Mar-. 
Apr., 1922. . 

Evidence. The progress of the law, 1919-1922: evidence.. ET. Zechariah 
Chafee. Harvard Law Rev. Apr., 1922. . 

Japan. The legal system of Japan. J. E.de Becker. Georgetown Law Jour. 
Apr., 1922. 

Jury System. The historic origin of trial by jury. III. Robert von Mosch- 
zisker. Pa. Law Rev. Mar., 1921. : 
- Denial of trial by jury in tr created offenses. F. F. T. Pa. | 
. Law Rev. June, 1922. | 

\ Juvenile Court. The Te tiU of juvenile court procedure. Miriam Van 
Waters. Jour- Crim. Law and Crim. May, 1922. 

Legal Education. The national conference on legal education. Henry Craig 
Jones. Ill. Law Quar. Apr., 1922. 

Legal Ethics. Ethics of the bench. Russell Benedict. Problems of profes- 
sional ethics. Russell Whitman. Am. Bar Assoc. Jour. Apr., May, 1922. 

The ethies of the legal profession. Henry W. Jessup. The need 
for standards of ethics for judges. Edward A. Harriman. Group organizations 
among lawyers. Herbert Harley. Unlawful practice of the law must be pre- 
vented. Juliue Henry Cohen. Ann. Am. Acad. May, 1922. ` | 

-;: Bome applications of the rules of sel ethies. Rome G. Brown. 
Minn. ia Rev. May, 1922. 

Legal History. A casebook on legal history. Francis S. Philbrick. Yale 
Law Jour. May 1922. : 
Legal Relations. Non-legal-content relations. Albert Kocourek. Ill. Law 
Quar. June, 1922. 
. .Maritime Law. Accord in maritime obligation in the courts of Great Britain, 
France, and the United States. J.Whitia Stinson. Calif. Law Rev. May,1922.' 

Petition of Right. The history of remedies against the crown. I. W. S. 
Holdsworth. Law Quar. Rev. Apr., 1922. 

Pleadings. The theory of the pleadings in code states. n. E. F. Alberts- 
worth. Central Law Jour. June 9, 1922. 

Primitive Law. Quelques mots sur la technique en droit privé primitif. Æ.H.. 
Perreau. Rev. Gén. Droit, Légis. et Juris. Jan-Mar., 1922. 1 

Procedure. Courts versus commissions. Edgar Watkins. Central Law Jour. `’ 
Apr. 28, 1022. 
- Roman Law. The formula procedure of Roman law. Albert Kocourek. Va. 
Law Rev. Apr. 1922. | 

Theory of Law. The theory of the statutes. Wyndham À. Bewes. Jour. 
Comp. Legis. and Inter. Law. Feb., 1922. 
The forensic theory of law. Tyrrell Williams. Central Law Jour. 
May 26, 1922. ` 

Water Rights. The golden rule as a maxim of the modern law of water rights. 
Rome G. Brown. Am. Law Rev. May-June, 1922. 
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Books 


Berthelsen, S. Vore Kommuners Skatte-og Gælds-Forhold samt Forslag til 
en Reform af disse. Pp.120. Kôbenhavn, Skandinavisk Boghandel. 

Cox, M. H. Municipal organization. Procedure and office management. 
With a preface by Sir James Bird. Pp.128. London, Pitman. 

Dodge, Martin Herbert. The government of the city of Frankfort-on-the- 
Main. Pp.134. N.Y., Columbia Univ. 1920. 

Ehlgôtz, Herm. St&dtebaukunst. Pp.163. Leipzig, Quelle & Mayer. 

Fassett, Charles M. Assets of the ideal city. N. Y., Crowell. 

Gardner, Clarence Oran. The referendum in Chicago. Pp.64. Philadelphia, 
Univ.of Pennsylvania. 1920. 

Pound, Roscoe, Frankfurter, Feliz, and others. Criminal justice in Cleveland. 
Pp. 800. Cleveland, Cleveland Foundation. | 

Wright, Str Robert S., and Hobhouse, Henry. An outline of local government 
and local taxation in England and Wales. Fifth edition. Pp. viii+256. London, 
Sweet & Maxwell. 


Articles 


City Manager. The city manager plan as it was worked in Akron. Gus Kasch, 
Three town managers in trouble. Richard S. Childs. Nat. Mun. Rev. Mar. 
May, 1922. 

City Politics. Boston. IV. The Irish in politics. Bruce Bliven. New 
Repub. May 24, 1922. 

Delegation of Power. Delegation of legislative power by municipal corpora- 
tions. J.A. Va. Law Rer. Apr., 1922. 

England. The sheriffs and the administrative system of Henry T: W. À. 
Morris. Eng. Hist. Rev. Apr., 1922. 

London. The London county council election. J. Scott TAdgett. Contemp. 
Rev. Feb., 1922. 

Police. Advanced police methods in Berkeley. Harold G. Schutt. Nat. 
Mun. Rev. Mar., 1922. 

Proportional Representation: Proportional representation in American cities. 
Howard Lee McBain. Pol. Sci: Quar. June, 1922. 

Public Utilities. Deadlock in publie utility regulation. V. The right of 
cities to appear for the people in publie utility actions, VI. Municipal action 
to break the deadlock. John Bauer. Nat. Mun. Rev. Mar., May, 1922. 
Regulation of municipally owned publie utilities. Paul Overton. 
Cornell Law Quar. Apr., 1922. 

You and the publie utilities. Floyd W. Parsons. World's Work. 








May, 1922. 

Urban Life. Some aspects of town life in the east. Malcolm Letts. Contemp. 
Rev. Apr, 1929. 
. Some contributions of urban life to modern civilization. | Eugene 
McQwuilian. Am. Bar Assoc. Jour. June, 1922. 

Zoning. Zoning Chicago. E. H. Bennett. Nat. Mun. Rev. Mar., 1922. 
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Angell, ' Norman. The press and the organisation of: society... Labour Pub- 
lishing Co. 

Barzun,  H. M. Fondatión d'Europe, 19161920. 2 vols. Pp. 300; 312. 
Paris, Atlas University: 

Braun, Otto. Volk und Staat. Eine dusk &us den Schriften Johann. 
. Gottlieb Fichte,’ Pp. 345. München, Drei-Maaken-Verlag. 


E rx Buharin, N., and Preobrashinsky, E. The A. B. C. of communism. A. 
" popular ation of the programme of the communist party of Russia. Trans-. 


,lated from the Russian by Eden and Cedar Paul. Pp. 422. Tono Coms 


7 'munist Party.of Great Britain. 


Carlyle, R. W., and Carlyle, A. J. A history of eden Bottin deny in 


the west. Vol. tv. The theories of the relation of the empires to the papacy’ 


from the tenth century to the twelfth. Pp. xxiii+419. London, Blackwood. 
Chin, Yueh liu. The political theory of Thomas Hill Green. Pp. 106. 
N. Y., W. D. Gray. ‘1920. 
Depew, Chauncey M. My memories of eighty years. ` N. Y, one 8. 
Podda, PUO Liberalism in action: Pp. viii-233. London. nox & 
Unwin. | 
Doughty, William H. JT. Boolslium and the average man. N. Y., Patana 
Einstein, Lewis. "Tudor ideals. Pp. 367. N. Y., Harcourt, Brace. 
‘Foulke, William Dudley. A Hoosier autobiography. N. Y., Oxford, Unive’ 
P Tess. : AA Dan 
Girault, Arthür. Principes de colonisation et de législation coloniale. $f. 
édition, revue et’ augmentéa. Paris, Société du Recueil Sirey. 
González Calderón, Juan A. Por la libertad y el derecho. Cuestiones con- 
"stituoionales y politicas. Pp. 364. Buenos Aires, J: Lajouane y Cfa, E 
Joachimsen, Paul: Der deutsche Staatsgedanke von seinen Anfängen bis 
Fe Leibniz und Friedrich den Grossen. Pp. 270. München, Drei-Masken- 
erlag. 
. Krabbe, H. The modern idea of the state. Authorized translation, with | an 


, introduction by G. H. Sabine and Walter J. Shepard. Pp.281. N.Y. , Appleton. i 


` Memoirs of the crown prince of Germany, The. N. Y., Scribner’s. ry 

Montuori, R. Lo stato e la persona. Roma, Maglione e Strini. 

National Industrial Conference Board. Experience with works councils in 
the United States. (Research Report No. 50, May, 1922.) ` Pp. vi+191. N. Y. 
Century Co. 

Paul, William. Communism and Rond Pp. 200. London, Communist 
- Party of Great Britain. 

Price, George McCready, and Thurber, Robert Bruce. Socialism in the test- 
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tube; a candid discussion of the principles, the.relations, and the effects of social- . 


| igm.-. Pp. 128. Nashville, Southern Pub. Assn. 


Reed, Thomas Harrison. Loyal citizenship. N. Y., World Book Co. 
Schäfer, Dietrich. Staat und Welt. Eine geschichtliche Zeitbetrachtung. 
Pp. 302. Do Verlag Elsner. 
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Schelcher, Walter. Die Haftung des Staates für Eingriffe in private Rechte. 
Pp. 178. Leipzig, Rossbegsche Verlagsbuchh. 

Schroeder, T'heodore. Free speech bibliography. ,N. Y., H. W. Wilson Co. 

Stoddard, Lothrop. The revolt against civilisation. N. Y., Scribner’s. 

Trotsky, Leon. Between red and white. A study of some fundamental 
questions of revolution, with particular reference to Georgia. Pp.104. . London, 
Communist Party of Great Britain. | | 
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| Articles i 

Adams Family. The Adams family. Worthington Chauncey Ford. Quar. 
Rev. Apr., 1922. 

Aristocracy. The anst Austin Hopkinson. Nine. Cent. May, 1922. 


Bolshevism. Preussentum und  JBolschewismus. Karl Notzel. Preuss., 
Jahrbücher. Apr., 1922. 


. Le bolcheviame et la crise des pierres précieuses. Léonard Rosen- | 
thal. Rev. Mondiale. Apr. 15, 1922. | 


L'étapé actuelle du bolehevisme. B. M. Mercure de France. 








May 1, 1922. 





. The boy and the pig when the kings are gone. Wilbur C. Abbott. 
‘Atlan: M. June, 1922. | 

Bryce. Viscount Bryce. D. P. Heatley. Jurid. Rev. Mar., 1922. 
Lord Bryce. G. P. Gooch. Contemp. Rev. Mar., 1922. 
—., Viscount Bryce, O. M. Str Frederick Pollock. Quar. Rev. Apr. 
Viscount Bryce. I. S. H. Leonard. II. J. À. Strahan. Law Quar. 
Rev. Apr., 1922. 

"Communism. How the communist movement stands in | France, John 
Bell. Fort Rev. Mar., 1922. 

Conservatism. The etes of conservatism. Katharine Fullerton Gerould. 
Atlan. M. July, 1922. 
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ORIGIN OF THE SYSTEM OF MANDATES UNDER THE 
LEAGUE OF NATIONS 


PITMAN B. POTTER 


University of Wisconsin 


The present arrangements for the government of the colonial 
territories taken from Germany and Turkey in the World War, 
arrangements which may collectively be described as the system 
of mandates under the League of Nations, may work well or they 
may work badly. They may persist into an indefinite future, 
they may come to an abrupt termination and leave nothing of 
their own kind in their place, or, most probable of all, they may be | 
progressively modified. in one WAY or another with the passage 
of time-and-changes of c circumstances. But, whatever happens 
hereafter, the present system is now an accomplished fact, and 
will necessarily be taken as the basis for any action in the fatuite: | 
The apparent inclination of at least one great power to insist k 
upon all its rights in former German and Turkish territories 
now under mandate to-other powers, and the firmness of the 
latter in defending their position under the mandate system, 
indieate, further, that the present gystem has already created 
rights, interests, and claims on one side and another which will 
eall for constant consideration and regulation as time goes on. \ 
There seems to be ample reason, therefore, for making an effort 
to discover and understand the origin of the mandate system, and 
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its- nature and pürpóse:aa. it E E in hors years 1 1919- | 
1920. Moreover, in thé course of the investigation | theré will -` 
be revealed most of the influences which contributed to pro- 
. duce-the League Covénant às a whole; the mandate System ` 
affords an easily isolated sample of the whole process of inter- | 
national a re in these; years. | 


E. It i is a common impression: that the provisions of the Divi. 
_. of the League of Nations relating to mandates‘ are to be found 
‘there as a result of the ideas, policies, and eff orts of Presiden. 
Wilgon. Its also known that General Smuts played some part 
in creating the mandate system. Just what part each played . 
- may be discovered from a review of the Way in which this poum 
“ef the Covenant was drafted. < ` 
. There wás a common agreement among the allied and: asso- 
«y ciated powers as they gathered in Paris in December and January, 
` -/'1918-1919, that the colonies.and territories taken from Germany 
‘and Turkey in the course of the war should not be returned to 
‘those powers, There remained the task of deciding upon their ' 
future disposition apart from their former masters.: ' Most, if not 
all, of these territories and colonies were, or at least were felt to 
be, incapable of assuming the rôle of independent states in their: : 
own names and in reliance upon their own strength. ‘On the. 

' other hand, to divide them among the victorious powers would ` 
|; look bad in view of what had been. said about the iniquity’ of 
cf eonquest and the rights of peoples. tb live. fheir own lives, and s0 : 
“on; further, an attempt to divide the spoils would provide too ` 

_ great an.opportunity for dissensions among the Allies themselyes.. : 
Nothing remained but international controlin some form hao. 

to some degree, as should seem best. .  . 
This situation had already- occurred to various persons as they” 

j contemplated the possible settlement. It had led General ' 

Smuts,—who might or might not have favored a policy of annexa- 
' tion if that had been possible, —to devise a "planc of denen 


A RN of the League of Nations, Article Xx. | i: 
: ! See assertion that he favored a policy of annexation in Scott, A.P., » Introduc= . 
ù E tion: ‘to the Peace iii Chicago, 1920, p. 68; it will alio be noted, later that 
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which may best be stated in his own words as these are found ina : 


-. booklet entitled The League of Nations: A Practical Suggestion, 


which he published on December 16, 1918: 


‘€ As a programme for the forthcoming peace conference I would 
therefore begin by making . . . . certain . . . . recommenda- 


' tions: 


sí 
EC 


“(2) That so far at any rate as the peoples and territories 
formerly belonging to Russia, Austria-Hungary and Turkey are 


, concerned, the league of nations should be considered as the re- 


EN 


‘versionary in the most general sense and as clothed with the 


right of ultimate disposal in accordance with certain fundamental 
principles. Reversion to the league of nations should be’sub- 
stituted for any policy of national annexation. 


gy "Thego principles are: firstly, that there shall be no annexa- 


| tion of any of these territories to any of the vietorious Powers, ' 


and secondly, that in the future government of these territories 
and peoples the rule of self-determination, or the consent of the 
governed to their form of government, shall Ue fairly and reason- 
ably applied. 


A) That any authority, control, or administration which 


‘may be necessary in respect of these territories and peoples, 


other than their own self-determined autonomy, shall be the 
exclusive function of and shall be vested in the league of nations 
and exercised by or on behalf of it. 


,“ (5) That it shall be lawful for the league of nations to delegate 


“its authority, control, or administration in respect of any people 


or territory to some other state whom it may appoint as its agent 


Smuts did not, in his plans, extend his idea of mandates to the former German 
colonies (see text, of Smuts plans, below, second suggestion). See also Baker, 
R. S., “War Spoils at Paris," in New York Times, 28 May, 1922, sec. 7, p. 2, 
eol. 1. 

! Smuts, J. C., The League of Nations: À Practical Suggestion, London, 1918, 
reprinted in the United States by The Nation Press, 1919. The plan was also 
circulated privately in mimeograph form among the leading representatives 
at.Paris. The edition of The Nation Press is cited hereafter. 
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as mandatary, but that wherever possible the agent or mandatary 
so appointed shall be nominated or approve? by the, autonomous 
people or territory. 

(6) That the degree of authority, control, or administration 


£ exercised by the mandatary state shall in each: cage ‘be laid down 


by the league in a special act or charter, which shall reserve to it 


complete power of ultimate control and supervision, as well as the 
right of appeal to it from the territory or people affected against 
any gross breach of the mandate by the mandatary state. 


* (7) That the mandatary state shall in each case be bound to. 


: #maintain the policy of the open door, or equal economic oppor- 


Mo 
t 


tunity for all, and shall form no military forces beyond the 


_ staridard laid down by the league for purposes of internal police.’”4 


\ 


From a comparison of these paragraphs with the terms of 
Article XXII of the Covenant it will already be. clear that the 
provisions ir in the Covenant were taken, directly or indirectly, 
from the plan of General Smuts. If, now, we work forward from 
the publication of General Smuts’ book to the adoption of the 
final text of the Covenant in April, 1919, we shall discover how 
the suggestions of the South African statesman came to be inserted 
in the Covenant. 

In his suggested plans General Smuts had started out in 
part from the Fifth of President Wilson's Fourteen Points. 
At the time Smuts’ book appeared, however, Wilson was himself 
in Europe, and the President therefore had an opportunity to 
see what practical detailed plans could be made out of the state- 
ment of principle with which he had been content in the previous 
January. Since that time the President had; indeed, drawn-up a ` 
plan of his own for a league, but upon the subject of the treat- - 
ment of the.former German and Turkish colonial territories it 
contained nothing at all. . He now had the opportunity to revise 
his plan so as to include matters deemed worthy of addition 
thereto. His plan was divulged to Secretary Lansing and 


4 Smuts, pp. 9-19. 
5. Wilson Re &t Brest on Friday, 13 December, 1918. 
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ordered printed, 7-10 jue. 1919, and at that time it. 


carried certain ‘‘Supplementary Agreements,” among which were 


three Articles dealing with colonial territories. 6 The President ` 


had, apparently, both in the previous January, in announcing his 
Foürteen Points, and ever since then, regarded the colonial 
settlement, like the boundary settlementad in Europe, as a matter 
to be dealt, with prior to and apart from any League of Nations, 
as a settlement’ of concrete political matters on the foundation 
of which and for the protection of which the league was to be 
created. In that view his stipulation for “an impartial adjust- 
ment of all colonial claims? based both on the principle of self- 


determination and -the claims of ruling governments, envisaged . 


not an internationalization of the former German colonies but '& 


fair distribution thereof to al} parties: in‘ interest. He now -. 


adopted a very different position. Both the nature of these 
"Supplementary Agreements” and. their possible source may be 


discovered from their terms, especially when — with the. 


"— of General Smuts already examined. 


"SUPPLEMENTARY AGREEMENTS" 
- | I " 

“In respect of the peoples and territories?" which formerly be- 
longed to Austria-Hungary, and to Turkey, and in respect of the 
colonies formerly under the dominion of the German Empire, 
- the League of Nations shall be regarded as the residuary trustee 
with sovereign right of ultimate disposal or of continued adminis- 
tration 4n accordance with certain fundamental principles herein- 
` after set forth; and this reversion and control shall exclude all 
rights or privileges of annexation on the part of any Power. 


° Wilson’s plan was first made known to those near the President and ordered 

printed on 7 January, 1919, and at that time it did contain the “Supplementary 
^ Agreements" covering, among other things, colonies and mandates. But, as 
Lansing believes, and as we shall see by reference to internal evidence in the 
matter, these “Supplementary Agreements" had only recently been added to the 
draft. Lansing, R., The Peace Negotiations, New York, 1921, pp. 77-81, 82-83, 86. 

7 Italiês mine; the words italicised occur in the Smuts’ i as and in the 
same order in which they occur here, 
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C “These E are, ‘that ilere shall in no case be any Annez- 
ation of any of these. territories by any State either within the _ 
League or outside of it, and that in the future government of these 07 
peoples. and territories the rule of self-determination, or. the consent 
of the governed to their Jorm of government, shall. bé fairly and 
reasonably applied, and all policies of administratioh or economio 
development be based primarily upon the goods 
a ii the people themselves. | | 

i: d 

: " ' I ' | l p a 
“Amy authority, control, or administration which may be neces- 
EE in respect of these peoples or territories other than their own 


: gelf-determined and self-organized autonomy shall be the exclusive 


function of and shall be vested in the League of Nations and exer- 


» . cised or undertaken by or on behalf of tt. 
^. “It shall be lawful. for the League of Nations to delegate its 


authority, control, or administration of any such people or territory” 
to some single State or organized agency which t may designate 

and appoint as tts agent or mandatory;.but whenever or wherever 
peu or feasible the agent or mandatory so appointed shall be . 


nominated or M by the autonomous -— or berriiory. 


1 
^ 
ii 


i “The ies of authority, control, or adn E TA to be exer- .' 
cised by the. mandatary State or agency shall in each case be ex- 
plicitly ‘defined by the League in a special Act ór Charter which 
shall reserve to the League complete power’ of Supervision and. o. 
intimate control, and which shall also-reserve to the people of any” 


^ such territory or. governmental unit the right. to appeal to the * 


League for the redress or correction of any breach of. the mandate 
by the mandatary State or agency or for the substitution’ of. some. 
other state or agency, as mandatary. 

| “The Mandatary ‘State-or agency shall in all cases be bound: 
and -required io maintain the policy of the open door, or équal : 
opportunity for all the signatories to this Covenant, in respeet of 
the use and development.of the economie resources of such 
people or “sa Le d 


nc] 
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- “The. mandatary State or agency shall in no case form or 
maintain any military or naval force in excess of definite standards 
laid down by the League itself for the purposes of internal police.” 


_ From this preliminary history of the matter it is not surprising 
to hear of Wilson's ‘‘strong support of the mandatory system" 
in the ensuing weeks. Between 10 January, when the President's 
plan was printed, and 18 January nothing was done outside of 
informal conversations among the participants'in the prospective 
conference looking to a better understanding of each other's 
positions. On 18 January the Peace Conference of Paris met, : 
for & League of Nations, on 13 February a tentative draft of the 
Covenant was agreed upon and on 14 February d draft Cove- h 
nant was reported to the conference. 

Curiously enough, the mandate plan did not come up for 
discussion in the commission on the League of Nations directly . 
nor did the commission draft the main parts of Article XXII of ^-^ 
the Covenant which embodies that plan.?* The disposal of the 
German and Turkish territories was a matter of such political and 
economie importance that it arose in discussion in the Supreme’ 
Council at a very early date.? It was here that President 
Wilson so vigorously supported the mandate plan and its applica- 
tion to the German colonies against the opposition of Mr. Hughes 
of Australia, if not of General Smuts himself. Agreement was 
reached on 30 January for the adoption of the plan, and the 
provisions of Article XXII were, still in the form of a resolution 

- adopted by the Supreme Council, turned over to the commission * 
on the League of Nations for incorporation in the Covenant. 


5 For one important aspect of these conferences of 10-18 January see testimony 
of Bullitt, W. C., before United States Senate Committee on Foreign Relations, 
12 September, 1919, in United States, Senate, *"Treaty of Peace with Germany," 
being Senate Document No. 106, 66th Congress, 1st Session, pp. 1165, 1214, 

°’ Miller, D. H., “The Making of the League," in House, E. M., and Seymour, 
C., What Really H appened at Paris, New York, 1921, pp. 411-412. 

10 On 23 January; Baker, "War Spoils," as cited, New York Times, 28 May, 
1922, sec. 7, p. 1, col. 1. 

il Miker, as cited, p. 412; alec Hudson, M. O., ‘The Protection of Minorities,” 
in same, p. 225. i 


(e 


id 


f 


, uM 
570, | THE AMERICAN POLITICAL SCIENCE REVIEW 


Before going further it will be useful to analyzé the provisions 
of Article XXII of the Covenant in order to discover just what 
specific principles are included in the mandate system. -A study 
of the text reveals seven principles or.rules which may be. listed 
thus: ay Colonial territories taken from the enemy àre not to be 
annexed by the victorious powers; (2) These colonial territories 
are to be put under the joint sovereignty of the allied and as- 
sociated powers; (3) They are entrusted to the tutelage of cer- 
tain individual advanced nations; (4) This tutelage is to be ex- 
ercised by the mandataries under the supervision of the league; 
(5) The open door is to be maintained in colonial territories so 
far as the mandatary has any power over them as such; (6) 


^ Natives shall be used in a military capacity only for local defense 
. and police; (7) The people of the mandated territories are to have 


a voice in the choice of the mandataries. 
If, we trace back through the draft plans for a league” we shall 
discover that all of these principles appeared in General Smuts' 


“proposals, and a reference to the texts of his proposals and of © 


Article X XII reveals that certain of his own words and phrases 


` make their appearance in the draft of the Covenant reported by the 


commission on 14 February and, finally, in the text as now in 


force. Needless to say, these principles and still more of the 


words of Article XXII, are all present in President Wilson's | 
plan. 

A further comparison of Article XXII of the Covenant with 
the terms of General Smuts’ plan will, however, reveal the fact 
that, while all the fundamental principles of Article XXII are to be . 
found in the Smuts plan, not all the fundamental pue of 
the latter remain in Article X XII. 

Most important of all, Smuts had argued that, ''as the suc- 
cessor of the empires”—as he put it elsewhere-—the leàgue 
“should be: considered as the reversionary" to whom these 


' There were, of course, several plans for the league beside those of Smuts and 


Wilson. They are described, with what the present writer is compelled to believe -` 


are some errors, by Mr. Ray Stannard Baker in an article entitled ‘‘Beginning of 


. the League Fight," a chapter from his forthcoming work entitled “America and 


the World Peace,” printed in New York Times for 14 May, 1922, gec. 8. 
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territories should pass ‘with the right of ultimate disposal, 
and President Wilson adopted this principle intact, merely 
using the terms “‘residuary trustee" instead of *reversionary." 
So things stood when Wilson had revised his plan in the beginning 
of January, 1919. Now Wilson's plan was shortly swallowed up 
in a joint plan laid before the Commission on the League Cove- 
nant, wherein no mention was made of the whole matter of man- 
dates; accordingly, we must assume that this proposal to have 
the league take title to the former German and Turkish terri- 
tories, which does not appear in the final Covenant, vanished in 
the course of debates in the Supreme Council. We are told that 
Wilson was not entirely satisfied with the decisions made in the 
council, feeling that they did not go far enough in the direction 
he had indicated, and that he vigorously objected to the idea of a - 
condominium of the victorious powers over the territories in 

question.5 Nevertheless, in the end Germany was compelled, by, | 

Article 119 of the Treaty of Versailles to cede her colonies not to {^ 
the league but to the allied and associated powers, and from cer- 
tain corrections which he is reported to have made in the text of 
his own plan between 10 and 25 January, 1919, after consultation 
with French and British leaders (striking out “with sovereign 
right of ultimate disposal” in Article I of the "Supplementary 
Agreements")'5 the President seems to have been weaned away 
fairly early from the idea of giving the league ultimate title 
to the territories in question. This impression is confirmed when 
we turn to the draft submitted by the American delegates to the 
Commission on the League of Nations and which may be re- 


. garded as the last version of Wilson's own plan; there likewise the  . 


idea of reversion of title to the league is conspicuously absent. 
And whatever its origin, and notwithstanding that it is not found 
in Article XXII of the Covenant, this element of allied con- 


13 Above, p. 565. 

14 Above, p. 565. 

18 Miller, p. 412; Lansing, p. 150. 

16 Bullitt; pp. 1214, 1218. 

7 United States, Senate, "League of Nations: American Draft," being Senate 
Document No. 70, 66th Congress, 1st Session, Washington, 1919. 
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vi dominium—not league.title—is an à integral part of the Nr 


system as finally adopted. 
For the period between the armistice and the final bon of 


' the Covenant, therefore, President Wilson and Genéral Smuts, 


and particularly the latter, may be regarded as the &uthors of the 


. mandate system. 


If we wish to understand the ultimate sources of the mandate 
system, however, we must go back of the appearance of the Smuts 


_ plan in December of 1918 and the various American plans and 
, revised plans, and the events of the succeeding four months. 


That may best be done by starting from the declarations of 
principle found in the Smuts proposals and by tracing down the 
influences playing upon QUE at the time when he was NE 
his little book. 

While composing his pamphlet on the projected .League of 
Nations in 1918 General Smuts is said to have enjoyed the 
collaboration of certain students of imperial and international 


affairs in England known as the "Round Table group,” from the 


fact that most of these students are, or have been, associated 
with the English political quarterly ‘‘The Round Table.7: If we 


- turn to the writings of this group during 1915-1918, and to the 


writings of allied students of international relations we shall dis- 


cover certain significant facts. 


Many people already felt that some reform was needed in the 
manner of holding and governing colonial territories in general. 


The approaching settlement, and the necessity for a decision as | 


to the disposition and future government of the former Turkish 


. and German colonial territories, provided opportunity for such 


reform. Finally, some form of international control seemed to 
offer the best way out of the difficulties of the situation. | 

Thus, early in 1915 Mr. C. E. Fayle, writing more or less upon 
the basis of articles in the “Round Table," the “Oxford Pam- 


7 phlets," and consultation with C.-R. Buxton and d M. Keynes, 


declared: 
“Tt is ‘obvious that’ no one nation (Britain) can TM to 


| open up the whole undeveloped surface. of the globe; ‘and it is E 


- 1#Miller, as cited, p. 402. . ` 
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eminently desirable that some attempt should be made to secure ' 


agreement and coöperation in the carrying on of the work. It is 
earnestly to be hoped that the poliey of the open door which 
Britain has adopted in'her overseas dominions may be extended 
to the colonial possessions and spheres of influence of all the 
Powers. . . . . The only-way to avert such a scramble (for 
colonial territories formerly held by Turkey), with all its atten- 


dant friction; would be an equitable and friendly agreement by 


the Powers for the protection of their joint and several interests. "1? 

Here the theory of international control is very weak, but the 
general drift of the thought in that direction can be clearly 
detected. The conclusion is hardly more than an expansion of the 
suggestions of H. N. Braïlsford, made in the same year, in his 


— 


Sketch of a Federal League for a general colonial open door. ; 


Indeed, at one point Fayle rather hints at agreed partition. But; 


mention is made of joint interests and joint action for their pro-' 
tection, and this looks forward in & very decided manner. 

During 1916 these ideas developed in the minds of other 
students of the problem. P. H. Kerr, then editor of the “Round 
Table," in dealing with the general subject of the political rela- 
tions between advanced and backward peoples, wrote of the 
"duties of trusteeship" resting upon the former for the welfare 
of the latter, including the duty of aiding the backward peoples 
to attain a capacity to ‘govern themselves," declaring this to be 
the ultimate ‘purpose of the tutelage of the backward by. the 
advanced races." He concluded that “the ruling people ought 
to govern the dependency as trustees for all mankind,” and that 
“all other nations have an equal title to trade and communicate 
with them subject to whatever restrictions are necessary for the 


welfare of the inhabitants.”#1 Here are three or four of the . 


principles of the mandate system, and a clear implication that 
something must be done to enforce these principles of trusteeship. 


19 Fayle, C. E., The Great Settlement, New York (and London), 1915, pp. xii, 
xiii, 194, 195-196. 

30 Brailsford, H. N., The War of Steel and Gold, New York (and London), 1915, 
p. 338 (3d. edition), 

# Grant, A. J., and others, International Relations,- London, 1916, Chap. V, 
by Kerr, P. H., pp. 170, 171, 179, 181. 
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For the clearest anticipation of the mandate m among 
English students prior to the appearance, of General Smuts’ book, 
however, we must turn to a work of J.-A, Hobson entitled Towards- | 
International Government. In that works Hobson points out 
the amount of internstional friction caused: by competition in 
the colonial world and by the exclusion of alien capitalists or 


-merchants from colonial territories by those states having them 
under sovereignty. He also points out the conflict of interest 


between the governing state and the natives, and the vices of 
native exploitation. He then asks what a hypothetical inter- 
national council could do to remedy this situation. He admits 
that the council might content itself with merely supervising a 
UB fair partition of the colonial world, allowing the 
: colonial states to exclude alien capitalists and merchants from 
their holdings thereafter, but contends that this would be the 
worst possible procedure in that it would eventually intensify all - 
the evils it was designed to cure. He then continues: “Or a. 
‘partition’ might be made (under the International Council) 
which, having regard to the special political and economic 
interests of particular nations by virtue of accessibility or 
established connections, would acknowledge a special right of 
intervention and even of political control, but with an express 
agreement to maintain an open door and equality of opportunity 
for the capital ‘and trade of other nations. "This principle has 


| been embodied, more or less completely, in some recent treaties 


, between several Powers, though lack of adequate guarantees for 
‘the faithful performance of the undertakings has made such 


| arrangements exceedingly precarious.”# Here we have the 


.b 


elements missing from the suggestions just reviewed: the 'under- 
taking” on the part of a protecting nation, chosen because of 


. traditional interests and capacities for watching over a particular 


colonial territory under the supervision of the "International 


Council," to observe the principle of the open door in the manage- 


ment of the territory ‘‘partitioned ” out to it for that purpose—but 


31 Hobson, J. À., Towards International Government, New York (and London), 
1915, pp. 138-141. 
8 Hobson, p. 141. 
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| “not. t ankesed to itin full _sovereigñty. n the absence of direct 
" evidenée,- we: must, on the basis of the internal evidence and 
_the fact that Smuts is” said to have conferred with this group 
of students in developing his plan in 1918, conclude that these 
ideas of Hobson provided the South, African statesman with the ; 
essentials of his mandate; plan.*4 ` 

It will be noted, however, that Hobson ees of this sort of 
thing having been tried already, albeit without great success, 
“in some recent treaties.” This indicates that certain experi- 
ments had been made in the direction of joint international 
sovereignty and administration in recent years. ' General Smuts 
clearly had these in mind when developing his proposals, for 
. he specifically mentioned such “experiments” in his discussion 
of possible methods of action for the future.5 He is careful to : 
distinguish between joint title and joint administration, however, i 
and while discarding the idea of joint administration as un- f: i 
workable—and thus reaching the decisive reason for adopting; 
the mandate system—he retains the principle of condominium by ! 
providing for league tenure (and mandate administration). : 

There is no necessity for describing here the various cases of 
. condominium arising in recent years. After all, not joint title 
but joint administration is the important thing. It is to receht 
attempts at international administration or international control 
of national administration that we must turn. If, therefore, we 
revert once more to the text of General Smuts’ proposals we may 
pick up a trail which leads straight back into the history of the , 
past twenty-five years and provides the most satisfactory E, | 
tion of the genesis and purpose of the rhandate di to be 
obtained anywhere. 

General Smuts started out from the idea that annexation to ' 
‘individual victorious nations of the conquered colonial territories 
and their retention in the exclusive power of these nations was - 

undesirable. That is, he started from the principles of “no 


a 


+ 


#4 Hobson repeated these ideas—less ieii however, in’1916: Hobson, J. 
A. H., “The Open Door," in Buxton, C. R., ed., Towards a Lasting Settlement, 
New York, 1916, pp. 85-109, eap. 106-107. . 

% Smuts, work cited, pp. 14-16. 
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T dd “self-determination, " d the “open ‘door. 
He says as much in his ówn words, ànd in his proposals a 
ideas are set down emphatically and repeatedly. % Finally, as... 
has been seen, they were taken up one by one by President Wilson ' 
and finally put into the text of Article XXII. — ' = 
. “But if President Wilson took these ideas, and the: detailed 
|: proposals designed to render them’ effective, from General 
* Smuts, and by his efforts placed them in. the Covenant, General 
Smuts himself, it might be said, took them’ from President 
. Wilson. In making.such a statement, however, care would 
have to be taken to keep within the strict limits of the truth. $m 
^ In the first place, as Smuts excluded the former German. 
colonies from his.proposals for the mandate system the fact that 
he accepted the Fifth of Wilson's Fourteen Points for application 
to those territories cannot be regarded as & taking of Wilsonian 
material for use in building the plan for mandates. Rather it 
. indicates that, as respects these colonies Smuts was, in December : 
1918, in precisely the position on the colonial question originally 
' held by Wilson," a position now abandoned by the latter for 
.,, advocacy of the mandate plan. | 
^ ^. Further, when speaking of the territories for which. he did 
advocate the adoption of the mandate plan Smuts does not 
- refer to Wilson's Fourteen Points at all nor, indeed, to any 
: specific source for his doctrine. He simply invokes the princi- 
. | ples of no annexations, self-determination; and the open door. 
. || If we conclude that he took these principles from the: "Wilson 
. * creed at all it must be because of circumstantial evidence. 
.For:the principle of the open door that conclusion is probably 
sound. .The doctrine of the open door does not appear eo 
nomine in the Fourteen Points, but “equality of trade conditions 
possibly this i is partly what "Wilson bad i in mind. At all events 
the policy of the open door i is a traditional American policy and 
neither President Wilson nor General Smuts nor anyone else could, 
in 1918, . urge that policy and employ that pires Lie: con- 
` * Above, pp. 565-688. ` ie 20€ 
., " Above, pp. 506-567. | AED 
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,, feciously or unconsciously, adopting and supporting an historie 
- American doctrine. 

_ The open door policy has not, it is- well recognized, been uni- 
formly effective in practice and the policy has been so unevenly 
and ineffectively applied in the Far East largely because of the 
absence of any requirement for supervision by or report to the. 
community of nations as a whole. The nations interested in.‘ 
certain sections of China could be held to the open door policy not 
by any general international supervision but: only by the efforts 
of the United States or Britain, acting singly, and the United 

. States could not invoke the terms of any mandate or similar | 

document limiting the free action of the exploiting nations there. 

The thing needed to make the open door principle effective was | . 

the device of the mandate with general international pere! 
in connection therewith. 

"That particülar solution of the problem was 7 more 
than a dozen years before the mandate system was actually 
established in the League Covenant. It was discovered by an: 
American President'and àn American secretary of state. It was . 
described and prescribed by them in words which anticipate the 
action of 1919 in almost every detail. . 

The story may be told in a few words. In.1905 France and ~ 
Germany became involved in & dispute regarding their relative 
rights and interests in Morocco and regarding certain French 
" actions which, Germany alleged, violated German rights there. 
An arrangement was sought, in the Conference of Algeciras, in 
the following year, which would satisfy German claims and yet 
allow to France the special power and influence in Morocco which 
she claimed on grounds of propinquity and special interest. In 
the course of events, as a result of the fact that the United. States 
had been instrumental in having the conference meet originally, 
had taken a leading part in formulating the preliminaries of 
discussion, and stood in & peculiarly favorable position to suggest 
a solution of the diffieulty, Mr. Elihu Root, the American secre- 
tary of state, engaged in a long correspondence with the German 
. ambassador in Washington in the. spring of 1906, the most 
essential parts of which follow :28 


28 Bishop, J.B., Theodore Roosevelt, and his Tims as told in his Correspondence, 
New York, 1920, pp. 489-491, 403-405, 495-497, 497-499, 
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UNE Root to ris Speck von Sternberg, 19 February; | 
1906: D 
“The President has —- — in mind the TER of 


your memorandum of January 29th that the United States should 


propose to entrust the Sultan of Morocco with the organization 
of the police forces within his domains and to allow him certain 
‘funds, and to establish an international control with regard to 
7 the management of these funds, and the carrying out of the 
whole plan. 

s 0. If itis acceptable to Germany, the President will 
ake the proposal suggested with the following details, which 
should, perhaps, be called modifications, but which he does not 


consider to interfere with the accomplishment of the end Ger- ^ 


many had in view in securing the conference. He will propose: 

“1, That the organization and maintenance of police forces 
in all the ports be entrusted to the Sultan, the men and officers 
to be Moors. 

“2, That the money to maintain the force be furnished by the 
proposed international bank, the stock of which shall be allotted 
to all the powers in equal shares (except for some small prefer- 
ence claimed by France, which he considers immaterial). 

“3, That duties of instruction, discipline, pay and assisting in 
management and control be entrusted to French and Spanish 
officers and non-commissioned officers, to be appointed by the 
Sultan on presentation of names by their Legations. 

“That the senior French and Spanish instructing officers 
report annually to the government of Morocco, and to the govern- 
ment of Italy, the Mediterranean Power, which shall have the 
right of inspection and verification, and to demand further 


. reports in behalf of and for the information of ‘the Powers. 


The expense of such inspection, etc., etc., to be deemed a part 
of .the cost of police maintenance. 

‘4, That full assurances be given by France and.Spain, and 
ínade obligatory upon all their officers who shall be appointed 
by the Sultan, for the open door, both as to trade, equal treat- 
ment and opportunity in competition for public works and 
concessions. 

: “The foregoing draft has been carefully framed with reference 
~ to the existing situation at Algeciras, so as to give it a form which 


€. 
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would make concessions from the French position. as easy as 
possible, and the President thinks that it conserves the principle 
of the open door without unduly recognizing the claims which 
rest upon proximity and preponderance of trade interests. He 
thinks it is fair, and earnestly hopes that it may receive the 
Emperor’s approval.” 


Secretary Root to Baron Speck von Sternberg, 7 March, 1906: - 

“May I ask you to transmit to the German Emperor a: mes- 
sage from the President which is as follows: - 
“Under these circumstances, I feel bound to state to Your 
Majesty that I think the arrangement indieated in the above 
mentioned letter of February 19th is a reasonable one, and most 
earnestly to urge Your Majesty to accept it. I do not know 
whether France would accept it or not. I think she ought to do 
so. -I do not think that she ought to be expected to go further. ` 
If this arrangement is made, the Conference will have resulted 
in an abandonment by France of her claim to the right of control 
in Morocce answerable only to the two Powers with whom she 
had made treaties and without responsibility to the rest of the 
world, and she will have accepted jointly with Spain a mandate 
from all the Powers, under responsibility to all of them for the 
maintenance of equal rights and opportunities. And the due 
observanee of these obligations will be safeguarded by having 
vested in another representative of all the Powers a right to have 
in their behalf full and complete reports of the performance of 
the trust, with the further right of verification and inspection. 


Ambassador Speck von: Sternberg to President Roosevelt, 
13 March, 1906: 

“The Emperor’s answer to your letter transmitted by me on 
the 7th instant is as follows: 

“Mr. President: "u^ 

“I have also given to your recent statements in all points my 
fullest attention and entirely agree with you that a mandate 
given by the Conference to France and Spain differs in a judicial 
sense essentially from any action on the part of France based 
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E solely on Deal agreements with England and Spain. Such & . 


mandate would give to France a certain monopoly in Morocco 
which would prejudice the economical equality of the ‘other 
nations, if no sufficient international PRE were created. 


| (ere Root to Baran Speck von Sternberg, i7 March, 1906: 


“It may ‘be useful for me to re-state in writing the answer. 


of the United States, already given to you orally, to the questions. 


which you have asked, regarding our course upon the’ proposal 
made by. Austria on the 8th instant in the Algeciras Conference. 


a ‘This : view of international right was interposed against the 
, elaim of France to organize the police in Moroccan ports through ' 


the agéncy of her officers alone. France has yielded to this view . 


' of international right to the extent of offering to become, jointly 


with Spain, the maridatory of all the powers for the purpose of at 


once maintaining order and preserving equal commiercial oppor- 


tunities for all of them. It was further proposed that an officer 


. of a third power, acting in behalf of all the powers, should have 


X 


the right of general inspection for.the purpose of keeping the 


powers advised whether their agents, France and Spain, were 
observing the limits and performing the duties of their agency. 


^. This arrangement seemed to us to accomplish.the desired pur- 
pose. It seemed with two mandatories ‘jointly charged, no 


individual claim of possession or control was likely to grow up; 
that, with the constant reminder of the general right involved in 


C. the inspectorship, the duties of the ‘agency: were not likely to: 


be forgotten and it seemed that the proximity of France and Spain; 
td Morocco, and. their special interest in having ordér main- 
tained in that territory made it reasonable that they should 


be selected as the mandatories rather than any other powers. 


ne 


A ading of this correspondence finally reveals the moet 
irhportant source of the mandate system, including the use of the 


very word itself. The general right of most-favored-nation 
treatment, or equality of trade rights, accorded to foreign nations 


in Morocco by Article XVII of the Madrid Convention of 1880, 
Was taken up by the United States, more or less apon the sugges, 


E 
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tion of Germany, in a renewed expression of the open door 
policy, and a mandate scheme was invented to make this effective, 
while providing protection to the natives and also allowing 
special privileges &nd authority to the most interested nation, 
acting under a mandate and subject to international supervision 
in its acts. This was all put into Articles I-XII of the General 
Act of.Algeciras. It was this treaty which Hobson had in 
mind in 1915, and cited as an example of what he thought should 
be done in the future with colonial territory. Thus the Ameri- 


F —— 


can device of 1906 passed through Hobson to Smuts and so. 


back through Wilson into the Covenant. 

Two threads remain to be caught up and woven into the fabric 
of this story before the whole is complete. Of all the elements 
in the mandate system as already analyzed five have now been 
traced to their sources, namely: the open door principle; national 
&dministration in trust for interests of the natives and the world 
at large, including those of the administering nation; inter- 
national supervision of the execution of this mandate; con- 
dominium by the Allies instead of sovereignty in the league; and 
restrictions upon the military use of native inhabitants. What 
- of the twin principles of no annexation and self-determination, or 


the supposed right of the colony to choose its own mandatary, 


which go to complete the mandate system as.created in 1919? 

If we turn again to the plan of General Smuts we find, first, 
that he couples the principle of “‘self-determination” with that 
of "no annexation,". and, second, that he brings forward the idea 
of reversion to the league out of the clear air, simply as a way 
out of. a difficulty.’ Wilson took these ideas over bodily from 
Smuts and it was only as a result of the debates in the Supreme 
Council that the second was modified against his desires into an 

allied condominium. Where, then, did they originate? 
. If we turn back to Wilson's Fourteen Points of 8 January, 1918" 
we shall find no use of the phrases “no annexations" and '"self- 

29 Hobson, p. 141. The writer feels entitled to record the fact here that he was 
familiar with the Root-Sternberg correspondence, including its invention of the 
mandate gystem, before he read Mr. Hobson's reference to the Act of e 

30 Above, pp. 565-566. 


r * Carnegie Endowment for International Peace, Division of sation 
Len. “Official Støtoments of War Aims and Peace Eroposels, December 1916 to 
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determination." But these phrases do appear in the statement 
of war aims made by: Lloyd George on 5 January," and the 
principles which they express are implicit in the Fourteen Points? 
and both Lloyd George and Wilson employed both phrases on 
other occasions before and after the dates of their principal 
declarations. In a general sense, then, Smuts was doing here 
what he was doing in the case of the open door policy, taking & 
principle which had become part. of the general allied political 
doctrine, as expressed largely by President Wilson. | 

More specifically, Smuts himself used the formula ‘‘no annexa- 
tions, and the self-determination of nations” (his quotation 
marks), and declared that the principles which he had in mind had 


= been expressed by that formula “for the last two years.” Of" 


what was he thinking? Obviously, of the cry “No annexations, 
no indemnities, and the self-determination of nations," which 
arose in central and eastern Europe, in German and Russian 
socialistic circles in 1917, and was adopted all over the western 
world in the course of the next two years as an expression of 
socialist and radical and liberal l opposition fo a 1 to a militarist peace. 
Just when those words were first | put together in yin that: sense and by 
whom, it would be difficult to say, and the results would probably 
not justify the labor required tō discover them. Suffice it to 
say that, expressing in part the opposition to conquest and 


.November 1918," heng Pamphlet No. 81 of the Division, comp. by Potter, P. B., 


pp. 234-239. 

33 Same, pp. 225-233, especially p. 298. 

8 [n Points VI, VII, IX-XII; same, pp. 237, 238. 

# Wilson had said on 2 Ani. 1917, in asking the United States Congress to 
declare war on Germany: “We desire no conquest, no dominion. We seek no 


, indemnities. . . . . We are. . . . champions of the rights of mankind," and 


these rights he had just described as “the rights of nations. . ... to choose their 
ways of life and obedience" (same, p. 91); and in asking for & débats of war 
upon Austria Hungary on 4 December; 1917, he used “the formula ‘No annexa- 
tions, no contributions, no punitive indamnities’ " to express the war aims of a 


Allieg.(B&me, p. 195). 


*5 No official statement of war aims made before the address of April 2 comes 
anywhere near the formula; on May 19 there occurred. in a statement of war aims 
made by the Russian Provisional Government the statement that that govern- 
ment did not seek ‘‘a peace with annexation or indemnity and based on the right 


of nations to decide their own affairs” (same, p. 102). , 
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war —À and imperial oppression which had bes growing 
widely during the later nineteenth and early twentieth centuries 
in all lands, and in part the highly specific German-Russian 
socialist and liberal criticism of official war aims in 1917-1918, 


` - they had a determining influence on the professed aims of the 


Allies and so, through the declarations of Lloyd George and 
Wilson and the proposals of General Smuts, made their way into 
the mandate system of the League of Nations. 


The foregoing analysis may be summed up as follows: The 
' modern opposition to territorial conquests and annexations and 
to the use abroad of colored colonial troops; together with the 
modern practice of condominium, the ideal of self-determination, 
and the policy of the open door in colonial territory, as embodied 
in the Roosevelt-Root mandate plan for Morocco under the 
Act of Algeciras of 1906, converged, through the Writings of the 
Round Table group in England in 1915-1917, (especially Hobson), 
in the mind of General Smuts in 1917-1918, were then and there 
reénforced by the Wilson principles for the peace settlement, 
cast into the terminology of the mandate and forni 
lated in the Smuts ''Suggestions" on 16 December, 1918.. From 
here they were taken up by President Wilson, and. by decisions 
of the Supreme Council, the Commission on the League of 
Nations, and the Peace Conference itself, were written into 
Article XXII of the Covenant of the League and the Treaty 
of Versailles. ` | 


33]t has been claimed that Wilson's Fourteen Points (of 8 January, 1918) 
"were devised directly to meet a demand for a restatement of allied aims oabled on 
3 January to Washington by American propagandists i in Russia. The evidence 
is inconclusive and the claim has been denied by Mr. George Creel, who is alleged 
to have been in charge of the action in Washington. On the other hand, the 
internal evidence in the address of 8 January is strong: the Russian negotiations 
at Brest-Litovsk are made the occasion for the speech and the share of Russis 
in the settlement is given great prominence, being placed ahead of Belgium and 
all other territorial questions. It is almost certainly true that the address, even if 
composed in the main as early as 1 January, as Mr. Creel says, was strongly influ- 
enced by the Russian situation. See The Nation (New York), Vol. CXI, p. 30 
(10 July, 1920); Russian-American Relations, New York, 1920, pp. 67-74. It may 
not be without point to note that the Fourteen Points also corresponded very 
closely to a Russian statement of peace aims made on 19 October, 1917; see Ross, 
E. A., The Russiafi Bolshevik Revolution, New York, 1920, Chap. X XIV. 
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| ‘BRITISH FOREIGN POLICY AND THE DOMINIONS 
soU, oss ALERID LP. DENNIS | | 2 
| Iniportant dins in the direction ‘and conduct of British 
` foreign policy .have been taking place before our very eyes. 
The -long ‘traditions and the omnipotence of Downing Street. 
in diplomatie affairs have received a challenge; for today the 
self-governing dominions and India are taking a new part in 
^. British foreign policy and are requiring for themselves a larger ~ 
share in decisions of imperial importance.. Not content with 
.. such claim to“partnership in foreign affairs Canada’ has received 
F the right to separate diplomatic representation at. Washington; 
and soon we may welcome a Canadian minister, who at the 
British embassy will rank second only to the ambassador himself. 
‘Furthermore in view of recent.events as to Ireland it.is by: no 
, means inipossible that, às the Irish Free State takes up its new 
position as a damni an Irish minister from Dublin may 
present his legal credentials at our department of. state. India. 
. also has & new government in the: making; and as she travels: 
toward dominion status her importance in foreign affairs is 
growing year by year. ^ | A. 
Such changes in the foreign relations of the British Empire 
are vital to the United Statés, for that vast and scattered domain 
_is of more importance to us than any other foreign power in 
' the. world. We used to be part. of:it; and today nearly half of 
our total foreign commerce is with the British. Empire. About - 
46 per cent of our exports go to the various parts of that empire; 
and nearly 43 per cent.of our total imports are shipped to us ^ 
from British ports. In 1919-20 we sent to the United Kingdom . 
alone goods worth mofe than two billion dollars; yet of imports 
, from the British Empire more than dines quarters came not 
from: Great Britain but from other parts of the empire. In `- 
‘other words; if we, reckon shipping, finance, and trade of all - 
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sorts more than half of our ordinary business with the rest of 
the world is done with the British and this not merely in neang 
but in every part of the earth.! 

‘Demonstration of changes in British diplomacy were clear 
enough at the Washington conference. , Representatives of 
British self-governing dominions and of India were present as 
full members of the British Empire delegation and as representa- 
tives of their own separate governments. They signed the : 
treaties which they had helped to negotiate and which were’ : 
subject to ratification by their parliaments as well as by our 
Senate. Indeed one of these treaties—the Four Power Treaty 
which ends the Anglo-Japanese Alliance—is largely due to 
the problem presented by the interests of British dominions; 
and the history of that alliance is closely linked with these anges 
in the control of British foreign policy. 

In fact armament and Far Eastern questions had already 
been the subject of another conference which met in London in 
June, 1921. That meeting included premiers and representa- 
tives of governments wholly within the British Empire; but it 
was practically adjourned in August till the results of the Wash- . 
ington. conference could be known. Thus it appeals to our 
American imagination that in this fashion affairs of the British 
Empire crossed the ocean for settlement in the United States. 
It is high time, therefore, that we realized not only that our 
annual imports from Canada are larger than those from the © 
United Kingdom but that in 1921 it was a Canadian representa- 
tive at London who objected to the renewal of the Anglo-Japanese 
Alliance and who, in one sense, helped us and forced the way to 
a direct consideration of the Far Eastern situation at the Wash- 
ington conference. ‘ 

President. Harding’s invitation to the Conference or Limita- 
tion of Armament and Pacific and Far Eastern Questions thus 
gave impetus to influences which were already at work within 
the British Empire and gave opportunity for consideration and 
decision as to policies which will have effect far into tke future. 


! Statesman’s Year Book, 1981. Cf. Foster: "Canada and the United States” 
in North American Review vol. 216, pp. 1-10, (July 1922). 
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However important these recent sessions may be in international 
affairs, whatever influence the limitation of armament may have 
on the progress of peace, the Washington conference has now 
also become a part of both American and British history. The ' 
presence of dominion representatives at the Paris conference 
was largely due to the World War. Their participation at 
. Washington set a precedent in time of peace and their atten- 
`- dance at the Genoa conference followed as a matter of course. — 
^ foin the first place we may ask why are the British dominions 
and India now represented at international conferences? What . 
is their position within the empire as regards foreign policy? 
Why was the call of the Washington conference so significant 
both for the dominions and for the British Empire as a whole? 
And what is, the meaning and importance of such events to 
the United States?  . ‘ 

These questions touch matters both complicated and contro- 
versial; but if we work back from the Washington conference 
the fundamental issues may be clearer. When the United 
States invited the British to come to the conference the invita- 
tion .was sent to the Foreign Office at London. The Foreign 
Secretary accepted and added that Great Britain would send 
a delegation representative of the empire as well as of the United 
“Kingdom. In this British Empire delegation were included 
representatives of Canada, Australia, New Zealand, and India 
who appeared both for the empire as a whole and for their re- 
spective local governments. South Africa did not send a special 
member of the delegation because of annoyance that a separate 
diplomatic invitation from Washington had not been extended. 
Indeed by confidential cables the South African government 
tried to persuade other dominions to join in a refusal to attend 
` the Washington conference unless the special position of each” 
dominion were recognized by such a separate invitation. This 
extreme nationalism or separatism on the part of General 
Smuts did not receive support in the other dominions, and the 
. correct diplomatie unity of-the empire was preserved. Indeed 
power was finally given to Li Balfour to sign the treaties for 
South Africa. | 
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This whole matter of the relations of the colonies to the 
mother country has been developing very fast. It is barely 
‘seventy-five years since responsible government began in rather 
casual fashion in Canada; only fifty-five years have passed 
since a federal system was given to.Canada as a whole; the Com- 
monwealth of Australia 'dates only from 1901 and the Union 
of South Africa, from 1910. Indeed less than fifty years ago 
there was common talk of the rapid disintegration of the empire. 
However, after 1870 an imperial reaction set in, and instead of 
the colonies clinging to the mother country we find in the last 
two decades of the last century a cautious movement in England 
seeking to strengthen the imperial connection. This endeavor 
took form in the discussion of plans for imperial federation. 
Yet it is one of the ironies of the situation that, when the federa- 
tionists gained the calling of a colonial conference at the cele- 
bration of Queen Victoria's jubilee in 1887, care was taken “to 
exclude from the agenda ‘what isknown as Political Federation’ ;" 
nor has federation apparently any better chance of success today.’ 
(Other meetings followed this jubilee conference, and.j 7 
the name Imperial Conference was first adopted. Then. plans 
were made to have a similar gathering every four years ofthe 
prime ministers of the self-governing dominions under the 
prime minister of the United Kingdom to discuss questions of 
common interest to these governments, provision was also made 
for "subsidiary conferences” to be called whenever necessary or 
to deal with particular subjects. As the result of this decision a 
conference on defense met in 1909 and later the dominion repre- 
sentatives in the Imperial Conference, which met in 1911, sat also 
in meetings of the committee on imperial defense. This separate 
body had been first organized in 1904 directly under the British 
prime minister. Its composition was elastic and often in- 
cluded the cabinet ministers charged with naval, military, 
financial, foreign, and colonial affairs. In 1911 when the Im- 
perial Conference was in session the dominion premiers were 
invited also to attend meetings, of the committee on imperial 
defense: 

2 Proceedings of the Colonial Conference of 1887, p. VIII. 

3 Cf. Hall: British Commonwealth of Nations. London, 1920. Ch. V.. 
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By this step the dominions were brought “in touch with for- 
eign affairs in their bearing on defense problems" for the émpire 
as & whole. Indeed this meeting in 1911 was one of the direct 
causes of dominion participation in the international conference 
at Washington in 1921; for it was at the meetings of the imperial 
defense committee in 1911 that the last renewal of the Anglo- 
Japanese Alliance was first discussed by the dominion premiers. 

— At this time also Sir Edward Grey (later Lord Grey of Falloden), 
who was then foreign secretary, made for the first time & com- 
‘plete and confidential report, for the benefit of the dominion 
prime ministers, on the international position and foreign policies ' 
of Great Britain: This was a great innovation; and I well 

‘remember the delight expressed in London at that time by domin- 
ion representatives at the fashion in which they were met by 
Sir Edward Grey and at the frank way in which the relation 

. of British foreign policy to imperial questions was discussed 
before them. The results of these new ideas and methods in 

' Downing Street were of course seen later in the splendid rally 
of the dominions to the support o of England on, the .Qutbreak of 
i he. World” War in 1914. For all of these reasons 1911 is the 
Starting point of many. presen tendencies in, British | imperiBl-— 
‘and international relations...- OD es 
` The conference of 1911 was also important because the entire 
' problem of the part of the dominions in British foreign policy 
was raised almost for the first time. Other efforts to bring 

. this about had largely failed; now the matter took more definite 
shape. This, however, did not lead to decisions which clearly 
and: promptly altered the general practice of international re- 
lations or which brought about agreement as to the status and 
functions of the dominions in foreign affairs and policy. Thus, 
Mr. Asquith, who was then Prime Minister, was at pains to 
oppose anything like & permanent imperial advisory council 

because it might destroy the authority of the British govern- 
ment in foreign policy.’ In other words, London was not "'turn- 

.ing over" foreign affairs to Ottawa or Melbourne DO 

‘ Proceedings of the Imperial Conference 1911 ; p. 440.» | 

* Ibid, p. 70. 
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point of fact, by the very frankness and liberality of the informa- 
tion offered to the dominion governments the home authorities 
had quiekened understanding within the empire and enlisted 
support for the problems and polieies of Downing Street. 

On the other hand, Sir Wilfred Laurier, then prime minister 
of Canada, had declared for Canadians: ‘‘We are a nation—We 
have practical control of our foreign relations;" and in this he 
referred primarily to relations with the United States. Sir 
Robert Borden, who succeeded Laurier, and who was to be a 
member of the British delegation both at the Paris and Wash- 
ington conferences, said before the Canadian House of Com-: 
mons in 1912: “When Great Britain no longer assumes sole 
responsibility for defense upon the high seas, she can no longer 
undertake to assume sole responsibility for and sole control 
of foreign policy.” He repeatedly maintained that on this 
basis the dominions sharing in defense “‘must necessarily be 
entitled also to share in the responsibility for and in the control 
of foreign policy” for the empire as a whole. Thus the entire 
‘matter of the power of the dominions i in foreign affairs remained 
a subject of debate. 

Later Sir Robert Borden in his ner before the University 
of Toronto in 1920 summarized the situation as follows: **New 
and convenient methods of consultation had been established 
through periodical conferences, in which at first the Dominions 
were regarded as subordinate dependencies attached to a depart- - 
ment of the British Government, but in which they eventually 
took their place as sister nations upon equal terms with the | 
United Kingdom. The Dominions were originally included 
in commercial treaties without much regard for their wishes or 
interests. Eventually no such treaty bound them except by 
the expressed consent of their Governments. At first Canada 
was told somewhat brusquely that no Canadian Commissioner 
could take part in the negotiation of a treaty affecting his 
country; in the end by 1914 Canada freely negotiated her own 
commercial treaties by her own commissioners without control 
or interference except of a formal character. Canadians act- 
ing as British agents represented the interests of Canada and the 
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, whole Empire in the Behring Seas and Alaskan Boundary arbitra- 
tions. . . . . Canada’s right to a voice in foreign policy 
began to be recognized. Her complete control over her policy - 
in respect of military and naval defense was acknowledged. By 
these sure steps, Canada is steadily moig to the stately 
portal of nationhood."*s 

Three years after the Imperial Conference of 1911 eame the 
World War; but the crowded years, 1914-18, do not directly 
` concern us except as they gave in some ways a short cut to many 
-things for which true liberal imperialists had long worked. In 
addition to their rights in the matter of commercial treaties 
dominions were now also to have a part in making political 
. treaties for the empire as a whole. Yet this change was not the 
result of solemn constitutional conventions or of new laws; nor 
did it follow bitter conflict between the dominions and the mother 
country. The change came through war, but & war in which 
the dominions played their full part side by side with -Great 
Britain. The young men of Canada, of Newfouhdland, of 
Australia, of New Zealand, and of South Africa died for;the 
unity and preservation of the empire. By their blood thus freely 
given they brought about a rapid evolution in the constitution 
of the British Empire and won for the dominions a new voice 
in British foreign policy and representation in the diplomacy of 
the world. | 

The pressure of the war had thus hurried Mision for, while 
an imperial conference was meeting in London early in 1917, 
the dominion premiers had- also been sitting with the British 
prime minister and other members of the British Cabinet in & 
newly organized Imperial War Cabinet to deal with affairs of 
common concern. Sir Robert Borden with classic clearness 
described the situation: “Ministers from six nations sit around . 


* For this and other quotations and for many suggestions 1 &m greatly indebted 
to Sir Robert Borden who allowed me to read the manuscript of his lectures. Sir 


. ‘Arthur Willert of the British Foreign Office, Mr. Loring Christie pf the department 


of external affairs, Canada, and Mr. E. L. Piesse of the prime minister's depart- 
ment, Australia, have also helped me greatly. But in many ways this article is 
etm on personal observation and contacts during the past few years and I 

am responsible for all statements and interpretations. CX 
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. the council board, all of them responsible to ibd: respec- 
tive parliaments and to the people of the countries which they 
represent. Each nation has its voice upon questions of common 
coneern and highest importance as the deliberations proceed; 
each preserves unimpaired its perfect autonomy, its self-gov- 
ernment, and the responsibility of its ministers to their own 
electorate. "d 

Meanwhile to the Imperial Conference came for the first time 
representatives of India appointed by -the British government 
of India; for, by steps impossible to describe in this article; : 
India was slowly advanciag toward dominion status. This 
further innovation was, therefore, largely in anticipation of 
future events. -It was due at this time to the gallant part 
played by Indian troops in the war and to the importance of 
the immigration question within the empire. This enlarged 
Imperial Conference of 1917 left a heavy mark on the constitu- 
tion in its declaration regarding foreign policy. In connection 
with & proposal for a constitutional conference or convention, to 
be held after the war was over, the imperial conference also de- 
clared that any constitutional readjustment "should be based 
upon a full recognition of the dominions as ‘autonomous nations 
. of an imperial commonwealth, and of India as an important 
portion of the same and should recognize the right of the domin- 
ions and India to &n adequate Voice in foreign policy and in 
foreign relations. . . . "s 

This constitutional conference has not yet met and no formal 
arrangement for the regular participation of the dominions in 
the direction of the foreign policy of the empire has yet been 
made. The influence of this resolution of 1917 has, however, 
been shown in the development of actual dominion coöperation 
in the international relations of the empire; and it also prepared 
the way for the attendance of dominion statesmen at Washington. 


? From a speech on April 3, 1917, before the Empire Parliamentary Association 
(published as & geparate pamphlet) and also quoted in T'he War Cabinet Report 
(1017), pp. 8-9. Cf. Hall; op. cit. and Keith: War Government in the Do 
Oxford, 1921. 

Bi Proceedings of the Imperial War Cabinet, p. 61. 
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In such fashion the Imperial War Cabinet, which was also called 
. twice for long and frequent sessions in 1918, finally took form 
or was merged into the, British Empire delegation which, as a 
diplomatic body, represented Great Britain and the empire 
at the Paris Peace Conference in 1919. This step was made 
easier by the fact that dominion prime ministers had been 
admitted to the Supreme War Council of the Allies and that, in 
. England, after the armistice, they also took part in discussions 
as to peace terms. : : 
Under the.circumstances it was agreed at London in December, 


1918, that the dominions and India should be represented as E 


separate governments in the peace conference and that their 
representatives should also meet with the other English delegates 
as speaking and signing for the British Empire as a whole. To 
this final step there was some objection in Paris; but this change | 
23 in the conduct of British foreign‘ affairs withstood all criticism. 
Indeed when the Covenant of the League of Nations was framed 
the dominions and India were included as five individual states, 
As we can well recall this fact figured materially in the opposition . 
in this country during 1919 to the Treaty of Versailles. - In 1921 
the government of the United States recognized and welcomed 
these dominion and Indian delegates as members of the British : 
diplomatie unit at the Conference on the Limitation of Armament. 
Such development, however, was so rapid that many might 


 - have expected that the course of events during the war and at 


_ Paris would be regarded as exceptional, as due to the heroic 
*. part played by the dominion troops in the common victory, or 

' sto.special British pressure, and, therefore, as not in reality con- 
stituting a permanent change in international practice. It was 

‘ scarcely reasonable to suppose that the British Foreign Office 
would at once surrender its proud position as the sole channel 
of international communication and representation not only for 
the United Kingdom but for all parts of the British Empire. 


E 4 - Furthermore the inclination of other states had.to be consid- ` 


| ered. What would foreign governments say to this néw turn 
of affairs? They had no diplomatie connections with the-domin- 
ions and yet, if this practice were to continue, they would be 
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expected in the future, when occasion arose, to receive Canadian, 
Australian, New Zealand, South African, ‘or Indian delegates 
not only as British diplomats but as representing separate local 
governments. Altogether the situation was almost without real 
precedent or perhaps beyond understanding or explanation. 
The titles of the King of England were many; now apparently 
he was not only a single royal head but a multiplication of mon- 
archs, a sort of serial sovereign. Of course as far as Great Bri- 
tain was concerned it was her own affair; she must settle her own 
doméstic if imperial problems. Yet it was a bit difficult in a 
correct diplomatic world for foreigners to meet unexpectedly 
the representatives of the antipodes in the conclaves of the old 
world. 

In some respects we Americans are quite ignorant regarding 
international affairs; we don’t even know much about Canada, 
our next door neighbour; but it was perhaps a fortunate thing 
that after Paris the next great international conference should 
have been at Washington. To be sure, the dominions have been 
represented at Geneva in the League of Nations, where, by the 
way, more than one of them has voted against Great Britain; 
but after all the gathering at Washington was to rank as one of 
the historic international congresses. Certainly Americans are 
not afraid of new methods—we favor open diplomacy and rather 
enjoy diplomatic bombshells We have a fellowship with 
youth; we were once ‘part of the old British Empire ourselves; 
and we thought we could understand the point of view of the 
self-governing dominions better, perhaps, than some of the Euro- 
pean nations. At all events our welcome to the dominions was 
not misplaced. We liked their dignity and their frankness; 
and at the end we felt that we wanted to know them better 
and longer. aa 

There is, however, one more stage in the final progress of the 
British Empire delegation to the recent conference. After Paris 
what were the precise reasons why the dominions should so soon 
again appear in international affairs? Here is a vital link with 
the very origin, program, and performance of the Washington 
conference itself. At the same time we can recall the Imperial . 
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Conference of 1911 and the fact that the Anglo-Japanese Alli- — 
ance was then discussed by the British Foreign Office with the 
dominion prime ministers. ` The Anglo-Japanese treaties of 
, 1902 and 1905 had not béen submitted to the dominions; but, 
‘in connection with the problem of imperial defense in 1911, 
' stock was taken of the entire international situation. Military 
. and naval problems were linked and properly studied side by 
side with foreign policy; and the Anglo-Japanese Alliance was 
renewed in Jüly, 1911, after such a coóperative survey on the 
| part of the minister of the United Kingdom and of the dominions. . 
! Thus this alliance served as an introduction for the dominions . 
' to the field of "high politics.” It was the first political treaty in 
which they had had a share by discussion and debâte as to its 
renewal. DE 
- It. was, therefore, only natural that the dominions should take 
part in any discussion of the continuance of the Anglo-Japanese 
- Alliance in 1921. Consequently plans were suggested in Octo- 
ber, 1920, ‘for a special conference to be held at London. At 


first it appeared to be a renewal of the work of the Imperial ~- 


' War Cabinet, but the term ''eabinet" was soon dropped. This 
i meeting was not even an imperial conference in & bisôrical and 
technical sense; it was a council of governments within the em- 
. pire, 8, conference of prime ministers of the United Kingdom, of 

the dominions, and ef representatives of India. In June, 1921, . 
| its immediate problem was the Anglo-Japanese treaty; yet in | 
“the meantime the United States had for some weeks been con- 
sulting informally with the allied powers as to the.need of check- 
-ing competition in ‘armaments. This question therefore, was 
promptly connected with the situation in the Far East and- the 
Pacific in the first meetings of the London conference. De- 
bates in Parliament and. discussion in the press had also served 

to associate these two matters.’ 

.,Mr. Hughes, the prime minister of Australia, was very frank 

' for at the outset he proposed a conference of Great Britain, 


* 

HQE, Conference of Prime Ministers, etc. Summary of Proceedings and Docu- 
JF. ments (1921); also (London) Times, April 28, 29, May 8, 7, 23, June 18, 19, and 
July 8, 1921, for useful comment. 
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America, and Ja apan ne the ‘AngloJapanese’ Alliance 
“to ascertain what might be mutually acceptable” and a sec- 
ond conference of the chief allied powers with the United States 
to discuss limitation of armaments. These were dominion 
proposals, and in his speech Mr. Hughes characteristically showed 
that he was not ‘averse to the idea that to the dominions should 
come credit for settlement of matters of such great international 
importance.^ Actually the plans which, after some uncertainty 
in view of a natural confusion at London, led to the acceptance - 
of President Harding’s invitation for a single conference to 
discuss both subjects at Washington were thus suggested in the 
London conference. In this way the dominions had an early 
share in the preliminaries. of the meetings last winter. 
Meanwhile the British Foreign Office is having sufficient ' 
opportunity to consider the effect of dominion coöperation and - 
control in regard to international relations. In the text. of the 
Anglo-French treaty which was proposed at Cannes early in 
January 1922, one article read: “The present treaty imposes no . 
, obligation whatever on any Dominion of the British Empire, 
unless or until approved by the.Dominion interested." The 
same stipulation as to the dominions was made in the (unratified) 
Anglo-French treaty of guarantee of 1919. This would imply | | 
that it might be possible for Great Britain to be involved i in a. 
European war in which the dominions need have no share, T EM 
^ "The possibilities of such a situation are so varied and uncertain." m = | 
- that we can only wait on the event. Certainly such an. “aificle ` ar 
is evidence of the influence of dominion criticisms of British = Di 
foreign ‘policy. - Thus General Smuts said at the conference of 
prime ministers (1921): “It was impossible to continue entangled - 
in the embroilments of Europe and the Empire should revert 
to the traditional policy of having no European entanglements.” | 
Of course, we must recall that South African nationalism. is. 
extreme; it resented the lack of a separate diplomatie invita- : 
tion from the United States and at first even opposed the ' | 
attendance of the dominions at Washington. ‘ «But even Sir - 
_ Robert Borden in October, 1920, commented on British foreign 


19 Conference of Prime Ministere, etc.,.pp. 20-21. 
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policy: “Tf the self-governing Dominions may not es T— 
Voice and influence in the direction of the Empire’s foreign 


« policy, it'is not improbable that some of them will eventually 


“the 


have distinctive foreign policies of their own; and that may 
mean separation.” And again: “To us in Canada it seems'that 
the vision of Downing Street has been’ turned too much on 
Europe and the Near East, too little upon the vast possessions 
within our Empire." 

It is only natural, therefore, that dis weight: of tradition, the 
self-consciousness of the British Foreign Office, and the nearness 


` of European elements should make London hesitant to gurrender. 


to the dominions more than is absolutely necessary. Itis never , 
easy for & great government department with & proud history 

to give up its monopoly of direction or to open its windows to 
winds from the Seven Seas. A divided and diffused authority : 
is always difficult and is particularly awkward in international - 
matters. The United States has found this true in such trouble- 
some matters as California land laws and Japanese immigration. 
Furthermore “less than half a century: had‘passed since the most, _ 
commanding intellects in the statesmanship of Britain. antici- - 
pated and even hoped for the disruption of the Empire. Of what 
consequence was half a continent in comparison with an English 


county?" # The very rapidity with which the voice of the domin- 


M 


ions has won authority i is itself almost a danger to the consolida- 


. potion and development of this new position.. Under these cir- ` 


cumstances the fact of the Washington meeting at this precise 
period, in time of peace, without the urgency of immediate danger . 
to produce ‘groupings or decisions, is likely to be of great-signi- - - 


fiéance. Paris introduced a new element; Washington became 
& precedent; and the problem of the Anglo Japenese Alliance 


may turn out to have served as an unexpected, incitement to 
settlement of far larger matters in Anglo-American accord and 
in British imperial practice. 

‘Still another phase of this general question arises in connec- 


tion with the proposal to send to Vanne a separate and 


1 Marfleet Lectures at HAN of Toronto. . ` ENT 
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permanent Canadian diplomatie representative. This is not 
a new matter; it has been frequently raised during. the past fifty 
years; and there are precedents for Canadian diplomats on 
numerous occasions. Negotiations begun before the World 
War finally led in 1920 to the arrangement, by authority. of 
both the British and the Canadian governments, and with the 
approval of the United States, that the Crown should appoint 
to Washington on the advice of the Canadian cabinet of the 


day, a “Minister Plenipotentiary who will have charge of Cana- . 


dian affairs and who will at all times be the ordinary channel 
of communication with the United States Government in matters 
of purely Canadian concern, acting upon instructions from and 
reporting direct to the Canadian Government. In the absence 
of the British Ambassador, the Canadian Minister will take 
charge of the whole Embassy and of the representation of Im- 
perial as well as Canadian interests." 

The “diplomatic unity of the Empire" is to be preserved; 
. but anyone can see that such an arrangement is open.to a variety 
of possible results. As a practical matter it is unquestionably 
& short cut, for today more than half of the daily business of the 


British embassy relates to Canadian affairs. Nevertheless in’ 


the course of involved and prolonged negotiations the interest 


of more than one part of the British Empire may be touched; : 


` and on occasion it might be that the United States would be. in 
doubt as to with whom it was talking—Canada or Great Britain. 
International relations are rarely simple and unrelated. , Fur- 
thermore diplomacy. is a very human business; a great test of | 
this new method would, therefore, lie with the degree of coüpera- 
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tion between the British ambassador and the Canadian minis- '- 


ter; and the friendly understanding of the secretary of state 
would be essential. 

We may also wonder whether eventually other British domin- 
ions may follow the example proposed by Canada, or if the sys- 


tem is to be extended to other countries. As yet it is uncertain 


as to whether we are to see an Irish minister at Washington; 
. but the possibilities of such. arrangements are interesting to say 
the least. In this speculation, however, it is important to note 
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that we are observing & constitutional development which is 
not yet completed. The dominions and India were represented 
at the Genoa conference. Even South Africa sent a representa- 
tive; and, if the settlement of Irish affairs had permitted, it is 
very probable that the Free State would have made its official 
debut at that international gathering. 

Nevertheless the real and steady influence and participation 
of the dominions in British foreign policy has not been finally 
measured. Discussion and assertion have at times gone beyond 
reality: There is as yet in the entire problem a certain lack 
of constitutional form and proceduse. This is of course due in 
part to British methods of approach and of development. An 
anomaly is usually a necessary introduction to British constitu- 
tional progress., Moreover in the dominions there has been 
uncertainty and hesitation as to the degree of their influence and 
the character of their position in foreign relations. Public 
opinion is still in the making and until it has become more settled 
and uniform it would be a mistake to regard this whole move- 
ment as completed. 18 


18 Thus the fine pioneer xo by the group of men associated with the Round 
Table has at times been repudiated by many in the dominions. Mr. H. D. Hall 
in his admirable book, The British Commonwealth of Nations, went to the limit of 


; practice and of opinion in 1920 in his claims for dominon participation and 


\ 


influence in British foreign policy. In 1921 at the time of the conference of 
prime ministers his series of articles published in the Timss, under the title 
Horizons of Empire, crossedthatlimit. Later in the Melbourne Argus, during 
the Washington conference, his communications were probably considerably 
beyond general opinion in Australia. He was more ''Ausiralian" than the 
Australians. In New Zealand particularly opinion is often more “British”? 
than in England. On this whole matter cf. Eggleston: “‘The Problem of the 
British Commonwealth, " in The Nineteerth Century and After. Vol. 91, pp. 
741-55 (May 1922); "A Programme for the British Commonwealth," in Round 
Table (March 1922); and Pollard: "The Dominions and Foreign Policy," Proceed- 
ings of the Institute of International Affaire, London, 1921. 

'The last report is that Prime Minister King of Canada is hesitating regard- 
ing the appointment of & Canadian minister at Washington. His government 


. is none too stable; and he may decide to send only a Canadian commissioner 
` to be a regular member of the British embassy staff. This*might conciliate 


elements in'Canada which are opposed to the plan of separate diplomatic repre- 
sentation. On the other hand many leaders of both the Liberal and Conserva- 
tive parties are strongly in favor of the appointment of a minister. In Australia 
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Perhaps the most definite evidence of the influence of local 
opinion on imperial foreign policy that has come to the surface 
in a long time is found in the controversy connected with the 
resignation of the late secretary for India. Mr. Montagué under- 
took to make publie (in unconstitutional fashion) the 'opinion 
of native India with regard to British policy in the Near East. 
He was reprimanded by. Mr. Lloyd George and lost his position 
in the Cabinet. Yet in the end of March, 1922 Lord Curzon 
as foreign secretary carried out at the allied. conference at Paris 
the very policy which had been so strongly urged in India. Such 
a fact is more significant than mere representation of India at 
an international conference. 

In any event as we observe the play of motive and the ghift 
of opinion we ean always realize the increasing mutual interest 
of the United States and of the British Empire. The methods 
followed by America and by England have often been different; 
but important changes in the internal constitution of the British | 
Empire and in the direction of its foreign policies cannot fail : 
to affect the United States. It is to our own continuing interest 
to watch with sympathetic understanding and friendly view the 
tangled imperial history which is now in the making. | 


Mr. Hughes has recently proposed the dopant of an Australian commissioner 
for Washington. So far this has not met with great favor. The truth seems 
to be that the dominions, while ánxious to maintain the position gained during :. 
the war and in connection with the peace negotiations, are still uncertain as to 
the best method of doing 80. 
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A UNIFIED FOREIGN SERVICE 
SAMUEL MACOLINTOCK 


Our government maintains a large and expensive foreign 
service. The business interests of.the country recognize the 
value of adequate representation abroad and support vigorously 
measures intended to improve and expand this field. For the 
fiscal year 1922-23 Congress has increased the appropriations for 
this branch of the public service while cutting down almost all 
domestic expenditures.! 

Our service in the foreign field has only one rival in its com- 
pleteness and effectiveness, and that naturally is Great Britain's. 
Before the war comparison was often made with Germany, France, 
Japan and other nations, and critics could point to individual 
excellencies in all of these; but they in turn were generous. in 
praise of our service and generally accorded it first rank, espe- 
cially on its promotional side. The one outstanding weakness 
of this service at the present time is its lack of unity, resulting in 
duplicate activities, rivalries, uncertainties to those using Mie 
service and needless expense to the taxpayers. 

In addition to the two major departments concerned with o 
foreign relations, there are also & number of other departments, 
bureaus or agencies of the government which have some foreign 
activities. Thus, the treasury department in the collection of 
customs; agriculture, in investigating foreign markets for its 
products; the bureau of immigration in enforcing its regulations: 
the war finance corporation in the financing of exports; and the 
federal reserve board in maintaining government banking connec- 


1 The appropriation for the bureau of foreign and domestic ‘commerce alone . 
for the year 1022-23 is $1,669,310 and is about 30 per cent larger van for the 
previous year. 
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tions abroad all are concerned to some deere with our (ea 
relations.  . 

On its political side the state department functions through its 
diplomatic service. Its ambassadors or ministers are accredited 
to all independent governments which have been recognized by 


our government. It lies outside the scope. of this article to 


develop this aspect of our service. Suffice it to say that the 


ambassador or minister as head of the mission, -ranks all other ` 


regularly appointed agents, and has, therefore, in theory at 

least, general supervision over all (ener officials of his own branch 

of the service.  - ' ° 

. The diplomatic agents have, in the past, confined their efforts 
largely to politiéal and ceremonial activities, leaving to consular 


_ "and other agents the development of commercial relations. There 
is a distinct tendency in recent times, however, for the diplomatie ` 


representatives to recognize the basic importance of commerce to 


political action. There is consequently. a decided tendency to 


take a more active hand in studying business relationships and 
especially in supervising the work of our commercial representa- 
tives in their jurisdiction. "Thus our ambassador to France not 
long ago called into conference all the American consular officials 
in that country for the purpose of discussing their problems and 
the best way to meet them.. This.is a hopeful step in the direc- 
tion of greater unity in at least one branch of the foreign service. 
Diplomatic representatives do not, however, ordinarily inform 
the department of current MEN] movements and do not, 


* therefore, present such facts in reports intended for the publie. o 


This 18 done, so far as the state department is concerned, by the 
consular officers. 

The American consular service numbers some 700 members, 
all told, ineluding all grades from consul general to student 
interpreter. They cover every part of the. world having Ameri- 


3 For dealing with the debta dre us from the Allies a special commission was 
set up by Congress, composed of the secretaries of the tréasury, state and 
commerce, as well as presidential appointees. . 
| 8 In tbe spring of 1922 there were 202 American consuls in Europe, 85 i in Asia, 
23 in Africa, 38 in South America, 11 in Central America, 63 in North DNE 23 
in the West Indies, and DE 
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- ean interests of any importance. Their work is both commercial 
and non-commercial. As instances of the latter may be men- 

“tioned their duties in connection. with shipping, immigration, 
passport regulations, and in general looking after the interests 
of their nationals. 

The commercial work of consuls is of large importance and 
embraces every aspect of advancing American interests. -This 
means studying and reporting ‘upon all phases of commercial 
activity and opportunities. Consular reports are often criticised . 
on the ground of being too general, too broad, or too concerned with 
trivial details. Counting the shells en the seashore of a particu- 
lar beach is humorously cited as an instance. Without attempt- 
ing to weigh at length such criticisms let it be said in passing that 
consuls are general officers, charged with a multiplicity of duties, | 

. and cannot, therefore, reasonably be expected to be highly expert 
along any one line. This need not, however, preclude the service 
from having specialists, and as a matter of fact it does include 
quité & number of such experts at the present time, particularly 
in economic and financial matters. — 

Some three or four years ago the state department decided to 
organize a corps of economic experts, to be known as economist 
consuls. They were to be attached to the stáffs of the larger 
consulates general in order to conduct or supervise the economie 
investigations in their districts. 'Fhere are a number of these 
" economist consuls in the service at the present time but the 
scheme does not seem to have worked well as a whole and is to be 
gradually abandoned, according to intimations now current. 

The consular force throughout the world collects and trans- 
mits information upon practically every conceivable subject 

. having any commercial bearing. These reports are both regular, 
or called for and occasional, or voluntary. Whether they are 
timely and valuable to our business interests depends both upon 
the aptitude of the consul and upon the directions and suggestions 
that he may receive from Washington. What is timely? What 
is valuable? To an, executive interested in the broad, general 
aspects of economie movements within a country, the answer to 
these questions will be one thing; to a technical manager, con- 
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cerned primarily with a close, detailed knowledge of some partic- 
‘ular phase of industry or commerce, the answer will necessarily 
be quite different. The executive wants a broad, but sound 
summary; the production or sales manager wants details, specifi- 
cations, concrete instances. To criticise consular reports with- 
out bearing these points in mind is hardly fair. 

Reports from its consuls pour into the state department in 
great volume. They are read in the regional divisions to which 
they pertain, and the commercial reports are then turned over to 
the department of commerce for publication, or other use. The 
state department is thus in? the rather anomalous. position of 
collecting commercial information through a ‘great series of 
reports from its agents around the world but not itself making 
them publie. It turns them over to the Geran of com- 
merce to use or not, as it thinks best. 
^ A few years ago there developed an important office in the - 
state. department—that of the- foreign trade advisor. This . 
Office was created in order to keep our business interests advised 
concerning foreign situations of a business character, especially 
those of & financial nature. . In order to work well & personnel 
different from that of either economist or consul would be required, 
also. a more practical business direction. At any rate, it did not go 
well and has been greatly curtailed. The office is.still maintained 
but with a skeleton staff, most of the work formerly projected 
for it having passed to the department of commerce. 

The bureau of foreign and domestic commerce, of the depart- 
ment of commerce, is at present organized primarily to promote 
American trade abroad. The domestic side of the bureau has 
not been developed much, though Secretary Hoover is making 
significant gestures in this direction, especially i in the important 
conferences he has been holding with various business bodies. 
The Monthly Survey of.Curreni Business, published jointly by the - 
bureaus of census, standards, and commerce, is.a concrete step — 
in this direction. 

In the spring of 1922, the foreign field ation of the 
bureau-df foreign and domestic commerce consisted of 13 com- 
mercial attaches, 5 acting attaches, 27 general trade commis- 
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sioners, 13 assistant trade commissioners, and 5 special trade 
commissioners. It will be noted- that this is but a small force in 
. comparison with the consular field force. 

Commercial attaches. are located in the principal commercial 
capitals of the world. They have a semi-attachment, of a some- 
what sublimated kind, to the diplomatie mission, and are often 
housed in the embassy or legation. Thus they have diplomatie 
. status, a matter of importance when it comes to dealing with the 
officials of foreign governments and otherwise acquiring sources 
of information. 

The commercial attache does not non directly to the head 

of the mission and is not subject to the latter's supervision and : 
direction. He reports directly to the department of commerce 
at home. In some- places the relations between the diplomatic 
mission and the commercial attache are close and cordial, the 
former turning over to the latter practically all business of a 
commercial character, and the latter in turn informing the 
mission of all that takes place; in other places the relationship is . 
decidedly remote.: The two services have different origins, not 
to say purposes, and there is a strong feeling on the part of the 
older service that it is quite capable of handling all the work which 
needs to be doné without the assistance of its rather aggressive 
‘Junior partner. 

A general trade commissioner is usually attached to the staff 
of the commercial attache, in case there is an attache in the | 
country, but otherwise he reports directly to the home office. He 
is ordinarily assigned.to the investigation of some particular 
trade line, but if there is no commercial attache in the country 
then the trade commissioner makes the broader and more general 
reports upon the economie and commercial conditions of the 
country as & whole. 

Special trade commissioners are sent out bs the bureau from 
time to time to make extensive investigations of some particular 
industry, trade, or development covering a wide area, perhaps a 
whole continent. Thus, in the spring of 1922, one special trade 
commissioner was investigating agricultural conditions in’ Europe; 
another the field for automotive products in the Far East; 
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another the possibility: of’ selling American corn products in 
" Europe; still another the:field:for industrial machinery; and a 
fifth was preparing a general handbook covering the commercial 
and industrial conditions in Mexico. 

It has been found somewhat difficult. to coërdinate the work 
of these special trade commissioners, reporting usually to the 
home office direct, with that of the regular field force, so that the 
tendency is drop this feature and to supply this specialized type 
of investigation from the office of the resident commercial attache. 

Some account is needed at this point of the internal-organiza- 
tion of the bureau of foréign and domestic commerce before 
turning at greater length to the collection of information by the 
field force and its dissemination at home, 

Until July 1921, the bureau was organized on the so-called | 
territorial or saaal basis. There are five of these divisions at 
present: namely, western European, eastern European, the 
near eastern, the far eastern, and the Latin American. ` Before 
tbis article i is printed the near eastern will be merged into the 
eastern : European, if recently announced plans are carried 
through. ` 

These regional divisions share the direction of the field force, 
receive their reports, digest and prepare for publication those of 
most general interest. This means information of a broad 
general economic, financial, and commercial character, while 
that. of a technical character, like tariffs, or of a commodity 
nature, like rubber, is passed over to the technical or commodity . 
division concerned to handle. : "The regional divisions, then, 
. that a year ago occupied the full field have now been relieved 
of all duties of a specialized commodity character and of all 
promotional work. : 

In the summer of 1921 an important development i in the or- 
ganization of the bureau took place when a number of commodity 
divisions were organized. These now include: agricultural imple- 
ments, automotive products, electrical equipment, foodstuffs, 
fuel, iron and steel, lumber, industrial machinery; paper, rubber, 
shoes, ‘hides and leather specialties, and boots, textiles, and 
sometimes transportation is included, Chemicals, finance and 
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investments will soon be added, as will experts in international 
cables and wireless communications; for export; and : 
motorcycles. 

The organization along commodity js follows the British 
precedent of providing specialists who know the wants of their . 
trades and aet as coórdinating factors between them and the 
government. Not only are they supposed to know just what 
their trades would like to have in the way of information from 
foreign countries but likewise they are expected to get this infor- 
mation out in the quickest and best way, and in the language of |. 

the trade itself. ° 

—. On the whole this new organization plan is working reasonably, 
well. Some industries, especially the highly organized ones with 
large foreign staffs of their own, have been indifferent and dis- 
inclined to coóperate, on the ground that they did not need any 
- help and were not inclined to give any assistance to those outside 
their own membership; the unorganized industries, on the other 
hand, have presented even greater problems. ‘So far as internal 
relationships are concerned it is difficult to have two parallel 
and coórdinate organizations within the same bureau, one cover- 
ing the field on a territorial basis and the other on a commodity 
basis. The line is not easy to draw between what is general and 
what is specific, what is economic and what is commodity; 
and needless to say the line is difficult to draw between many 
, industries or commodity groups themselves.. The direction of 
this phase of the bureau’s work especially should be in the hands 
of those having some knowledge of business and some experience 
in executive work. Business men are rightly skeptical about 
spending time and money in codperative efforts if the direction 
of these efforts is in the hands of young men having neither of 
these qualifications. 

There are some in contact with this situation who frankly 
advocate abolishing the regional divisions entirely and substi- 
tuting commodity divisions throughout. Others urge the 
maintenance of the regional divisions as the basis of the organiza- 
tion, with commodity experts crossing all territorial lines but 
subordinate, nevertheless, £o the territorial organization. 
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In addition to both the regional and commodity divisions of 
the bureau there are also à number of others of importance. 
Thus there are the technical service divisions —tariffs, statistics, 
commercial laws, research, commercial intelligence, and (possi- 
bly) transportation; and the general administrative divisions, 
such as control the home and coóperative offices, The district 
offices of the bureau are maintained directly by the bureau in 
the following important home centers of foreign trade: Boston, 

. New York, Chicago, New Orleans, San Francisco, St. Louis, 
Seattle, and Manila. The cost of their maintenance is about. 
. $100,000 a year. The cooperative ‘offices. are conducted in 
connection with local chambers of commerce, in about 24 less 
‘important centers. The purpose back of these local offices is to 
bring the work of the bureau quickly and effectively into touch 
with the business interests in each community that can make use 
of the informational service; also to stimulate interest in these 
big centers in.our foreign trade. Such services as the bureau 
renders through its local offices is free to the publie, and is used 
chiefly by importers and exporters, chambers of commerce, banks 
and schools. >. | "3 
. À vast amount of information is collected by the government 
through its foreign representatives, both state and commerce, and 
poured into the bureáu of foréign and domestie commerce for 
publication or other use: During the. year 19021: American 
consuls thus turned in over 23,500 reports, while commercial 
attaches and trade commissioners turned in over 5,500. The 
consulate general in London alone sent in over 1,400. — 

Of the consular reports referred to, only & few more than 5000 

" were published in any form. Not all, by any means, were 
intended'for publication or suited to publication, but many, on. 
the other hand, did contain material of value to at least some 
portion of the public, and were collected and handled at con- 
siderable expense to the public, In a recent meeting of the 
managers of.the local and codperative offices pleas were made 
that: these unpublished reports of interest to their constituents 
be made.available to them for purposés of local consultation. 

' Certain publishers likewise have asked that they be allowed to 
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abstract these unpublished reports for their magazines. The 


objection to complying with these requests lies in the expense of 
striking off an extra copy of the report, there usually being 
only two copies in the bureau and one in the department of state. 
It would seem only reasonable, however, to make larger use of 
these reports or else to discontinue their preparation. The fact 
that so many of them remain unpublished is said to have caused a 
widespread feeling of discouragement to spread over the consular 
force, resulting in a noticeable decrease in morale. Plans for 


recently. | | , | 

The principal forms in which the bureau of foreign and domestic 
commerce publishes its material are the following: Commerce” 
Reports, a weekly magazine of some 50-70 pages; articles pre- 


pared for the daily press, some forty or fifty of which are using 


this material; informational bulletins prepared by the individual 
divisions and containing material too long or specialized for 


. Commerce Reports but not suited, on the other hand, for publica- 


tion as more permanent work; handbooks and monographs of & 
rather extended and ambitious nature; a Monthly Summary of. 
Foreign Commerce and Navigation; Trade of the United States with 
ihe World; & Statistital Abstract; and & Survey of Current Business, 


published jointly with the bureau of the census and the bureau . 


of standards. 


| The most serious fault of our foreign commercial service at - 


_ the present time lies in the duplication and overlapping of func- 


tions in the foreign field. In each important capital of the 
world we maintain an ambassador or minister, a consul general, 
and in most of them either & commercial attache or trade com- 
missioner, each office with a considerable staff. When it comes 
to investigating and reporting commercial movements and 
trade opportunities both state department and commerce 
department offieials are there for exactly the same purpose. 
They may be very agreeable gentlemen, willing jo coôperate, 
just as the home officers are; but, unfortunately, two foreign 
services, covering the same general field, make conflict in- 
evitable. ‘It is there by the very nature of the organizations set 
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using more of this material are said to have been worked out . 
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up, and the best that the individuals can do is to make the 
scheme work with as little friction as is inevitable. 

That duplication is unavoidable under this scheme may bé 
seen from the following list of topics that commercial attaches 
are expected to report upon monthly by cable: the exchange 
situation; the financial situation; foreign trade commodity move- 
ments; stocks of imported merchandise on -hands; stocks of 
exported commodities; import and export prices; building and 
_ construction; shipping conditions and movements; port condi-. 
tions—oil and coal; crop conditions; immigration and emigration; 
labor and wages; activity in foreign and American branches and 
agencies; cost of’ living; railroads and railroad construction; 
concessions granted. 

When a commercial attache has covered this wide range of 
subjects it looks as if a consul stationed at the ‘same place and 
likewise under instructions to cover everything of importance 
would have but lean pickings, unless he can best the other 
representative to it. From a certain city in centräl Europe 
there came in a given period 12. reports from the consul general 
and 15 from the trade commissioner covering the same subjects. 
That there are at times unseemly scrambles between members of 
the two services is an open and regrettable secret. 

. Officers of the services sometimes get together and attempt to 
divide the local field between them so as to avoid as much dupli- 
. cation as possible. In one of the important European capitals 
the following division was recently agreed upon: finances, 
industry, agriculture, mines and mining, labor, and foreign trade 
were divided; taxation, transportation, and commodity prices: 
went to'the consul general; other prices to the commercial 
attache; laws and regulations to the consul general, except cables 
which went to the commercial attache. 

The field of private finances was thus divided: banat 
creases of capital stock, bank statements, bank rates, new banks, 
and failures all went to the commercial attache; stock exchanges— 
shares dealt in, condition of the market, new flótations—went to 
the censul general; foreign investments in the country to the 
commercial attache; market prices of the country’s‘ securities 


610 . THE AMERICAN POLITICAL SCIENCE REVIEW 


: and foreign exchange quotations to the consul general; national 
finances to the consul general, except the budget, NE went to 
the commercial attache. 

Such an attempted division of the field shows a commendable 
effort on the part of the officers concerned to get. together and 
avoid as much duplicate work as possible, but it also shows 
clearly on its face that the division agreed upon is personal, not 
topical; it is neither logical nor consistent, though like any other 
scheme it may work reasonably well as long as the individuals 
concerned are willing and anxious to codperate. A fundamental 
division of the field by the departments at home is needed unless 
the working arrangements in the field are to be left to personal 
forces or blind chance. ~ 

- The theory that both the department of PAA and the depart- 
ment of commerce should be free at all times to call upon their 
men for all the information they may need brings out clearly the 
character of the conflict between the two services, each seeking 
' to cover the whole field and to be complete within itself. Such 
scope and purposes are by their very nature competitive. 

Some important business organizations concerned with our 
foreign trade have given some study to this situation and one, at 
least, has made a proposed solution. It is that a commission be 
appointed by the President for the purpose of administering our 
foreign service in the interest of the public, both departments 
being subordinate to its direction. There is some precedent for 
such a.scheme in the British procedure, but the difficulties in- 
volved in relieving the heads of the departments from the active . 
direction of their departments are such as to make the proposal 
. of doubtful acceptability. 

That there is need of unity of control when it re to con- 
tact with foreign officials, as well as with our own nationals, has ` 
been stated from time to time by responsible officials in sinus 
of our foreign affairs. Thus, Secretary Hughes in addressing 
recently the United States Chamber of Commeree well said: 
‘The effective intertwining ‘of political and economic, problems 
imposes a heavier strain upon the machinery and requires suit- 
able readjustment, but the exigency ‘requiring a | unified system 
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of contact with foreign powers remains exactly the same. In 
truth many of our economie problems have now the feature that 
governments, directly or indirectly, are themselves more largely 
' involved in economic. projects, and economic problems must of 
. necessity to a larger extent than before be taken up with govern- 
ments through diplomatic channels. Unity of control of contact 
. with foreign governments is absolutely essential.” 

From the point of view of the public there should be only ons 
foreign service. It should not be organized in’ separate depart- 
ments at all but simply as the one service of the United States 
government.‘, Business mes should not be confused, as is true at 
present, with uncertainty as to which group of ME in à foreign 
country looks after certain interests, or is the source of infor- 
mation of a certain kind. The officers themselves should not be 
subject tothe strain of attempting to work a system on à coópera- 
tive basis which is fundamentally competitive; and especially 
should the public be freed from the necessity of paying for 
duplicate organizations in the foreign field.’ 


1 The Rogers Bill, of September 1, 1922, provides that all MET shall be 
by commission to a class and not to any particular post, and that hereafter the 
diplomatie and consular services shall be known as the foreign service of the 
United States. . 

* While theoretically possible, Siracticdlly the question as to why there should 
not be one central department in which would be combined all our foreign activi- 
ties and interests, is never discussed. The Brown committee on the reorganization 
of government departments is said to contemplate shifting, combining or elimi- 
nating a number of bureaus and divisions, within the various departments as now 
organized, but has never considered, apparently, setting up a separate foreign 
department, or grouping all foreign activities within one of the existing depart- 
ments. Perhaps the basic reasons for a continuance along present lined arises 
from the fact that, functionally, these activities are so dissimilar in ‘character that 
throwing them together into one department would not create any óloser organic 
relationship; or any better control. Some of these foreign. activities are purely 
commercial and promotional; some are fiscal; some political. They are so wide 
apart in their fundamental character as to make grouping into a single department 
of very doubtful value, to say nothing of. the cd of overcoming long estab- 
nenea Organen on lines and procedure. . 
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THE CONSTITUTIONAL DECISIONS OF THE SUPREME COURT OF THE 
UNITED STATES IN THE OCTOBER TERM, 1921 | 


EDWARD 8. CORWIN 
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The central point of interest in the work of the court the past term: 
is supplied by the large attention given to the question of the rights and 
duties of labor under the law. The problem is approached repeatedly, 
both from the side ofthe state’s police power and that of national power, 
_ and in the field of statutory as well as that of constitutional construction. 
Important results were also reached in interpretation of the “commerce” 
:- clause, both in its aspect as a source of national power and in its aspect— 
because of the doctrine of the exclusiveness of the power of Congress— 
as a restriction on the states; but especially in the latter aspect. How- 
ever, the most interesting single decision of the term for students .of 
constitutional theory and of a was one iam with the 
national power of taxation. 


. A. QUESTIONS OF NATIONAL POWER 


I. NATIONAL TAXATION 
1. The Child Labor Case 


The case just referred to was that of Drexel Furniture Co. v. Bailey,! 
in which & nearly unanimous court held void the special tax levied by 
the Act of February 24, 1919, on the incomes of concerns employing 
child labor, on the ground that it was not intended to raise revenue but 
to regulate the employment of children, & matter otherwise reserved 
to the states. The opinion of the new Chief Justice is so revelatory of 
his constitutional creed that it deserves special attention. 

Summarizing the provisions of the measure under retiew, the Chief 
Justice makes out a very convincing case for its regulatory inten-- 

1 Decided May 165. 

- 612- ^ 
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. tion? but his advantage is somewhat fortuitous, since a more drastic 
measure would have omitted most of the features he dwells upon, while 
in principle the act can by no means be considered as an extravagance 
even regarded as a purely revenue-raising measure. Concerns which 
i 

2 “Tt [the act], he writes, ‘provides a heavy exaction for a departure from 
a detailed and specified course of conduct in business. That course of business 
is that employers shall employ in mines and quarries, children of an age greater 
than sixteen years; in mills and factories, children of an'age greater than fourteen 
years; and shall prevent children of less than sixteen years in mills and factories 


from working more than eight hours a day or six days in the week. If an employer | 


departs from this prescribed. course of business, he is to pay to the government 
one tenth of his entire net income in the business for a full year. The amount 
is not to be proportioned in any dégree to the extent or frequency of the depar- 
tures, but is to be paid by the employer in full measure whether he employs five 
hundred children for a year, or employs only one for a day. Moreover, if he dées 
not know the child is within the named age limit, he is not to pay; that is to say 
it is only where he knowingly departs from the prescribed course that payment 
is to be exacted. Scienters are associated with penalties not with taxes.. The ` 
employer's factory is to be subject to inspection at any time not only by the taxing 
officers of the Treasury, the Department normally charged. with the collection of 
taxes, but also by the Secretary of Labor and his subordinates, whose normal': 
function is the advancement and protection of the welfare of the workers. In 
the light of these features of the act, a court must be blind not to see that the 
so-called tax is imposed to stop the employment of children within the age limits 
prescribed. lts prohibitory and regulatory effect and purpose are palpable. 
All others can see and understand this. How can we properly shut our minds 
to it?” 

And again: Taxes are occasionally —À m the discretion of the legisla- 
ture on proper subjects with the primary motive of obtaining revenue from them, 
and with the incidental motive of discouraging them by making their continuance 
onerous. They do not lose their character as taxes because of the incidental 
motive. But there comes & time in the extension of the penalising features of 
the so-called tax when it loses its character as such and becomes a mere penalty, 
with the characteristics of regulation and punishment. Such is the case in the 
law before us. Although Congress does not invalidate the contract of employ- 
ment, or expressly declare that the employment within the mentioned ages is 
illegal, it does exhibit its intent practically to achieve the latter result by adopting 
the criteria of wrongdoing, and imposing its principal SORTIR on those who 
transgress its standard." 

His contention, however, that, “Grant the validity of this Le and all that 
Congress would need to do hereafter, in seeking to take over to its control any 
one of the great number of subjects of public interest, jurisdiction of which the 
states have never parted with, and which are reserved to them by the Tenth 
Amendment, would be to enact a detailed measure of complete regulation of the 
subject «and enforce it by a so-called tax upon departures from it" cannot be 
eqneeded. , See discussion of The Future Trading Act just below. : . 
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employ child labor occupy & degraded plane of competition and pre- 
sumably enjoy special profits in consequence; why then, should not 
these profits be. subject to special SEHONONS by the taxing-power, 
whether national or local? 

But what is far more important, the Chief Justice’s evaluation of the 
purpose of the act does not touch the really serious difficulties in the way 
of holding it void merely because of that purpose. Precisely the same 
attack was made some years ago against the tax on yellow oleomargarine, 
and was characterized by the court, in the case of McCray v. United 
States, as amounting to "the contention that under our constitutional 
system, the abuse by one department of government of its lawful powers 
is to be corrected by the abuse of its powers by another department." 
“The decisions of this Court," the opinion continued, "from the be- 
‘ginning lend no support whatever to the assumption that the judiciary 
may restrain the exercise of lawful power on the assumption that a 
wrongful purpose or motive has caused the power to be exerted.” 

The Chief Justice would fain distinguish the McCray and similar 
cases from the one at bar, but is unable to do so convincingly, since he 
is unable to deny that the regulatory purpose of Congress was fully 
as palpable in those cases as in this. Indeed, as his own references 
show, the court took cognizance of the regulatory purpose of the tax on 
state bank issues which was involved in Veazie v. Fenno,‘ but without 
suggesting that this at all affected the status of the measure as an excise. 
Nor should we overlook in this connection the most important chapter 
. in the history of national taxation. Probably Congress has never 
enacted a customs revenue which did not contain whole schedules 
designed, not for raising revenue but for their regulatory effect; yet 
such duties have always been treated as “duties” in the sense of the 
Constitution, and as subject to the requirement that they be "uniform 
throughout the United States."5 Then finally, the decision directly 
collides with Chief Justice Marshall’s dictum in McCulloch v. Mary- 


3 195 U. S. 27; and cases there cited. 
. £8 Wall. 533. See, e. E. the court/s remarks in Flint v. Stone Tracy Co. j 
U. 8. 107. 
.. § “The absolute power to levy taxes," says Story, “includes the power in 
. every form in which it may be used, and for every purpose to which the legislature 
may choose to apply it. This results from the very nature of such an unrestricted 
power. A fortiori it might be applied by Congress to purposes for which nations 
have been accustomed to apply it." The entire paragraph should be read. Com- 
 mentaries, $906. For the opposing view, which was first formulated by the "tariff 
for revenue" school, see Cooley’s Principles of Constitutional Law (8rd ed.), p. 58. 
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land,’ which has since come to underly so much constitutional law, 
that “the power to tax involves the power to destroy "—that, in other 
words, the power to tax involves the power to regulate the subject- 

matter of the tax by taxing it even to the point of destroying it. l 

It may, therefore, be said of this decision, first, that it rests upon 
& view of the taxing power which had not hitherto found its way into 
constitutional law; and, secondly, that it infers à claim which the court 
had hitherto repudiated, of power on its part to overturn for alleged 
unconstitutional purpose acts of Congress otherwise valid. For the 
first time in the history of judicial review legislative motive is made 

- & test of legislative action, and any effort by Congress to bring within its 
» control matters normally falling to the ee alone raises the question 
of valid motive. 

But is it true that the Constitution ies any such apportionment 
of the purposes of government, as Chief Justice Taft assumes, between 
the national government and the stafes?? That the national govern- 
ment is, in peace time, so far as domestic affairs are concerned, mainly 
a government of enumerated powers, is of course axiomatic; but does 
that fact signify that it may not use the powers clearly belonging to it 
to promote the larger ends of good government everywhere? "This 
. very question was raised in an early case with reference to Congress's 
power over commerce, and answered by the court to which it was ad- 
dressed as follows: this power “‘is not to be confined to the adoption 
of measures exclusively beneficial to commerce itself, or tending to its 
advantage; but in our national system, as in all modern sovereignties, 
it is also to be considered as an instrument for other motives of general - 
policy and interest." The same principle is implied for all of Congress's 

54 Wheat. 316. 

T That he does assume such an apportionment is proved by his quotation of 
the following passage from C, J. Marshall's opinion in McCulloch v. Md.: ‘Should 
' Congress, in the execution of its powers, adopt measures which are prohibited 
by the Constitution, or should Congress, under the pretext of executing ita powers, - 
pass laws for the accomplishment of objects not mtrusted to the government, 
it would become the painful duty of this tribunal, should a case requiring such 
. & decision come before it, to say that such an act was not the law of the land." 

The quotation is entirely mis&pplied. Marshall is here discussing the powers . 
of Congress under the ‘necessary and proper" clause, and is saying that these 
must have some, relation to its substantive.powers; he is not suggesting that the 
latter were granted for only limited purposes. 

-8 U. 8. v. the Brigantine William, Federal Cases, No. 16,700. This is the 
famous “ÆEmbergo Case," and was decided, in 1808, by Judge John Davis of the 


United States district court of Massachusetts. “It was perceived, " Judge 
Davis’ 8 opinion continues, "that, under the power to regulate cc commerce, Con- 
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powers in the Preamble itself; and indeed, was invoked by thé court not ` 
many years since in sustaining the Mann White Slave Act.? 

While, therefore, the decision in the Drexel case marks certain 
innovations upon our constitutional law, it also signalizes in one way a 
reaction, to wit, toward. the older tKeory of a federal balance, in con- ` 
tradistinction to the modern one of federal coöperation, —a deduction 
which is confirmed by Chief Justice Taft's invocation of the Tenth 
Amendment. Yet other decisions at this same term, decisions in which 
the Chief Justice again speaks for the court, show conclusively that— 
as Madison phrased it—“‘interference with the powers of the states is no 
criterion of the powers of Congress.”!° There appears, in fact, to be 

‘something. of a discrepancy betweene the court’s reading of the 
Constitution, when railway rates are concerned and its reading of the 
same instrument when child labor is concerned—which, however, 

. becomes less surprising when we recall the difficulties which Congress 
also encountered in asserting its power in the former field at 
first. H 


gress would be authorized to abridge it, in favor of the great principles of human- 
ity and justice. Hence the .... clause, in the Constitution . . . . to interdict 
a prohibition of the.slave trade, until 1808." Compare with these words the 
following passage from C. J. Taft’s opinion, in comment on Hammer v. Dagen- 
hart, 247 U. S. 251, in which the first Child Labor Act was set aside: 

“The analogy of the Dagenhart case is clear. Tho congressional power over 
interstate commerce is, within ita proper scope; just as complete and unlimited 

1,88 the congressional power to tax; and the legislative motive in its exercise is 

. just aa free from judicial suspicion and i inquiry. Yet when Congress threatened 
to stop interstate commerce in ordinary and necessary commodities, unobjection- 
able as subjects of transportation, and to deny the same to the people of a state, - 
in order to coerce them into compliance with Congress's regulation of state 
concerns, the court said this was not in fact regulation of interstate commerce, 
but rather that of state concerns, and was invalid." | 

This is the clearest intimation that we have had that the Dagenhart case 
stands for the idea that Congress may regulate commerce only from the point 
of view of benefiting the commerce. See next note, 

? Hoke v. U. 8. , 227 U. 8. 308, where it is said: “Our dual form of government 
has its perplexities, state and nation having different spheres of jurisdiction, as 
we have said; but it must. be kept in mind that we are one people; and the powers 
reserved to the states and those conferred on the nation are adapted to be exer- 
cised, whether independently or concurrently, to promote the general welfare, 
material and moral.” See further note 85. 

10 Annals of Congress, II, col. 1891. See the discussion of the railway rate 
cages, infra. 

11 Se6,-e.g., J. Harlan’s statement in his dissenting opinion in the Alabama 
Midland Ry. case, 168 U. 8. 176, that the court had rendered the interstate com- 

. merce commission ‘‘a useless body for all practical purposes." This was in 1898. 
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2, The Future Trading Act; Tax Penalties 


At the same sitting the court also pronounced void, in Wallace v. 
Hill,* certain sections of the Future Trading Act of August 24, 1921, 
| whereby Congress attempted a wholesale regulation of boards of trade 
through subjecting them to the supervision of the secretary of agricul- - 
ture and an administrative tribunal consisting of that secretary, the 
secretary of commerce, and the attorney general, and imposed upon 
boards not coming under the control thus sat up & special tax of twenty | 
cents a bushel on all contracts for the sale of grain for future delivery. 
Inasmuch as the court found the act to transcend the powers of | 
Congress under the commerce clause—a point about which, however, 
there is considerable room for debate—it properly concluded that the 
system of regulation created by the act was void and that the alternative 
tax fell with it. The Drexel case is cited £s authority for the decision, 
but it is clear that the two cases hardly occupy a common footing. 
In the one the only regulation involved was such as would result from ' 
the tax imposed; in the other detailed regulations were directly enacted 
or authorized which were to be alternative to the tax; in the one, an 
act of Congress, otherwise valid, was ae for a suisposed purpose, in 
the other for its actual content.“ 

A third case, Lipke v. Lederer, u eet section 36 of the Volstead 
Act, which provided that where there was “evidence” of illegal manu- 
facture or sale of liquor, against “the person responsible” should be 
assessed ‘‘a tax” double the amount provided by law previous to the: 
passage of the act, together “‘with an additional penalty of five hundred 
dollars on retail dealers,” etc. This section was held to impose a 
penalty in the guise of a tax, without trial by jury or due process of law 
and so to be void. While there is probably no rule of constitutional 
law which requires that taxes must proceed from a benevolent or ap- 
proving frame of mind toward ue taxed, for the government to 


?* Decided May 15. 
13 It may be argued perhaps that by the scheme of the Future Trading ‘Act 
immunity from regulation was exchanged for immunity from taxation. 
Undoubtedly, certain constitutional rights and immunities may be waived by 
the individual, but not those, it is submitted, which are incidental to the main- 
tenance of the structure of the government and the distribution of powers effected . 
by the Constitution, for in such cases the individual right is only a resultant of 
something more fundamental. In this connection compare two cases decided 
this term of court: Terral v. Burke Construction Co., discussed infra, under B., 
Ill, and Pierce Oil Corp. v. Phoenix TUE Co. (May 15). E ^ 
i ™ Decided June 6. <— * : 
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derive revenue from a business which is outlawed would be a strange 
proceeding, to be sure—about a8 strange as for it to engage in the same : 
. business on the high seas. The decision seems well grounded. 


+ 


8. Income and Estate Taxes ' 


Two cases arose under the Sixteenth Amendment. In one the court 
extended the benefits of the decision in Eisner v. Macomber'® to the 
proceeds of a sale by a stockholder of his preferential right to participa- 
tion in a stock-dividend;" in the other it refused to do so, in the case of 
stock-which was issued in a new corporation against. the accumulated 
surplus of a pre-existing one, and was distributed in pursuance of a plan 
of reorganization pro rata among the stockholders of the latter.” The 
distinction between the two cases is somewhat difficult to grasp. 

Another case informs ts that the Estate Tax of September 8, 1916, 
. may reach, as part of the net value of an estate, state and municipal 
bonds;!8 while a third vindicates the right of Congress to tax persons and 
property within the District of Columbia in defiance of the maxim 
that “taxation without representation is tyranny."!? 


II. REGULATION OF COMMERCE | 


i . « 1. The Ratlway Rate Cases " 


Several years ago, in the Shreveport case,” the Supreme Court ' 
sustained the right of the interstate commerce commission to order an 
increase of certain intrastate rates in Texas which, though they had 
been guthorized by the state railway commission, were found to dis- 
criminate against persons and localities engaged in interstate commerce; 


| ~ W252U.8. 189; discussed in this Review, XVI, p. 635 ff. 

1$ Miles Y Safe Deposit and T. Co. (May 29). 

17 U. S. v. Phellis (Nov. 21); also, Rockefeller v. U. S. which was decided the ~ 
same day, and in which the facts were substantially the EIUS: J. J. McReynolds 
and Van Devanter dissented, on the basis of Eisner v. Macomber. 

18 Greiner v. Lewellyn (Apr. 10). In differentiating the case from a tax on 
income derived from state and municipal bonds, J. Brandeis speaks of the latter 
as ‘‘a direct tax," which flies directly in the face of what was said in the Brushaber 

- case, 240 U. S. 1. 

19 Heald v. D. C. (May 15): “There is no eónstitutidnal proyision which so 
limits the power of Congress that taxes can be imposed only on those who have 
political representatives." A series of cases, decided May Ist, rule that the 
Estate Tax of 1916 does not en to Hus created before its passage. ° 

20 234 U. S. 842. 
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and in doing so the court laid down the following principle: ‘ Wherever 
the interstate and intrastate transactions of carriers are 80 related that 
the government of the one involves the control of the other, it is Congress 
and not the state that is entitled to prescribe the final and dominant 
rule." Relying on this rule, which is an obvious deduction from the 
“commerce” clause read in connection with the ‘necessary and proper" 
clause, Congress, by section 416 of the Transportation Act of 1920, 
authorized the commission generally to remove “any undue, unreason- 
able, or unjust discrimination against interstate or foreign commerce, " 
in pursuance whereof the commission presently followed an order 
increasing interstate passenger and freight rates with one—among 
 Others—fixing the minimum passenger rate in Wisconsin at 3.6 cents 
per mile; and this notwithstanding that a state statute set the maximum 
fare for passengers in that state at two cents per mile. 

In the case of the Railroad Commission of Wisconsin v. C. B. & Q. 
R. R. Co! the validity of this order was assailed, not only by Wisconsin 
but also twenty other states, whose attorneys general filed briefs as 
amici curie, but all to no avail. In New York v. United States? the 
same result was reached with regard to similar orders affecting rates of 
transportation within that state, and the further point was established, 
again upon ample authority,that the power of the interstate commerce 
commission is in no wise limited by the existing charter obligations of 
carriers subject to.its jurisdiction. On the other hand, in Texas v. 
Eastern Texas Ry. Co., an order of the commission authorizing the 
company to discontinue its purely intrastate business wag overruled 
on the-ground that, since the road lay wholly within the state and was 
not part of another line, its continued operation could not be of more 
than local concern. Whether, apart from the commission's order, the 
company was entitled to abandon as unprofitable a service which it had 
undertaken in its charter to perform, was not decided.” 


2. National Regula-ion of Stockyards 


Stafford v. Wallace**. sustains the Packers and Stockyards Act of 
August 15, 1921, by which Congress authorized the secretary of 


1 Decided Feb. 27. 

# Same date., 

5 Decided Mar. 13. 

.  * Of. Brooks-Scanlon Co. v. R R. Cna 25L U. 8. 396, and DS v. R.R. 
Comm., 954 U. B. 518. 

35 Decided May 1. | ML. 
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agriculture to regulate rates and charges of the Chicago packers with 
& view to preventing unfair practices, monopoly, control of prices, eto. 
Reciting the conceded fact that “of all the live stock coming into the 
Chicago stockyards and going out, only a small percentage, less than 
10 per cent, is shipped. from or into Illinois," the Chief Justice said: 
“Stockyards are not a place of rest or final destinatión;" they “are 
but a throat through which the current flows, and the transactions 
which occur therein are only incidental to this current from the West 
to the East and from one state to another.” The act thus falls well 
within accepted principles —notwithstanding which Justice Mce- 
Reynolds dissented. 


II. GOVERNMENT OF TERRITORIES ' 


Two cases arose under this heading. One informs us that the word 
"state" as used in the “no preference" clause of Article I, section 9 
of the Constitution does not include "incorporated" and "organized" 
territories such as Alaska; the other, that the act of Congress extending 

, citizenship to the inhabitants of Porto Rico did not make that island an 
^ “incorporated” territory to which, by previous decisions of the court, 
the provisions of the Sixth Amendment with reference to trial by jury 
are applieable3* In short, just how a territory becomes “incorporated” 
and what results from the metamorphosis in the way of constitutional 
guaranties are still unanswered questions. 


IV. . THE CONSTITUTION-AMENDING POWER 


In Leger v. Cat 29 a case coming up from Maryland, the recently 
&dopted Nineteenth Amendment was assailed as destroying that state's 
autonomy, by effecting a great addition to its electorate without its 
consent. Á unanimous court answered through Justice Brandeis that 
the Amendment “ig in character and phraseology preces similar to 


16 The decision does not, in fact, go beyond Swift & Co. v. U. 8., 196 U. 8. 
375, where certain nias of the great packers were condemned oder the 
Sherman Act. The principle involved is indicated by the caveat quoted from the 
opinion in Ü.S. v. Ferger, 250 U. 8. 199, that it is a mistake to assume ‘‘that the 
power of Congress is to be necessarily tested by the intrinsic axiatence of com- 
merce in the particular subject dealt with, instead of by relation of that subject 
to commerce and ita effect upon i£." 

27 Alaska v. Troy (Feb. 27). 

35 Balzac v. P. R. (Apr. 10). | L 

` § Decided Feb. 27. 
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‘the Fifteenth a ” that the dame method of adoption was pur- 
sued for each, and that the validity of the Fifteenth Amendment had been 
. “recognized ead acted on for half a century” and was no longer open 
to question. A second contention that certain provisions in the con- 
 gtitutions of some of the states listed by the secretary of state as having 
ratified the’ Nineteenth Amendment rendered the alleged ratifications 
inoperative was answered by reference to Hawke v. Smith?" and the 
proposition there established that the function of a state legislature in 
ratifying a proposed amendment to the national Constitution, being 
derived from the Constitution itself, “transcends any limitations sought 
to be imposed by the people of a state." However, it was further 
argued that, at, any rate, the legislatures: must act as legislatures, and 
so in accordance with their rules of procedure and that this had not been 
done in all of the states. The court, following a familiar rule, refused 
to go into the question. Inasmuch, it said, “as the legislatures of 
Tennessee and West Virginia’’—the two states concerned—" had power 
-to &dopt resolutions of ratification, official notice to the secretary, duly 
authenticated, that they had done so, was conclusive upon him, and 
being certified to by his proclamation, is conclusive on the courts, ”— 
In view of all which, future assaults on n adopted constitutional 
amendments geem unlikely. 


V. EXECUTIVE Ee 
1. The Power of Removal 


Light—some of it familiar—was shed on the power of removal by & 
number.of cases. An order of the President cannot reinstate a person in 
office where the power of appointment and removal is vested by statute 
in the secretary of the treasury, but can only restore him to eligibility 
for reappointment.* - The power to remove is included in the power to 
appoint where the latter is conferred by statute and the statute does 
not otherwise provide.“ Statutes, however, which limit the President’s ` 
power to dismiss officers from the army and navy do not affect his 
power to remove sucli officers when it is exercised by and with the 
advice and consent of the Senate, and such advice and consent is given 


. 99253 U. 8. 221 and 231. 

3 See in this connection Haire v. Rice, 204 U. 8. 291: also Marshall Field & Co. 
v. Clark, 143 U. 8., 649, and cases there cited. 

33 Ebetloin v. U. S. (Nov. 7). - 

# Norris v. U. S. Nov. 7): * 
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when the Senate ratifies a nomination to the vacated post.“ - Further- 

more, the Senate, in confirming an appointment, is exercising not a 

Sudden but &n executive function, wherefore it is free to accept a nomina- 

tion by the President as assurance that a vacancy existed to which an 
‘appointment could be validly made.55 


2, Miscellaneous 


Various other phases of "executive power” also received illustration. 
In Ponzi v. Fessenden?* it was held that the attorney general had the 
right, even though without express statutory authorization, to consent 
to the temporary transfer of a federal prisoner from his place of confine- 
ment to a state court, there to give t&stimony. “In such matters,” 
said the court, “he represents the United States and may, on its part, 
 practiee the comity which the harmonious and effective operation of 
both systems of courts requires.” The decision is based on in re 
Neaglej" | Another case invokes the principle that authority vested in 
the President by Congress may be delegated by him to the head of the 
proper executive department, and when exercised by latter is in con- 
templation of the law exercised by the President. In a third case 
certain regulations by the secretary of the treasury were set aside as not 
in accordance with law.* 


VI. JUDICIAL POWER 
1. General Attributes 


In Howat v. Kansas, a recalcitrant labor chief who had been pro- 
ceeding on the assumption that every man is his own supreme court, 
was Informed that a decision of a state court which sustained contempt 
proceedings for the violation of an injunction was not reviewable by 
the United States Supreme Court, on the ground that the statute under 


# Wallace v. U. S. (Feb. 27). 

55 Same parties (Apr. 10). 

# Decided Mar. 27. 

37 135 U. B. 1. 

28 U. S. v. Weeks (May 29). The leading cases are Wilcox v. Jackson, 13 Pet. 
498, and Williams v. U. S., 1 How. 290. 

? International R’y. Co. v. Davidson (Jan. 30). A leading case in this con- 
nection is Morrill v. Jones, 106 U.S. 466. Kern River Co. v. U. 8. (Nov. 21), 
emphasizes the respect to be paid a construction put upon a statute “by the 
head of the Department charged with administering it.” 

40 Two cases, decided Mar. 13. Compare Union Tool Co, v. Wilson (May 15). 
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which the injunetion had issued. violated the Constitution; if an in- 
junetion is erroneous, the error can be tested only by appeal from it, 
not by violation of it. Thus the court lost the opportunity for the time . 
being of passing upon the Kansas Industrial Relations Court ‘Act. 
Although the decision was ostensibly in interpretation of section 237 
of the Judicial Code, its real basis seems rather to bé the idea that judi- 
cial power carries with it power on the part of courts to punish contempt 
of their processes. 

Conversely, Fairchild v. Hughes" i is instructive of certain intrinsic 
limitations to judicial power. It tells us that the right which we enjoy 
as good citizens to require that the government be administered according 
to the law does not of itself entitle us to start proceedings in the federal 
courts for the purpose of obtaining a judicial decision as to the constitu- 
tionality of a pending statute or constitutional.amendment. Or, as 
it was phrased in another case, "It is only when rights, in themselves 
appropriate subjects of judicial cognizance, are being, or &bout.to be, 
affected prejudicially by the application or enforcement of a statute, 
thatits validity may be called in question by a suitor and determined by 
an exertion of the judicial power.” € : 


- 2I mmunity; Maritime Jurisdiction : 


Three cases illustrated the original jurisdiction of the Supreme Court 
in controversies between states—two of them boundary disputes? and - 
the other a dispute over water rights.“ In two cases, however, states 
which sought the intervention of the court against orders of the inter- 
state commerce commission were informed that they must resort to the . 
proper United States district court, since the national government, 
which is by statute made 4 necessary party to such suits, had consented 
to be sued only in such court.“ 

But if the government itself is immune from suit except when it 
consents thereto, how about its corporate agents? As the United 
States Shipping Board Emergency Fleet Corporation learned to its 
cost, they occupy precisely the same footing as personal agents in: this 
regard.“ The contrary notion, said Justice Holmes, speaking for the 


4 Decided Feb. 27. 

4 Texas v. I. C. C. (Mar. 6). Bee also Muskrat v. U. 8. 219 U. 8. 340. 

# Georgia v. 8. C. (Jan. 30), and Oklahoma v. Tex. (May 1). 

_ “Wyoming v. Colo. (June 5). 

. “North Dakota v. Chic..& N. W. Ry Co. (Jan. 23) and Texas v. I. C. C. 
(Mar. 6). 

46 Sloan Shipyards Corp. v. U. 8. 8., Bd. E. F. Corp. (May 1). 


- 


f 


624 ' THE AMERICAN POLITICAL SCIENCE REVIEW 


court, would be “a very dangerous departure from one of the first 
principles of our system of law." The sovereign is superior to suit, 
“but the agent because he is agent does not cease to be answerable 
for his acts."*" To property used by it, on the other hand, the govern- 
ment can impart its immunity;.wherefore, no action in rem lies against 
. & vessel after release by the United States for a tort committed while in 
` its service. = 

Several cases prove that the rule laid down in Knickerbocker les Co. 
v. Stewart? is not to be enforced literally, but is to be mitigated by the 
inquiry in each instance whether the operation of a state law within the 
field of the admiralty jurisdiction would ‘‘work material prejudice;to 
the characteristic features of the general maritime law."5? 


VIL FREEDOM OF PRESS; FRAUD ORDERS | 
In Leach v. Carlile! the court sustained a ‘‘fraud order" of the post- 


master general against the vendor of a panacea called “Organo Tablets,” 


which were advertised as "recommended and prescribed by leading’ 
physicians throughout the civilized world for nervous weakness, general 
debility . .'. . sleeplessness, run-down system,” and all the rest of 
it. Justice Holmes, in a dissenting opinion, concurred in by Justice 
Brandeis, gallantly shivered another lance for his beloved freedom of 
speech and press, admitting inferentially, however, that he had been 
somewhat remiss in the past where cases like the one at bar had been 
concerned. ‘I do not suppose," said he, “that anyone would say that 
freedom of written speech is less protected by the First Amendment 
than the freedom of spoken words. Therefore I cannot understand by 
what authority Congress undertakes to authorize anyone to determine 
in advance . . . . that certain words shall not be uttered." But 
the words involved in this cáse were uttered in advance of any official 
action and-many times, nor was the utterer penalized merely for that; 
and that there is & difference between spoken and written words some- 
times is shown by the law of libel. Also, it may be suggested, that when 


47 Citing Osborn v. Dank of U.8, 9 Wheat 738, and United States v. Lee, 106 | 
U. 8. 106. | 

48 United States v. houpa (Jan. 3). " Mono speaking for himself 
and J.J. Day and Clarke in dissent, has much the better argument from authority. 
See The Stren, 7 Wall. 152. 

49 253 U. S. 149; see also Southern Pacific R'y Co. v. Jensen,'244 U. B. 205. 

50 Western Fuel Co. v. Garcia (Dec. 5), followed by Grant Smith-Porter Ship 
Co. v. Rhode (Jan. 3), and State Industrial Comm. v. Nordenholt Corp. (May 29). 

51 Decided Feb. 27. 


i 
a 47 
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one tries to coin, his freedom of‘ utterance into dolara and: cents by 
addressing himself directly to the credulity of his fellows, he may rightly 
_ be subjected to a special scrutiny, freedom of utterance being designed 
primarily for the public benefit and as an aid in the processes of popular 
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VII. THE FIFTH AMENDMENT; CHINESE 


^ 


Much the most important case in this connection was that of Ng. 


Fung Ho v. White, & where the rule is laid down that Chinese residente | 


within the. United States who assert & claim of citizenship supported 


by:evidence sufficient, if believed, to sustain it, may not be deported by. 


executive order, but are entitled, by due process of law to a judicial trial 
~ of this claim. The doctrine of the Ju Toy case? is thus confined to 
Chinese who are in legal contemplation without the borders of the 
. United. States and are seeking entry therein on the ground of citizen- 
ship. 

x: The: punishment of a person for an act done in M of the law 


when ignorant of the facts making it so is not necessarily a denial of, : 


“due process of law.” A crime punishable by hard labor is necessarily 
curious: to relate, ‘‘an infamous crime," and one, therefore, which 
must be charged by indictment.# Property, the value of which has been 
substantially destroyed in consequence of the erection of public works, 
is ordinarily “taken,” but where no human knowledge could have fore- 
seen the destruction this rule does not apply. When the government 
uses a patented article with the owner's consent, it is obliged to pay him 
“Just compensation. "53 | 


9 Decided May 29. ' 

53 United States v. Ju Toy, 198 U. 8. 253. 

“ The position of such Chinese is akin to that of people of color who were 
arrested as fugitive slaves, before the Civil War. See Prigg v. Pa., 16 Pet. 539. 
. WM United States v. Balint (Mar. 27). | 
, H United States v. Moreland, decided Apr. 17. Moreland had been sentenced 
to the District of Columbia workhouse for six months at hard labor, his offence 
being failure to support his children. The statute under which he was convicted 
designated this offence a ‘‘misdemeanor.’”’ The decision seems to be based on 
a strained interpretation of Wong Wing v. U. 8., 163 U. 8.228. J. Brandeis filed 
‘a dissenting opinion for himself, the Chief Justice, and J. Holmes. 

8? John Horstmann Co. v. U. 8. (Nov. 21). 

55 United States v. Bethlehem Steel Co. (AD 10). The right of Congress to 
ratify an unauthorised collection of duties in certain circumstances was sustained 


in Rafferty v, Smith, Bell & Co. (Dec: 5). Fora different result in closely paral 


facts, see Forbes Pioneer Boat Due v. Bd. of Commrs. (Apr. 10). 


e 
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‘ IX. STATUTORY CONSTRUCTION . 
1. The Sherman and Clayton Acts and Labor  - M 
A. decision of interest not only to students of the labor problem but 


‘also to those who have pondered the question of the nature of corpora- 


tions, whether they are "real" or only fictions of the law, is that in 
United Mine Workers of America y. Coronado Coal Co., 89 which yields 


. the novel, not to say, revolutionary doctrine—so far as American. law is 


concerned—that unincorporated labor unions are suable in their own 


names in the federal courts for their acts, and that their funds are subject - 
io execution in.actions for torts committed by their authorization during ` 


strikes. The decision is based both on the language of section 7 of the 
Sherman Act and on general grounds.fte On this particular occasion the 


5? Decided June 5. - 

60 ‘A common law," the opinion reads, ‘‘an unincorporated association of 
persons was not recognized as having any other character than a partnership in 
whatever was done, and it could only sue or be sued in the name of its members, 
and their liability had to'be enforced against each member, . . . . But the 
growth and necessities of these great labor organizations have brought affirmative 
legal recognition of:their existence and usefulness and provisions for their pro- 
tection, which their members have found necessary. Their right to maintain 
strikes, when they do not violate law or the rights of others, has been declared. 
The embezzlement of funds by their officers has been: especially denounced as 
& crime. The so-called union label, which is a quasi trademark to indicate 
the origin of manufactured product in union labor, has been protected against 
pirating and deceptive use by the statutes of many states, and in many states 
authority to sue to enjoin its use has been conferred on unions. They have been 
given distinct and separate representation and the right to appear to represent 
union interests in statutory arbitrations, and before official labor boards. à 
More than this, equitable procedure adapting itself to modern needs has giown 
to recognize the need of representation by one person of many, too numerous to 
gue or be sued ... . . ; ; and this has had its influence upon the law side of litiga- ^ 
tion, so that, out of the very necessities of existing conditions and the utter 
impossibility of doing justice otherwise, the suable character of such an organiza- 
tion as this has come to be recognized in some jurisdictions, and many suits for 
and against labor unions are reported in which no question has been raised.as to 4 
the right to treat them in their closely united action and functions as artificial ` 
persons, capable of suing and beingsued. It would be unfortunate if an organisa- 
tion with as great power as this international union has in the raising of large-- 
funds and in directing the conduct of 400,000 members in carrying on, in-a wide: 
territory, industrial controversies and strikes, out of which so much unlawful 
injury to private rights is possible, could assemble its assets to be used therein 
- free from liability for injuries by torts committed in the course of such strikes. 
To femand persons injured to a suit against each of the 400,000 members to recover 
. damages and to levy on his share of the strike fund would be to leave them remedi- 
less." The Taff Vale décision is invoked; and a marginal note furnishes an 
extended reference to legislation by the states protective of labor uniona. 
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national organization of miners was held'not liable because it was not 
shown to have authorized the acts complained of by the coal company; - 
and the local union was held to be exempt from suit in the federal courts 

. because, on account of their local effect, the acts complained of did not - 
interfere with interstate commerce; but it is inferred that if the strike 
had been called by the national organization its scope would have 
made any illegal acts connected- with it violative of the Sherman Act, 
and further, that if the coal involved had been considerable enough in 

quantity to affect interstate prices, the local union could have. 
been held under the act for any wrongful deeds. The case has great 
importance both as an interpretation of the national Anti-Trust Acts | 
and as a hint to the state courts, when handling cases in which claims 
against labor organizations may be based on common law principles. If 

_ the suggestion is adopted, we shall soon hear, for example, of labor 
organizations being sued for procuring breaches of contract. It should 
be added that the decision, though a striking instance of judicial 

2 legislation, was rendered by & unanimous court. 

.' Already, earlier in the term, the court had laid down, in American 
Steel Foundries v. Tri-City Central Trades Union Council,® certain 
important propositions supplementary to the decision last term in the 
Duplex case,® in interpretation of section 20 of the Clayton Act: (1) 
the “irreparable injury” for which injunctive relief is permitted by this 
section, even in cases of disputes between employers and employees, 
includes injuries to the business of an employer; (2) "the peaceful” 
means of persuasion permitted by the section do not include means 
leading inevitably to intimidation or obstruction, and whether the means 
adopted in'any particular instance are attended by such danger is a 
‘question for the judge, who has heard witnesses and familiarized himself 
with the circumstances of the case; (3) the members of a local union and 
the union itself, though not directly involved in & dispute between an 
employer and employees, have a sufficient interest in the wages paid the 

"latter to entitle them to use lawful and peaceful persuasion in behalf of * 

/Striking employees. Furthermore, we are informed generally, that 
section 20 introduced no new principle “into the equity jurisprudence 
of the federal courts,” but is “merely. OS of what was the best 
practice always. 78 


% Decided Dec. 5. 

*! Duplex Printing Co. v. Deering, 254 U. S. 443. 

« This is in flat conflict with J. Pitney’s statement in the Duplex case that 
$ 20 ‘imposes an exceptional and extraordinary restriation upon the equity 
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Uhquestionably these iun decisions signalize a new era in thé effort 
to extend the rule of law into the field of industrial controversy. “Gov- 
, ernment by injunction,” which sprang full-panoplied from the judicial 
‘bosom in the decision in the Debs case,“ has not proved a success in all 
respects; yet the only tolerable escape from it was the one which the 
Coronada decision opens up, to wit, legal responsibility on the part of 
organized labor. And both cases previse a long line of decisions in which. 
the right of labor, the rights of employerg, and the rights of the public 
will undérgo definition in relation to each otber by the cosi up 
judicial} process of exclusion and inclusion. 


\ t : } 


ue 


8. Anti-Trust Decisions 


Of “anti-trust” decisions under the Sherman Act or the Clayton Act, 
or both together, one condemned the so-called “open competition” 
plan of the American Hardware ‘Association,® another pronounced 
unlawful the endeavors of the Beech-Nut Packing Company to thrust a 
schedule of resale prices upon dealers in its product,® a third held void 
a contract whereby certain. vendors of patterns agreed with the manu- 


. . factures not to sell other makes!" a fourth set aside the famous “tying 
" leases” of the Shoe. Machinery Trust, whereby the trust utilized its ` 


control throügh.patents of certain kinds of machinery to compel lessees . 


thereof to hire other needed machinery from it, and a fifth decreed oa 


that the Southern Pacific Company must surrender control of the 
Central Pacific Company's lines. Lastly it was détermined that 
organized baseball, though involving considerable interstate travelling, 
- is not “interstate commerce” within the meaning of either of the 
Anti-trust Acta. 70 | i 


^ 


- 


powers of the courts of the United States d upon the — operation of thé 
Anti-Trust Laws." "The practical effect of this ene of point of view may 
appear in future cages. 

“158 U. S. 504. ` E 

*5 American Column & Lumber Co. v. v. 8. (Dec. 19). . t 

s Federal Trade Commission v. Beech-Nut Packing Co. (Jan. 3). 

87 Standard Fashion Co. v. Magrane-Houston Co. (Apr. 10). 

‘3 United Shoe Machinery Corp. v. U. S. (Apr. 17). | 

82 United States v. So. Pac. Co. (May 29). 

T9 Federal Baseball Club v. National League ete, (May 20. - he Pigg v., 
' International Text B'k Co., 217 U. S. 91. f 


- 
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8. The Volstead Ad; Miscellaneous : 


Of two cases interpretative of section 3 of the Volstead Act, one 
held that it forbade the removal of distilled liquors acquired before the - 
act went into effect from government warehouses to the dwellings of the 
owners of the liquore," and the other that 1t inhibited the transportation 
through the.United States of intoxicants proceeding from a Canadian 
port to a foreign port. or even their transferenge from one British ship 
to another in New York harbor.” The Street case,” decided last term, 
was distinguished on, the ground that the Safety Deposit Company did 
not “possess” the liquors involved in that case since Street had access 
. to them at all times, thus making the storage “an adjunct to his dwelling." 
In the second case Justice McKenna, dissenting, made the good point 
, that neither the Volstead Act nor the Eighteenth Amendment were in- 

tended to prevent the use of intoxicants as beverages throughout the 
world but only in the United States, and that, therefore, transportation ` 
through the United States did not fall within their terms; but all to no | 
avail. A third decision manifests like. zeal in sustaining the “concurrent 
power" of the states in enforcing prohibition.” 

À dope fiend is not a “patient” within the meaning of the Harrison 
Anti-Narcotic Act: The labelling of shóddy as “natural wool,” and 
the like, may be forbidden under the Trade Commission Act.” Section 
3 of the Interstate Commerce Act does not forbid different rates by differ- 
ent carriers between localities but unjust and discriminatory rates by the 
same carrier." The Federal Employers’ Liability Act does not extend 
to a railway employee who was injured while working in the company’s 
repair shops on a dismantled engine which had been in the shops ‘more 
than a month and was not returned to service for another month." 


-4. The Judicial Code 


Section 287 of the Judicial Code, as amended in 1916, he in 
the case of appeals from state courts, between suits ‘where is drawn in 
question the validity of" a state statute and suite where, more broadly, 


^! Corneli v. Moore (Jan. 30). 

7 Anchor Line v. Aldridge (May 15). 

73 Street v. Lincoln Safety Deposit Co. 254 U. 8. 88. 

** Vigliotti v. Pa. (Apr. 10). | 

75 United States v. Behrman (Mar. 27). 

16 Federal Trade Commission v. Winsted Hosiery Co. Tu 24). 

1! Central Railroad Co. of N. J. v. U. 8. (Dec. 5). ar 
78 Industrial Accident Commission v. Payne (May 29). | 
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“ony title, right, privilege, or immunity is claimed under the Con- 
stitution." The former may be appealed to the Supreme Court.on 
writ of error, and when they are so appealed the court must pass upon 
the constitutional question raised; but for the latter only the writ of. 
certiorari is available; which leaves it with the court to say whether or not 
it will exercise its reviewing function. -In two or three cases the ques- 
tion was raised whether & suit involving & state statute which was 
constitutional in form but had been unconstitutionally applied was 
appealable by writ of error; & question which the: court, following the 
principle that it must read state enactments through the eyes of the 
state court of final authority,\answered affirmatively.” Subsequently, 
Chief Justice Taft has urged| that all .appeals should be by writ of 
certiorari, thus leaving the court free to reject those which are without 
merit. The reform is one.gre&tly needed to prevent the court’s time 
from being wasted. by the misguided vanity of attorneys. 

Another case decided that 4 collector of internal revenue is not 
‘guable for duties mistakenly e¢ollected by his T PERSEE, that. the 
latter's liability is purely perso! 







B. QUESTIONS OF STATE POWER 
I. THE "COMMERCE" CLAUSE 


“Where goods are purchased in one state for transportation to 
another, the purchase is interstate commerce quite as much as the 
transportation." This doctrine, announced in Dahnke-Walker Milling 
Co. v. Bondurant;?! gives a new extension to the “commerce” clause as a 
restriction on state power quite parallel to that which was effected years 
ago in the famous case of Robbins v. Shelby Taxing District." Like 
that decision, the recent one proceeds from the definition of commerce 


79 See especially Dahnke-Walker Milling Co. v. Bondurant (Dec. 12). The 
case is discussed under B., I. infra, in another connection. Commissioners of 
‘Road Improvement Dist. No. 2 v. St. Louis, S. W. R. Co. determined that pro- 
ceedings in an Arkansas county court to assess damages and benefits growing 
out of a road improvement constituted ‘‘a suit at common law” within the mean- 
ing of $28 of the Judicial Code, which provides for removals of such suits by 
& non-resident party to the proper federal district court, notwithstanding that 
they involved a mixture of legislative, administrative, and judicial elements. 

59 Smietanka v. Indiana Steel Co. (Oct. 24). å 

8! Decided Dee. 12? ' 

52120 U. S. 489. The case lays down the doctrine that the. negotiation of 
sales in a state of goods to be introduced into it from another state is interstate 
commerce. 
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as “trafic,” which is indeed its primary signification, and the way had 
been paved for it by the precedents.® Nevertheless, it is an important 
development of the law, as the later application. of it, in Lemke v. 
Farmers’ Grain Co.“ to set aside a vital part of North Dakote's plan 
for controlling the pde of grain in the interest of the growers, 
strikingly demonstrates. Reciting the argument that this legislation 
was needed to protect growers ‘‘from fraudulent purchases and to secure 
to them fair prices," the Chief Justice replied that "Congress is amply 
. authorized to pass measures to protect interstate commerce if legislation 
of that character is needed.’ 

And hardly less notéworthy is the holding à in two other cases that, in 
view of the final destination vf the vast proportion of the product, 
the preliminary steps in the assembling of oil or gas through & com- 
pany's intrastate branch lines into its main pipe lines for shipment out : 
of the state must be regarded as interstate commerce. “The typical 
and actual course of events," said Justice Holmes, speaking for the 
court, marks the carriage of the greater part as commerce among the 
states, and theoretical possibilities may be left out.of account.” This 
signalizes a wide, but not altogether unheralded, departure from the 
doctrine of Coe v. Errol,?' that the mere fact of an article’s being in- 
tended for exportation to another state does not render it an article of 
interstate commerce—a principle, however, which still holds, another 
decision warns us, in the case of articles in process of manufacture.5 

But while in these cases the court made new law, in one or two others 
it seems to have beaten & retreat from positions recently taken up. 


83 Brown v. Md., 12 Wheat. 419, is the leading case. 

* Decided Feb. 27. - 

8s This language, while far from unambiguous, is evidently intended io; convey 
that such power as is withdrawn by this decision from the state may in case of 
necessity—a legislative question—be exercised by Congress; a deduction which 
is confirmed by the grounds of the decision itself, unless a new “twilight zone" 
has been created. And whatever the decision signifies, the doctrine illustrated 
by it is obviously applicable to traffic in any of the principal commodities.—It is 
worth noting, in passing, that this new extension of the ‘“‘commerce’’ clause 
probably takes away from the states much more valuable “sovereignty” than 
the Child Labor decision saves to them; and this is done by judicial interpretation 
alone. 

# Eureka Pipe Line Co. v. Hallanan, and United Fugl Gas Co. v. Same 
(Dec. 12). 

| * 116 U.B. 617. Cf. So. Pacific Terminal Co. v. I. C. C., 219 U. S. 498. 
88 Crescent Cotton Oil Co. v. Miss: (Nov. 14). 
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 'Thus in Texas Co. v.. Brown? the question of state taxation of.oil 


e 


~ 


^ v, Continental Oil Co., 252 U. 8.444, to the same effect. 


products brought into.it from other states was again before the court, and 
the doctrine arrived at that, “although the state may. tax the first 


. domestic sale” of such products “or tax them upon their storage in 


stationary tanks awaiting sale, it may not, without consent of the owner, 
impose its power [either for the exaction of inspection fees or: tates 


tank. So far as sales within the state of oil‘in the original package are 
concerned this seems to be a direct repudiation of Bowman v. Continental 
Oil Co.;% decided last term, and a return in principle to Brown v. 
Houston. ? Also, the court refused to extend the benefits of Inter- 
national Paper Co. V. Massachusetts? to a foreign corporation all of 
whose property lay within the taxing state;9? but in. view of all the facts, 
the case is perhaps illustrative ad of the maxim de minimis lez non 


" curat. : 


II. THE PORTE AMENDMENT 
1 


1. The Arizona Restaurant Case . 


No decision of the term has attracted more/animadversion than that 
in Truax v. Corrigan, the facts in which were as follows: Plaintiffs 


in,error, restaurant keepers in Bisbeé, Arizona, becoming involved in a 


dispute. Over wages with defendants in error, their employees, the latter 
went on strike, while in order to assist them, the local union to which 
they. belonged pronounced a boycott on plaintiffs’ place of business, 
before which agents of the union patrolled continuously during business 
hours with banners denouncing plaintiffs, “made insistent and loud 
appeals: all day long” to would-be patrons, and circulated libels, 
epithets, and threats against plaintiffs, their patrons and employees— 
all with the final result of a serious falling-off in plaintiffs! business. 


By section 1464 of the Arizona Civil Code, which is couched in almost the 


phraseology of section 20 of the , Clayton Act, the state courts were 


ss Decided Apr. 17. 
$9 256 U. B. 642; commented on in this: Review, XVI; p. 239. See also Aneri 
On114U.8.022. ' — , i 
** 246 U. B. 135. | 
* Hump Hairpin M'f't'g. Co. v. Emerson (Mar. 27). f 
** Decided Dec. 19. "an: 
bol i | * 


` 


« upon the product while yet in the tank car, but must resort to other . 
means of collection, if need be;" this, because ordinarily the oil hag not ~ 
. ^come to rest/'' in the state until transferred from tank car to storage 
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forbidden to issue injunctions in labor disputes except to “prevent 
irreparable injury to property," or to enjoin any person "from ter- 


minsting any relation of employment . . . . or persuading 
. others by peaceful means so to do . . . . or from ceasing to 
patronize . . . . any party to such dispute, or persuading: 


others by peaceful means so‘to do.” An Arizona court, having been 
applied to by plaintiffs in error for an injunction; held that it was in- 
hibited by the provisions just quoted from granting such relief and the 
state supreme court sustained this ruling. In the case before the 
Supreme Court plaintiffs i in érror contended that thus interpreted, section 
1464 deprived them.of property without due process of law and denied 
them the equal protection of the laws contrary to the Fourteenth 
" Amendment—a view which was sustained by the court, though by the - 
narrow margin: of five judges against four. 

The opening section of Chief Justice Taft/s opinion n the majority is 
grounded on the proposition that due process of law implies “a required 
minimum of protection for everyone's right of life, liberty and property" 
which neither Congress nor a state legislature may withhold—a propo- 
gition, by the way, which has an obvious bearing on the question of 
the validity of the projected Anti-Lynching law. He then points to 
the. characterization by the Arizona supreme court of defendants’ 
conduct as “lawful,” ‘and’ concludes thus: "To give operation to a 
statute whereby serious losses inflicted by such unlawful means are in 
effect made remediless is, we think, to disregard fundamental rights of 
liberty and property, and to deprive the person suffering the loss of due - 
process of law." The conclusion seems incontrovertible. Nor does ` 
Justice Holmes’s caveat against 'delusive exactness” as ‘“a,source of 
fallacy throughout the law," which is accompanied by the statement 
- that business is not property in the same sense as real estate, but 
rather “a course of conduct,” seem particularly pauseworthy in this 
connection, the more ecole gince the same view of property Was 
involved in the American Steel Foundries case,“ tó the decision in 
whieh Justice Holmes coneurred. Likewise, Justice Brandeis's sugges- 
tion that the value.of a business is always open to inroads by competi- - 
tors seems not exactly relevant, since even competitors—whose rights 
are much more venerable than those of labor unions—are held today to 
increasingly’ strict requirements in the matter of fair dealing. 

- In short, up to this point the advantage of position is decidedly with 
tke majority. But now suppose that the Arizona supreme court did 


95 See supra, under À, xx, 1. 
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not really intend to leave plaintiffs in error entirely remediless' but only 
to withhold from them the equitable relief of injunction—which. seems, 
in fact, the more probable assumption. Yet even when given this 
mitigated construction, section 1464 still offends, the Chief Justice 
argues, against the ‘‘equal protection" clause, which he contends, 
prohibits unjustifiable privileges and exemptions no less than unjusti- 
fiable disabilities and burdens. Thus, he says, if competitors of 
plaintiffs in error had done the things which its striking eniployees did, 
there is no doubt that they could have been enjoined—why, then, should 
& special case be made of the latter? Justice Pitney answers by pointing 
to the fact that employees have been made a special case of before, as 
for instance, in employers’ liability «and workmen’s compensation 
legislation. But, rejoins the Chief Justice, classification “based on the 
relation of employer and employee in respect of injuries received in 
course of employment" is one thing, and "classification based on the 
relation of an employer, not to an employee, but to one who has ceased 
to be so, in respect of torts thereafter committed" by the latter.on the 
business and property of the former, is quite another; and he asks whether 
a legislature.would be justified in excepting workmen from criminal 
prosecutions for assaults on former employers and in leaving the latter 
only their remedy at common law? The question strikes one as 
pertinent; nor does Justice Brandeis’s elaborate review of the objections 
that have from time to time been raised against the use of injunctions 
in labor disputes—most of which apply to their use on any oecasion— 
necessarily prove more than the re of regulations looking to 
their considerate employment.” 


% J, Pitney also argues that the discrepancy, pointed out by C.J. Taft between — 
the position before the law of plaintiffs’ competitors, on the one hand, and that of 
their former employees, on the other, “is not a matter of which plaintiffs are 
entitled to complain under the ‘equal protection’ clause,” there being ‘‘no dis- 
crimination against them." This both overlooks the purely illustrative purpose 
of the Chief Justice’s argument at this point, and implies that no one is entitled 
to complain under the clause unless he has been subjected to some disability 
in comparison with others similarly situated. But while it is true that most of 
the cases have arisen in consequence of complaints of this sort, there can be no 
question that the clause always had the broader application given it in this 
cage. Why, indeed, should not one who finds it impossible to obtain judicial 
protection for his acknowledged rights because of the immunity, of his adversary, 
be entitled to complain that he is being denied the ‘‘equal protection of the laws," 
especially since it is evident that he is? Nor should it make any difference that 
he is the member of a class similarly disadvantaged and his adversary thé member 
of & class correspondingly advantaged; the discrimination is one which must be 
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. It ought, perhaps, to be pointed out that this decision preceded that 
in the Coronado case by some months. So the idea is suggested that the 
latter may represent an attempt at compromise between the majority 
and minority of the’tourt in the former case. For, 4s was hinted before, 
if labor unions become generally suable for their torts, the contention, 
today incontrovertible in fact, that the injuries they do property are 
irreparable, will lose force, and thus the very basis will be removed : 
for ‘the issuance of injunctions in labor controversies. 


2. Protection of Labor. 


In Levy Leasing Co. v. Siegel, the cout asitardted its decision of 
last term sustaining. the Now York rent laws against objections based 
on the “due process of law” and “obligation of contracts" clauses. - 
Justice Clarke's opinion is rather more explicit, however, in dealing with 
the latter point? than was Justice Holmes’s and also in stating the 
grounds upon which the court based its finding that the emergency 
declared by the legislature "existed when the acts were passed." 100 


justified by the ordinary tests—must, in eee be — a: As a matter of 
fact, one of the earliest cases in which the principle of legal eauality wes success- 
fully invoked against legislative action in this country invoked it in this broader 
sense: Holden v. James, 11 Mass. 896. See also the two earliest cases under 
the Amendment: Barbier v. Connolly, 113 U. 8. 27, and Yick Wo v. Hopkins, 118 
U. 8. 356; also Cooley's Constitutional Limitations, p. *8390 ff. Furthermore the 
Chief Justice might well have been content to rest his argument exclusively on 
the “due process" clause, pointing to the notorious fact that, whatever the 
Arizona supreme court intended in designating defendants’ conduct as “lawful,” 
practically there was no remedy against it except injunction—that in such cases, 
injunotion is, if not due process of IN; at any rate the only process even measur- 
ably efficient. oo ` 

47 Decided Mar. 20. | 

98 Block v. Hirsh 256 U. 8. 135, and Marcus Brown Holding Co. v. Feldman, 
tbid, 170; commented on in this Review, XVI, pp. 38-35, 240, 242. 

99 On: ‘the subordination of the obligation of contracts to the police power, 
J. Clarke cites Manigault v. Spring, 199 U. S. 473, Louisville & Nashville R. Co. 
v. Mottley, 219 U. 8. 467, and other cases. 

100 Tn thia connection the opinion cites, first, ‘the Bono fact that a grave 
social problem has arisen from the insufficient supply of dwellings in ail large 
cities of this and other countries” in consequence of the cessation of. building 
activities traceable in turn to the war; secondly, certain official reports on the 
situation in Now York; and thirdly, “the very great respect which courts must 
give to the legislative declaration" of an emergency. And the emergency being 
granted, the relation of landlord and tenant becomes one affected with a publie 
interest and so subject to regulation in the way attempted by the acts. 

1 , 


e 
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| . Other cases clear new ground for the ever advancing police payer. 
In Ward v. Krinsky!°1 -he court sustained the recént extension of the 


New York Workmen’s Compénsation Act to all employments involving 


four or more employees, farm laborers ‘and domestic servants alone’ 
. excepted. Taken in conjunction with the cônstruction given the act by 


the state court of appeals, the decision practically leaves it with the 


- state legislature to determine what employments are hazardous. 


, In Prudential Insurance Co. v. Cheek!? was sustained the require- 


. ment of a Missouri statute, enacted in 1909, that any corporations 


doing: business in the state shall furnish through its superintendent 
or manager to any employee leaving its employment, whether volun- 


tarily or otherwise, afte? ninety days service, a letter setting forth the 
nature and duration of such service and the reason ‘why the employee . 


left it, Justice Pitney, speaking for the court, based the "reasonable- 
ness,” and so validity, of this regulation under the “due process" clause; 
on two propositions: first, that the right to do business 8s a corporation 


“Ss not a natural or fundamental right;" and secondly, that “the reputa- 
_ tion of the dismissed employee is an essential part of his personal 


rights—of his right of personal security.” To support the latter state- 
. ment he pointed to a growing custom among employers not to employ 
any applicant for a job until the name of the previous employér has been 


furnished and informaticn has been -forthcoming from the latter as to . 
the cause of the applicant’s leaving his former job. At the same time, 
the. opinion is careful to declare that the .principle laid down in the. 


- Coppage case,’ that an employer may discharge an employee for any 
reason, Or no reason, remains unaffected. In another case ‘a similar 


} Oklahoma statute, but with more detailed provisions, was alao i gus- 


tained — ' . — 
3. Regulation of Public Utilities: Judicial Notice 
In a case e involving gas rates, the court took cognizance of the fact 


-. that there has been an ''enormoug increase in the cost of labor and 


materials since 1908.’ ' In another, of which street railway fares were 
the subject matter, it noticed that ‘the period following the World 


~ 


- War has in general beer one of continuous price recession.’ ~The . 
+ # 


101 Decided June 5. 
103 Same date. ` as | | 
10 2806 U.S.1. ^ | d 
. 34 Chicago, Rook Island, & Pacifio R. Co. v. Perry (June E i: 
195 Newton v. Consol. Gas Co. (Mar. 8). | 
1% Galveston Hlectric Co.+. Galveston (Apr. 10). 
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- latter case also furnishes the following important rule: "Good will and 
franchise value of à street railway system should be excluded from the 
base value of property used in the public service when determining 
whether a rate fixed by municipal ordinance is confiscatory.” Also 
important is the holding in a third case that a.state may authorize its. 
corporation commission to make rebates to patrons of a gas company 
for deficiencies of service, the determinations of the commission being 
subject to judicial review.1?7 . 


4. Control of Foreign Corsoratis 


Of two fairly obvious rulings under this heading, one announces that 
"the inherent difference between corporations and natural persons is 
sufficient to justify a state in imposing restrictions upon the right of the 
former to do business within its borders which are nót applied to the 
latter "8 and the other states that the right of a foreign corporation doing 
a domestic business to be secure from conditions which amount to & 
taking of property without due process of law must be considered to 
. have been waived as to statutes which were in effect when the cor- 
poration entered the state." A third case raised a more difficult 
issue and is dealt with below. | : : 
5. Taxation 
Itisa principle of constitutional law that a state may not tax property 
which i is not within its jurisdiction; ‘that for it to do so would be to de- 
_ prive one of property without due process of law. In Anderson v. 
Durr? the question was, whether Ohio could tax a resident on his 
membership in the New York stock exchange.’ Justice Holmes, 
speaking for himself and two others, thought the membership an interest 
“so local in its foundation and principal meaning that it should stand 


like an interest inland." But the majority of the court sustained Ohio's 
exaction on the principle of mobilia sequuntur personam, 1t | 


107 Oklahoma Natural Gas Co. v. Okla. (Mar. 20). 

108 Crescent Cotton Oil Co. v. Miss. (Nov. 14). 

10% Pierce. Oil Corporation v. Phoenix Refining Co. (May 15). | | 

130 Decided Nov. 7. A leading case in connection with the ENDS, subject i is 
Union Refrigerator Transit Co. v. Ky. 109 U. 8. 104. : 

11 À few minor cases under the Amendment, turning often « on peculiar gitua- 
iioüs, are not listed here. Under both the “due process" clause and the “obliga- 
tion of*contracts" clause, it was held in Atchafalaya- Land Co. v. Williams 
Cypress Co. (Mar. 18), that a state may enact statutes of limitation, provided 
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II. NATIONAL SUPREMACY; RESORT TO THE NATIONAL COURTS 


. À state may not revoke a license to a foreign corporation to do domes- 
tic business within the state merely because it resorts to the federal 
courts. State action, whether legislative or executive, which is calculated 
to curtail the right of citizens to resort to the federal courts is void, 
"because the sovereign power of & state in excluding foreign corpora- 
tions, as in the exercise of all others of it sovereign powers, is subject to 
the limitations of the supreme fundamental law." This doctrine, 
laid down in Terral v. Burke Construction Co.,"* presumably settles 
a point long mooted, by explicitly overruling conflicting holdings." 
Even so, a state may confine to its own courts suits brought against its © 
treasurer to recover taxes wrongfully paid. | 

Two cases apply and extend the rule that a state may not tax lands 
belonging to the United States within its limits,!5 while a third illustrates 
the fact that & state's taxing power over national banks is governed by 
the will of Congress as that has been indicated in section 5219 of the. 
Revised ptatijes, pa | 


In & single in of court, Chief Justice Taft has made a uotis bid 
for fame in his new field of work. His leadership of the court is alréady 
apparent; his comprehension of its characteristic, problems assured; 
- his opinions show grasp, with all of clarity and vigor that the phrase 
implies. He is manifestly detérmined that the court shall remain a real 
factor of the national life; and that is well. The court is not infallible 
by a long way, but views expressed with the force and lucidity needed 
to evoke intelligent criticism are already on the way to correction; while 
the only—-and inevitable—remedy of inertia is extinction. 


“They allow a reasonable time after their enactment for the assertion of an 
existing right on the enforcement of an existing obligation.” The two or three 
other cases under the ‘‘obligation of contracts" clause are uninstructive. Ferry 
v. Spokane, P. & 8. R. Co. (Apr. 10) teaches that ‘‘dower is not a privilege or 
immunity of citizenship" either within the meaning of Article IV, $2, or the 
Fourteenth Amendment. 

112 Decided Feb. 27. Compare the cases cited in Notes 107 and 108, supra.. 

18 Doyle v. Continental Ins. Co., 94 U. S. 535, and Security Mutual Life Ins. 
Co. v. Prewitt, 202 U. 8. 246. Compare Home Insurance Co. v. Morse, 20 Wall. 
455, where the present doctrine is foreshadowed. " 

114 Burrill v. Locomobile Co. (Feb. 27). i 

15 Irwin v. Webb (Mar. 20), and Gillespie v. Okla. (Jan. ui The leading 
case is Van Brocklin v. Tenn., 117 U. 8. 151. s 

ne First National Bank v. Adams (Apr. 10). 
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The number of cases decided last term was about the same as the 
year previous, but it is to be observed that the pages in which they are 
reported are five per cent fewer. The process of curtailment could be 
carried farther with advantage. Judges need sometimes to be reminded 
of the missionary sermon which forced Mark Twain, when finally the 
collection plate was passed, to abstract ten cents from it. They seem 
not always to be aware when demonstration is complete—or mayhap, 
impossible. 


LEGISLATIVE NOTES AND. REVIEWS 
| EDITED BY “WALTER F. DODD j 


Administrative Reorganization in Maryland. In 1916, with the aop: 
' tion of the budget amendment to the constitution, Maryland made 
a long stride forward in the direction of better state government; 


E That amendment provides that the governor shall formulate the budget 


and present it to the legislature. He, oreany officer designated by him, 
may appear on the floor of the legislature to discuss and defend his 
estimates. 

The power of the legislature over the Garsel Danaa program 18 
materially reduced. Generally speaking, it can only reduce or strike. 
out items. It may not insert new items. Nor may it increase items 
. except those relating to the legislature itself and those relating to the 
judiciary. The, “Budget Bill” becomes law immediately upon its | 

passage without any further action by the governor. The legislature — ' 
may, however, pass “Supplementary Appropriation Bills.” But they 
may not be considered before the budget has been finally acted upon by 
‘both houses. They are, further, subject to the following limitations: 
every such bill must be confined, to a single work, object or pur- | 
pose; each bill must make provision for the revenue necessary to pay the | 
appropriation and shall direct how the tax to raise it shall be levied and 
collected; in each instance it will require a majority vote of the, whole 
number of members of each house—the vote on: final passage to be 
recorded by yeas and nays; and, finally, all such bills are subject to the ` 
. governor’s veto power. It should be added that, if the budget has not 

_ been finally acted upon by the legislature three days before the expira- 
tion of regular session, the governor shall by’ proclamation extend the 
session for such further period as will in his judgment be necessary for 
the final disposition of it. During this period the legislature may not 
consider anything but the budget, except the expenses necessary in 
‘connection with the lengthening of the sebsion. 
While it can be said, therefore, that Maryland has gone further than 
' any other state in strengthening the position of the governor’s budget 
powers in relation to the legislature; something else was obviously 
necessary. ' In order to enable the governor to present to the legislature 
: | ' -840 | 


E 
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& well matured program for which he could accept & reasonable degree of 
responsibility, it was necessary to introduce his influence earlier in the 
process of budget-making. The administrative officials, not appointed 
by the governor nor responsible to him except in & nominal way, can 
not be expected to give the scrutiny to, nor exercise the restraint in, the 
formulation of the estimates so highly necessary to the budget-making 
authority. 

An attempt has been made to meet this necessity, as well as to 
improve the general efficiency of the state government, by the ad- 
ministrative reorganization provided for by Chapter 29 of the Acts 
of the General Assembly of this year. The session of 1920 appropriated 
a sum of money to enable the,governor to make a survey of the entire 
administration. He engaged the services of the firm of Griffenhagen 
and Associates of Chicago, who submitted their report to him in April 
of 1921. While disregarded to an extent, this report:and the ac- 
companying recommendations have served very largely as the founda- 
tion for the reorganization completed this year. 

The organization of the administrative system of Maryland was no 
better and no worse than those found in most of the states of the Union. 
Article II of the constitution apparently contemplates that the governor 
should be a real chief executive. The first section provides that "the 
executive power of the State shall be vested in a Governor," and section 
9 that “he shall take care that the laws are faithfully executed." 
But, like the constitutions of other states, it proceeds to distribute the 
executive power among several important state officers—though it is 
true our constitution does not go so far as do the constitutions of many 
states in this respect. It creates three important state officers, the 
attorney general, the comptroller, and the treasurer. Both of tke latter 
compose the treasury department. The comptroller is elected by the 
people and the treasurer, by the two. houses of the legislature—both 
for two-year terms. The attorney general is elected by the people for 
& four-year term. In addition, the constitution creates four less im- 
portant officials, whose duties are practically entirely statutory. They 
are, the secretary of state, the adjutant general, the state librarian, and 
the commissioner of the land office. All are appointed by the governor 
subject to confirmation by the senate.. 

The legislature has supplemented these administrative officers by a 
host of officers, boards, and commissions, so that at the time of reorgani- 
zation. there were in all seventy-seven separate and distinct adminis- 
trative agéncies in the state government exclusive of the governor. 


bd 


^ 
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This has been done, generally speaking, without any consistent policy 


: , of codrdination or interrelation. The system shows the evidence of 


every passing fashion in administrative organization. The constitu- 
tion was adopted in 1867, that is, before the board form of organization 
had gained all but universal sway. The offices created by it are, there- - 
fore, with one exception, headed by single officials. The creations of . 
the legislature have, on the other hand, been very largely of the board or 
commission type. Of late, however, the pendulum has swung some- 
_what in the other direction, and many of the recent creations have been 
of the single-head type. 

It may be of interest to summarize briefly the system as it existed 
prior to the reorganization. There were ip all, as has been said, seventy- 
seven separate, independent, and uncoórdinated state administrative 
agencies—and with few exceptions these same agencies still exist, 
grouped into appropriate departments. Of these seven were headed by 
& single executive. Six were appointed by the governor alone. Most 
of them are very unimportant, such as, the weigher of tomatoes, the 
measurer of woodearts, the inspector of hay and straw. Five generally 
more important officers were appointed by the governor and senate. 
Two, the comptroller and the attorney general, elected by the people. 
One, the treasurer, elected by the legislature.. The board of public 
works (the governor, the comptroller, and the treasurer) appointed the 
- auditor, the bank commissioner, and the insurance commissioner. The 
terms of these officials range generally from two to four years, the terms 
of the commissioner of motor vehicles and the state employment com- 
missioner, however, being for three and six years respectively. Al, 
except two, are salaried officers; the exceptions being the measurer of 
woodtarts and the inspector of hay and straw, who subsist on fees. 

' Of the sixty boards and commissions it is harder to speak without 
confusion. In membership they, run all the way from two to thirty. 
One, the war records commission, has as high as 370 members. The 
most frequent number is three and five. The terms of service vary 
from two to nine years, while thirteen boards have an indefinite term. 
In the case of twenty-two boards and commissions, the terms of the 
members overlap. This is particularly true in case of the longer terms, 
six years and above. Thirty-three boards are non-salaried. The 
members of sixteen receive a per diem for their services. None are paid 
in fees. 

. As to manner of appointment, equally great variety is found. ,Seven 
were composed entirely of members serving ex oficio. Of thirteen 
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others the membership was ex officio in part. The governor was ‘a 
member. of eleven boards. arid commissions. He alone appointed the 
members of twenty-four. Ten others were appointed by the governor 
and the senate. In four cases the governor was confined to the ap- 
pointment of nominees presented by certain professional societies. 

o Finally, in three cases the appointments were made entirely by private 
parties or organizations. 

Very little attempt had been made before the present reorganization 
to group together similar or related services. Thus, the state board of 
labor statistics and the state industrial accidents commission were wholly 
separate and unrelated. So were the eighteen distinct boards for ex- 
amining and licensing various trades, vocations, and professions. Ten 
separate and distinct agencies existed for the gervice or regulation of 
private business enterprise. 

The survey disclosed many interesting things. Several state agencies 
were practically non-existent. This was true of the weigher of tomatoes, 
the measurer of woodcarts, the inspector of hay and straw, and the state 
agricultural lime board. In several instances no means of control | 
existed. The state tobacco inspector, the board of electrical examiners, 
and various medical examining boards, were not required to make any 
reports. The various vocational and professional examining and licens- 
ing boards had no regular offices and no employees, and their records were 
in very deplorable shape. t 

The removal power of the, governor of Maryland is extensive, and 
through this means he may exercise very strong influence upon the 
conduct of administration. In a comparatively small number of cases 
he can remove at pleasure. Under section 15 of article II of the 
constitution he can remove for cause and after a hearing any civil 
officer appointed by him alone or in conjunction -with the senate. The 
constitution designates incompetence or misconduct as causes for re- 
moval. The greatest single need of the situation, as it existed, was’ 
the lack of ‘central control by the governor. It was a physical im- 
possibility for him alone to supervise the functions of seventy-seven 
different agencies without the aid. of intermediate supervising func- 
tionaries responsible to him. In many cases information that anything 
was wrong has not come to him until it has become a matter of common 
knowledge. . 

The Griffenhagen repórt recommended the establishment of eleven 
departments as follows: executive, finance, law, militia, welfare, health, 
education, publie works, commerce, labor, employment and registration, 


M 
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and an indépendent office of ‘the comptroller. Each department was 


` to be headed by a director, appointed by the governor and removable 


by him at pleasure. | The .eleven department directors were to consti- 


‘tute & governor’s ‘cabinet. Internally the departments would be 


organized with an administrative office for all the routine and clerical 


work of the department. The governmental services or-functions would !. 


be grouped into bureaus, each headed by & permanent official ‘serving 


under the merit system and called a bureau chief or assistant director. 


There would,:in addition, be organized in connection with most of the 


departments a system of one or more non-paid ‘advisory councils. The 
. eoriptroller's office would, be independent of the general administrative 


gystem.: He would be elected by the legiglature and be responsible to it. 
To put this plan into effect would have required three constitutional 
amendments, affecting the offices'of the attorney general, the comp- 
troller, and the treasurer, respectively. 
. Soon after Governor Ritchie had received the sono of, Griffenhagen 
and Associates he appointed a large committee of representative: men 


and women of the Democratic party to consider it and make recommen- : 


dations to him. This “State Reorganization Committee” authorized 


‘its chairman, Judge N. Charles Burke, to appoint an executive com- 


mittee of twenty-one, members to do the actual work on the plan. 


. Eventually the work fell to a small sub-committee of the executive 


committee under the leadership of Judgé Burke and in close codperation 


with Governor Ritchie. In fact the governor, himself, did a great: 
deal of the work. The sub-committee made an independent study of - 
the state government and in their final report evolved a’ plan in many T 


respects quite different from the Griffenhagen plan. 
. It seems quite certain that, while.as compared with the exports 


plan the Maryland plan falls short in many ways, the submission of the 


ag 


question to a large body of men and women of the governor’s own party - 


was a wise move. It consolidated party opinion behind the governor 


and eventually led to the endorsement of his reôrganization plan by 


the state convention of the party. And when after 4 successful election 
on the issue the politicians tried to balk, they found the governor 
immovable with a solid publie opinion behind him. 

. Prior to the meeting of the legislature Governor Ritchie, with Hio 


- coöperation of a few able lawyers, drafted the plan in the form of a bill, 
being ready to have it introduced at about the beginning of the session — 


of the legislature. ' After the usual routine study, and after encountering 


. Some opposition from the “machine,” already referred to, the plan was 


C 
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finally adopted, having been passed by the senate on the twentieth of 
February and passed by the house under suspension of the rules on the 
following day.  ' 

The final plan as adopted provides for the following departments: 


| L The Executive Department. This department wil be under the 
direct supervision and control of the governor. It will be composed of 
thé following offices: secretary of state, parole commissioner, commis- 
sioner of the land office, superintendent of publie buildings and grounds, . 
department of legislative reference, commissioners of uniform state laws, 
state librarian. . 


IL. The Finance Department. This department comprises the 
treasury department as created*by the constitution, headed by the comp- 
troller and the treasurer. As a matter of fact the comptroller is the 
real head, the duties of the treasurer being confined practically to the 

‘division of deposits and disbursements. The comptroller is the head 
of the division of financial review and control. The finance depart- 
ment is organized as follows: Division, of Financial Review and Control, 
comptroller, auditor, bank commissioner, state insurance department, 
state tax commission, central purchasing bureau, ‘Division of Deposits 
and Disbursements, Board of Public Works, composed of the govern, 
comptroller, and the treasurer. 


III. Department of Law, under the direction ang cone of the at- 

torney general. 
.' IV. Department of Edücation, under the direction and or of the 
state board of education, a body of seven members appointed by the 
governor. It comprises the following agencies: state superintendent of 
schools, the Maryland public library advisory commission, the Mary- 
Jand school for the deaf, the Maryland industrial training gchool. 

V. The State Board' of. Agriculture and the Regents of the University ` 
of Maryland. This department is composed of the following: The Uni- 
versity of Maryland, the state forester, Ms geological and economie. 
survey. 

VI. The’ Department . of Militia. This department is under the 
direction and control of the adjutant. general. 

VII. The Department of Welfare. This department is ndis the 
direction and control of the board of welfare, which is a non-salaried 
` body appointed by the governor and the senate. It comprises the follow- 
ing: the various correctional institutions under the direct control of the 
director of welfare and the board of welfare of which he is chairman: 
the state reformatories, the house -of correction, the state penitentiary. 
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The various institutions for the feeble-minded and the insane under the 
direction and control of the board of mental hygiene and the commis- 
sioner of mental hygiene: the Spring Grove state hospital, the Spring- 
. field state hospital, the Crownsville state hospital, the Rosewood state 
training school, the Eastern Shore state hospital. 

VIII. The Department of Charities. This department is governed by 
a non-salaried board of seven members appointed by the governor, who 
is a member ez officio. The chairman of the board is called the director 
of charities. In addition to these functions, the following institutions 
are allocated to this department: the Maryland tuberculosis sanatorium, 
the Pine Bluff sanatorium. 

IX. The Department of Health. This department is governed by 
a board of eight members appointed by the governor. All ‘are non-’ 
salaried except the chairman, who is known as the director of health. 

X. The Department of Public Works. . This department is governed 
by the state roads commission. This commission is appointed by the 
governor alone and may be removed by him at pleasure. It is composed 
of three members, non-salaried except the chairman, who is known as 
the director of the department. Its duties are confined to the construc- 
tion and upkeep of the road system of the state. 

XI. The Commissioner of Motor Vehicles. Besides the enforcement 
‘of the state laws relating to the titling, registration and licensing of 
motor vehicles and the licensing of operators, this department also has 
charge of the newly organized state police force. 

XII. The Conservation Department. This department is headed by 
, & conservation commissioner, whose duty it is to administer the state 
laws with reference to fish, game, and fur-bearing animals. 

XIII. The Department of Public Utilities: public service commission 
of three members appointed by the governor; the people’s counsel. 

XIV. The Department of State Employment and Registration. This 
department is under the direction of state employment commissioner. 
It has charge of the administration of the merit system. In addition, | 
eighteen examining and licensing boards are allocated to this department. 
But they are subject to control by, and must make their report to, the 
board of publie works in the’finance department. 

There are, in addition, three unimportant state agencies which have 
not been allocated to any department. They are, the inspector of 
tobacco, the Maryland state board of censors, and the ae 
racing commission. | 

Finally, the act provides that the following officials shall but 
the governor’s cabinet: the comptroller, treasurer, attorney general, 
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chairman of the state board of education, president of the state -board 
of agriculture and of the University of Maryland, director of welfare, 
director of ‘charities, director of health, director of public works, com- 
missioner of motor vehicles, police commissioner of Baltimore city, 
conservation commissioner, and the. commissioner of state employ- 
ment and registration. 
| Nrs H. DEBEL. 
Goucher College. 


Federal and State Power Commissions. The increasing impor- 
tance of the states as coöperative administrative agents of the nation. 
has been illustrated during the,past two years by the. relationship which 
has developed between the federal power Communion and the water 
power agencies of various states.! 

The federal power commission, which is an independent national 
" agency composed of the secretaries of war, interior, and agriculture, 
was created by the Federal Water Power Act of June 10, 1920 (41 
Stat. L., 1063), to exercise general administrative control over all water 
power sites and'water power establishments that are located on the: 
navigable waters, the public lands, and on the reservations of the United 
States. 

To accomplish this function, the commission is required to coóperate 
with the state governments in making investigations of water resources 
and in publishing the results thereof. This codperation may also relate 
-to the permits and licenses which the federal power commission is 
required to ‘issue for the purpose of authorizing the construction of 
dams, ana conduits, power houses, transmission lines and kindred 
projects. 

Many; states hid administered their water power affairs through com- 
missions and other agencies prior to the creation of the national agency, | 
and since that time several of. the state commissions have taken direct 
steps to coóperate with the federal power commission: 

The enactment of the Federal Water Power law was immediately 
. followed by codperative acts on the part of private organizations, state 


1 For other examples of federal and state coóperation gee Holcombe, A. N., 
The States as Agents of the Nation, i in Southwestern Political Science Duartariy. 
Vol. 1 (March, 1921), pp. 307—327. 
1 The legal and historical phases of state control of water power prior m 1911 
is treated by Fairlie, J. A., Public Regulation of Water Power in ihe United 
States and Europe, in Michigan Law Review, Vol. 9, No. 6 (April, 1911), pp. 
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_ officials, and state legislatures. . Particularly active was the short-lived _ 


water power league of America which during the preceding January 
had been chartered under the laws of Delaware "to assist in the revision 


and codification of existing laws and passage of new laws and coórdinst- - . 


'. ing federal and state jurisdiction over waters and water ways.” 


In July following the Act of June 10, 1920 the league. announcéd that 
its aim was “to establish working hannis between the states, munici- 


_palities, and the federal government,'"-in the matter of walei power . 


development. It accordingly called a convention in Washington “to 
afford an opportunity to the several states that are interested in water 
power development to have their representatives come in contact with 
the federal power commission with a view that there may be evolved a 


- workable program which will coórdinate the activities in those states 


with that of the federal government."*. At the convention the secretary 


‘of the federal power commission urged that the powers that had been . 
_conferred upon the commission should “be exercised in coöperation : 


with. all other agencies, Federal, State, and priva 
Governors’ Letters and. Messages. The Water Poe League. wrote 


letters to the governor of each state asking his opinion of the effect of. 
^ thé Federal Water Power Act. Most of the replies expressed a whole- ' 


some spirit of state coöperation. For instance, Governor Morrow of 
Kentücky, replied there were “no adverse laws in Kentucky Upon this ' 


‘subject.’’5 


Answering for re Shoup of Colorado the state engineer stated : 


that they would be pleased to have suggestions as to water power legis- 


lation. The chairman of the board of water engineers of Texas replying 


for Governor Hobby expressed approval “‘of coôperation between the- 


State Government and Federal Government,” all ‘of which was to be 
attempted at the approaching session of the legislature. -He further 


' expréssed gratitude that "some of the branches of the Reclamation 


Department are already codperating with the State Government" in I 
the development of water resources, 
In his annual message to the legislature, Governor Parkhurst of 


Maine in 1921 urged that a study be made “of the effect of the Federal 


Water Power Act upon the development of and control of Maine’ 8 


. water powers." z 


i 


3? Bulletin of the Water Power League of America, Vol. I, No. 1 (1920) ; P- 1. 

* Ibid Vol. I, No. 2, p. 8. The proceedings of this convention are given ver- 
batim in Ibid. Vol. I, No. 4. UL. š 

5 Ibid. Vol. I, No. 1. | 

* Maine Legislative Record (1921), p. 24. 


^ 


Governor Cornwell reminded the 1921 session of the West Virginia 
legislature that the Federal Water Power Act “virtually compels a 
revision of the water power law, now in the State statute books, 80 as to 
coôrdinate with the Federal Statute if the rights of the State are to be 
protected and if w&ter-power development is to be encouraged." 

In its annual report for 1920, the Maine water power commission ex- 
pressed confidence that thé federal power commission’s policy will 
"enable recommendätions to be made as to a state i which will 
not be at variance with the Federal law.” 8 

Statutes. ‘In 1921, Oregon and New York, created ne power com- 
missions for the EU purpose of coóperating with the federal power 
. commission. Oregon made the governor ex officio commissioner of 
hydroelectric power and directed him’ to collect data concerning the 
hydroelectric resources “and to present same to the federal power 
commission."? ‘The state commissioner was directed to urge upon the 
‘federal power commission the merit and desirability of any hydro- 


electric project in any navigable stream” which he might deem worthy — 


f 


of presentation. 

The New York legislature. of 1921 created a state water power com- 
mission which was not only to codperate wtih the federal agency but also 
to resemble it in organization and legal power. It consists of the con- 
servation commissioner, state engineer and surveyor, attorney general, 
the temporary president of the senate and the speaker of the assembly. 
As in the federal power commission, thé several members of the New 
York commission" may assign ot transfer to the work of. the commission 
such officérs or employees of their respective departmental or office 


forces as the commission shall desire,’!° and they are required tò- 


.. “appoint a Secretary, prescribe his duties and fix his salary" and employ 
engineers and other assistants, prescribe their duties and fix their 
compensation within a certain limitation. . 

Like the fedéral power commission the New York commission is 
authorized to hold hearings, issue -licenses, inspect ‘project works of 
licenses, examine their books, and ‘make rules and regulations as to 


the form of reports required to be made to the commission of licenses, | 


and such special fules and regulations as it deems applicable to particular 
licenses, and -projects licensed" and to make such other ordinances as 
may be necessary for the execution of the law. 


7 Journal of the Senate of West Virginia (1921) Appendix : p. 36. 
8 p.25. ^ 
J Oregon, Session Laws (1921) pp. 042-643. 

10 New York, Session Laws (1921) 579, p. 1736. 
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In relation to the national government it may “present for the con- 


. sideration of the Congress or officers of the federal government, as occa- , 
sion requires, the just rights of the state in relation to its territorial 


waters, and institute and prosecute, through the attorney-general, 
appropriate actions and proceedings to secure such rights, and defend, 
through the attorney-genéral, any action or proceeding calculated to 
impair such rights." Furthermore the commission may “codperate 
with any officers, boards or bodies of the federal government in an 
endeavor to harmonize any conflicting claims of the state and the federal 
government to control over the leasing or licensing of the use of waters 
for power purposes to the end that the development of the water power 
resources of the state may be accelerated,” and they may “act for the 
state in the matter of all applications made to the federal government 
or any of its officers, boards or Commissions for permits or licenses for 
the development or use of water power in the state, and may do and 
perform such acts in connection therewith as it deems proper to protect 
the interests of the state.” They may also confer with the federal 
officials, in relation to the development of power on the St. Lawrence 
and Niagara rivers. . | | 

Persons obtaining licenses for power sites must promptly comply 
with all directions that the state commission may make in the interests 
of navigation and they must likewise “comply with such lawful rules and 
regulations as may from time to time be prescribed by the federal govern- 
ment, its duly authorized officers or agents relating to the navigation of 
the waters covered by the licenses."  Kindred to the federal act are 


provisions for the regulation of rates charged for generated power, and. 


stipulations as to the time limits for the construction of projects. 

While there-were no additional state commissions created in 1922 to 
eoüperate with the federal power commission, the proposition has been 
ardently agitated in several states. 

Miron CONOVER. 

New York University. . 


Legislative Investigating Committees. This study covers some 
eighty investigations that are being carried on by thé states, either 
separately or in codperation, to be reported to the next legislature. 
Except in a very few instances, the investigating committees are created 
by legislative action.. While not all of these commissions are of great 
importance from a legislative point of view, it is significant that the 
majority of them either are selected for their peculiar ability to deal 


Ps 


L 
7 


LEGISLATIVE NOTES AND REVIEWS 651 


i 


with the subject of investigation or are specifically granted expert 
assistance. In general they are accorded wide powers of obtaining 
information and are provided with funds. In some instances the legisla- 
tures failed to make specific appropriations to the committees, although 
public financial support is clearly indicated. In only & few instances the 
legislature expressly provides that the commission une is not to 
_ be financed by state funds. 

The total amount specifically appropriated to all the committees is 
$736,100 divided among the groups as follows: 


Water power, water supply and water ways.............. sese. $380,000 
Exluonblódl co sco Geen ei. pae ced reuera reste eee 80,000 
Statute revision............. 9... Lus. RL USENET des 40,000 
Soldiers’ compensation, memorials, celebrations............... 36,000 
State administration........... Mtoe ————— —— wee noce 33,000 
Baulang snd HAdBiry:: lame nas disease eases 31,000 
Ki o cran RN ER .6, 500 
Building and housing....... CEDENS ccm . 5,000 
: Social welfare......................... MP VIEN HORE . . 4,500 
Miscellaneous........ TR ded us Pus RUE 600 


The groups are here considered in order of.financial support which in- 
dicates in a measure the importance they assume in the public mind— 
not forgetting, however, that certain kinds of investigation are neces- 
sarily more expensive than others. 

Waterways, Water Power and Water Supply. The 1921 legislatures 
of seven states authorized coóperation in the Great Lakes, St. Lawrence 
tide-water, enterprise. 

The Colorado river joint ‘commission, to enter into an agreement 
respecting the utilization and disposition of the waters of the Colorado 
river and tributary streams and the rights of the states and the United 
States government thereto, consists of one representative from the 
United States government ana one from each of the states watered or 
drained by the Colorado river and tributaries.* 


1 Illinois, appropriation $20,000; Laws 1921, p. 15, S.B. 497; iowa: appropria- 
tion $5000 per annum, 2 years, Acts & Jt.R. 1921, c. 339; - Michigan, appropriation 
$18,000, Laws 1921, p. 298, ho. 136;:Nebraska, appropriation Laws 1921, oh. 202; 
Montana, no expense to state. Session Laws 1921, p. 674, S.J.R. no. 2; indians ; 
Acta 1921, ch. 294; Wisconsin, appropriation $6250 annually, 2 years, Laws 1921, 
ch. 205. e 

* Arizona, appropriation $25,000, Session Laws 1921, ch. 48; California, Stat. 
&nd amend. 1921, ch. 88; Colorado, Session Laws 1921, ch; 246; Nevada (creates 
& permanent commission and appropriates $5000), Statutes 1921, ch. 115; New 
Mexico, appropriation $15,000, Laws 1921, ch. 121; Utah, jn 1921, ch. 68; 
Wyoming, Session Laws 1921, ch. 120. : 
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South Dakota! provided fór & commission d survey the basins of ‘the "E 


James and-Big Sioux rivers, to determine the feasibility. and cost of 
providing an adequate drainage system, Indiana for a commission to 
work out a plan for the improvement of the drainage system. of the 
- Kankakee river,‘ and for a commission to.codify the drainage laws of the 

. state.’ Illinois and Indiana” have authorized an interstate harbor 
commission to investigate and report upon the feasibility of a public . 
interstate harbor at or near Wolf Lake and Lake — ‘partly i in 
Hammond and Whiting and partly in Chicago. 

' Two water resources surveys were authorized: one in Missouri,’ 
by the bureau of geology and mines codperating with the United States, 
géological survey, and one in California 4 by: the state engineer. Cali- 
fornia, appropriated $200,000. for this survey and directed the state 
engineer to investigate the possibilities of storage, control and diversion ~ 
ofthe waters of the state, surface and an for publie use and 
publie protection. 

West Virginia!? authorized a commission on waterpower legislation 

. and provided that the expenses be paid out of the contingent fund. 

' Connecticut authorized a commission to study the elimination from 
- ‘streams of all substances and materials polluting the same. | 

Education. That education ranks sécond in. the list indicates at 
least a healthy dissatisfaction with present conditions. 

. The California commission is to investigate the plan of operation and 
: SA of agricultural colleges in the United States and to recom- 
mend a plan for the FORMES of Ris instruction in the state 
of California. TON 

- The Kansas? school code commission is Hoi to present to the 
| — legislature & report | containing recommendations ‘as to amend- 
ments and changes i in the Kansas laws which will eliminate the over- . 
lapping in activities and will render the school system more efficient. | 


! South Dakota, appropriation, $20,000, Bonon Laws 1921, an 198. 
, 4Indiana, appropriation $1000, Acts 1921, ch. 10. 
sTadiana appropriation $2500, Acts 1921, ch. 184. 
6 Illinois, Laws 1921, p. 36, H.B. 507. | 
7 Indiana, Acts 1921, ch. 187. | v 
3 Missouri, appropriation $20, 000, Laws 1921, p. 88, S.B. 872. 
, California, appropriation $200,000, Stat. & amend. 1921, ch. 889. 
1? West Virginia (expenses out of contingent fund), Acta 1921, p. 649, S.J.R, 18. 
u Connecticut, P.A, 1921, ch. 395. 
12 California, appropriation $10,000, Stats. & amend. 1921, ch. 869088. *, 
13 Dantes. Laws 1921, ch. 808. : 
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The New York" legislature of 1922 authorized a joint legislative com- 
mittee to investigate educational conditions; and Illinois, Indiana! 
and Oklahoma" each made provision for an investigation of the entire 
educational system of the state. The Indiana commission is to be 
financed out of the governor’s emergency fund; Illinois appropriated 
$50,000; and Oklahoma appropriated $20,000 and stipulated that the 
expert services of Martin Brumbaugh of Philadelphia, Penn. be secured 
if possible and other experts from the United States bureau of education. 

Statute Revision., Pennsylvania continued two commissions on revi- 
sion of statutes and appropriated $5000 to each, one on the recording 
of deeds!* and the other on the revision of the penal code. ? Kansas’? 
appropriated $25,000 to a commission of qualified lawyers appointed by 
the supreme court, to employ an expert to revise, compile, edit and 
index the general statutes. In New Jersey? a commission is authorized 
to revise the election laws, in Ohio? the superintendent of insur- 
ance is directed to prepare an insurance code, and in Rhode Island? 
a commission has been appointed to revise the probate laws. In 
Wisconsin a special joint legislative committee was appointed to assist 
the revisor of statutes** and another legislative committee was appointed 
to investigate systems of land registration and the recording of instru- 
ments affecting the title to real estate.” 

Soldiers’ Compensation, Memorials, Celebrations. A commission on 
adjusted compensation to soldiers: will submit & bill to the 1923 legis- 
lature of Florida.* In West Virginia?’ a commission will report on à 
fitting and proper soldiers’ memorial to be erected in the new capitol 
building. 

Pennsylvania has appropriated $1000 for the expenses of a commis- 
: sion to select a state military cemetery,?* $25,000 for a Battlefield com- 


4 New York, Letter N. Y. Leg. Ref. Lib. 
15 []linois, Laws 1921, p. 31, S.B. no. 90. 
18 Indiana, Acts 1921, ch. 293. 
17 Oklahoma, Laws 1921, ch. 194. 
15 Pennsylvania, Laws, 1921, p. 1189, no. 441. 
19 Zbid, p. 1187, no. 439. 
10 Konses, Laws 1921, ch. 207. ' 
21 New Jersey, Laws 1921, J.R. no. 6. 
2? Ohio, Laws 1921, p.200, 8.B.194. 
15 Rhode Island, DES ration $5000, S. 97, 1922, Res. no. 43. 
24 Wisconsin, Session Laws, 1921, J.R. no. 5). 
% Wisconsin, Session Laws, 1921, J.R. no. 54. 
: *!* Florida, Laws 1921, ch. 8463. 
27 West Virginia, Acts 1921, p. 655, S.C.R. no. 10, House substitute. 
28 Pennsylvania, Laws 1921, p. 322, no. 160. 
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mission to visit the battlefields of France and Belgium and select sites 
for monuments and markers, to select designs and ascertain the prob- 
able cost? This state has also appropriated $10,000 for an Inde- 
pendenee commission to coóperate with Congress, with the city of 
Philadelphia and with the legislatures of the states to provide for the 
proper ‘celebration of the one hundred and fiftieth anniversary of 
American independence in 1926.30 

The New Hampshire legislature authorized & commission to provide 
appropriate observance of the 300th anniversary of the first white 
gettlement in New Hampshire in 1623.3: | 

State Administration. Five states will have reports dealing with 
matters of state administration. Pennsylvania?" has appropriated 


$5,000 for the expenses of an unpaid commission to investigate the. 


laws organizing the geveral state departments and prepare a plan 
reorganizing and consolidating the same. Virginia? appropriated 
$3,000 for a commission to study the organization of the government, 
state and local, and make two reports,—one recommending improve- 
ments that may be effected without constitutional amendments and 
the other to inglude improvements conditioned upon necessary con- 
stitutional changes. Illinois“ appropriatéd $25,000 for the expenses 
of a commission to investigate salaries, wages, fees and other compen- 


in 


sation for personal services of all employes of the state, and make & 


plan for standardizing the same. Oregon authorized a joint legislative 
committee to investigate: (1) existing conditions of accounting in the 
state; (2) the benefits to be derived from adopting a uniform accounting 
system; (8) the advisability of putting the state accounting system in 
the hands of an elected state auditor. South Dakota* authorized the 
governor to employ experts to mene an efficiency iiid of the iate 
government. 

Banking and Indust, Four reports on banking will be made to 
four state legislatures in 1923. In Oregon?" a committee of five legisla- 
tors acting with a like committee of the state bankers’ association will 


29 Pennsylvania, Laws 1921, p. 1173, no. 482. 

70 Pennsylvania, Laws 1921, p. 1183, no. 437. : | 
31 New Hampshire, Laws 1921, ch. 178. ` 
32 Pennsylvania, Laws 1921, p. 1188, no. 440. 

# Virginia (Act June 19, 1922). | : . 

3 Illinois, Laws 1921, p. 66, H.B. 358. 

35 Oregon, General Laws 1021, p. 832, concur R. no. 7. : 
36 South Dakota, Laws 1921, ch. 384. : 

37 Oregon, General laws 1921, J.R. 14. i 
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. report on the question of the guarantee of hank deposits. No expense 
is tó be incurred by the state for this committeé. .The Pennsylvania? 
commission authorized in 1917 and continued in 1921, with an appro- 
priation for expenses of $8500, and the Rhode Island? commission pro- - 
vided by the legislature of 1922, with an appropriation of $5200 for 
expenses, will report on the laws of their respective states relative to 
banking institutions and other institutions that come under the super- 
vision of the banking commissioner and recommend such’ changes in 
the law as seem advisable. In West Virginia" a commission will revise, 
re-enact and recodify the building and loan laws of that state. No 
financial provision is made for this committee. 

` In the industries, two states ill give attention to idi mining. The 
Tilinois® commission of nine members representing equally operators, 
practical coal miners and the public will submit a revision of the existing 
laws unanimously agreed upon and separate report on matters upon 
which the commissioners are disagreed. The appropriation for this 
commission is $7000. 

The Indiana coal commiasion® of six TET TON is in like manner rep- 
resentative, the public being represented by the department of mines 
‘and mining. This commission will codify ‘the existing laws on 
coal mining. Their recommendations for new legislation must be 
. unanimous. 

On the problems of marketing, the Mississippi agricultural and ' 
industrial commission created by the last session of the legislature, will 
study the economie conditions of the state and the marketing of. Missis- 
sippi products The Rhode Island# commission on foreign and domes- 
tie commerce-with an appropriation of $15, 000 will report to the gover- 
nor in January of each year of its three years existence. In North 
. Carolina? a commission on cotton is authorized to confer with com- ` 
' missions from other cotton. states to ascertain (1) the world's demand 
for cotton, (2) the cost of cotton production, (8) the price to be fixed 
by the planters, and (4) to work out a-scheme to fmance the crops in 
order to maintain the price so fixed. 

38 Pennsylvania, Laws 1921, p. 1201, no. 447. 
^ 38 Rhode Island, H. 786, no. 128, of 1922. | 

^ ** West Virginia, Acts 1921, p. 659, H.J.R, 16. | à 

4 Illinois, Laws 1921, p. 89, H.B. 418.' soU 

42 Indiana, Acts 1921, ch. 279, sec. 4. | 

* Mississippi, Ag. & indus. com. (8) marketing activities July 19, 1922. 


# Rhode Island, H. 660, 1922, Hes. no. 10. 
4 North Carolina, Public Laws 1921, p. 551, Res. no. 15. 
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sate. The question ot. hos to ralse more revenue and at the 4 


Same time reduce or seem to reduce taxes'is always of interest. 


California, Iowa; Pennsylvania, Utah, Maryland," New York, `- 


Oregon and Washington," all provided commissions on taxation at 
their last sessions.. “California. made the state board of equalization 


a permanent tax investigating committee, to report to each legislàture : 


at the convening thereof. Iowa’s joint legislative committee on tax 


revision is given: expert assistance and such sum for expenses as may | 


be necessary tó carry out the purposes of the act. 
Pennsylvanis's tax law revision commission of 1919 snd the New York 
joint legislative committee on taxation were continued. 


Utah and Oregon provided for investigations on methods of taxation . 


‘to provide more equitable distribution and to afford adequate revenues 
to the state. The Maryland tax commission and the governor of 


Washington, through. expert assistants, are instructed to ENCEHEME the- 


entire subject of taxation. 


Building and Housing Investigations. Three reports are in course oft , 


preparation on building and housing and one on home ownership. T 
The Illinois*- building investigation commission report will deal with 

the cost of building and building materials, combinations, agreements, 

practices, ete. of employers, distributors and laborers, by which prices 


1 


are affected. $50,000 was appropriated for the expenses of this com- , | 


mission. $10,000 was appropriated to the New Jersey“ building code | 
. commission. The New, York" legislature of 1922 &uthorized the com- 


mittee on housing to continue its investigations. "a 

The California!’ legislature directed the commission on E T 
.and-housing to report to the 1923 legislature a bill or bills embodying a 
plan whereby working men may with the assistance à x state Béquiro 
- homesteads ori the installment plan. ‘ 


45 California, appropriation $2,500, each biennium. Stats. & amends. 1921, | 
ch. 428. 

47 Towa, Acts. and J.R. 1921, oh. 411. i 
. #8 Pennsylvania, appropriation $5000. Laws 1921, p: 1077, no: 398., 

* Utah, Laws 1921, ch. 183. 
59? Maryland, Bulletin National tax association, May 1922, p. . 241. 
51 New York, Letter from N. Y. Leg. Ref. Lib. June 12, 1922. 
* Oregon, appropriation $10,000. General Laws.1921, oh. 327. Ro 
5 Washington, appropriation $20,000, Session Laws 1921, ch..171. 
^ Illinois, Laws 1921, p. 20, S.B. 510, p. 858, S.J.R. no.9. | 
# New Jersey, Laws 1922, J: sR. 2. , 
se New York, Letter from N. Y.Leg. Ref. Lib. June 12, 1922. : 
V! California, Statutes and. amendments, 1921, ch. 142. r 
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Social Welfare. The social investigations number eight, but they 
are not so well financed by legislative appropriation. Only $4500 is 
appropriated, $2000 by New Jersey and $2500 by. Pennsylvania. 

The commissions are the New Hampshire®* commission to revise the 
laws relating to employers’ liability and workmen’s compensation; the 
Montana? investigation of the problem of old age among wage earners; 
the New Jersey*? and.the Pennsylvania* commissions to codify und 
revise the laws relating to the poor; the Utah® public welfare com- 
mission to study the question of publie health &nd the problem of the 
dependent, neglected, delinquent and defective classes; the Minnesota 
commission, recently appointed by the goverror, to investigate the work 
. being done by the state for the hlind ana for the prevention of blindness; 
the two state mental deficiency surveys of all publie institutions in- 
cluding the public schools, one in Arizona“ being made by the national 
committee on mental hygiene and the data compiled &nd prepared by 
the state legislative reference library, and the other in Virginia* being 
made by & state commission composed of state officials, legislators 
. &nd citizens. 

Miscellaneous. Of interest is the Rhode Island** joint special com- 
mittee to determine how far the statutes of Rhode Island deny or 
abridge the political and civil rights of wamen. No women are on 
this committee and the appropriation is $600. | 

The Minnesota"! legislature provided a commission to investigate 
the feasibility and the cost of establishing a state cement plant. The 
governor of Minnesota’? has appointed a crime commission to study the 
causes and recommend methods of preventicn. 

Minnesota? has also a commission on the redistricting of judicial 
. districts, and Tennessee”? a commission on the installation of a voting 
machine. ; 


58 New Hampshire, Laws 1921, ch. 179. 
53 Montana, Laws 1921, p. 692, H.J.R. no. 7. 
60 New Jersey, 1922, J.R. no. 3. 
*! Pennsylvania, Laws 1921, p. 136, no. 84. 
8! Utah, Laws 1921, ch. 56. 
9! School and Society, Aug. 5, 1022, p. 156. 
*! Arizona, Laws 1921, S.C.R. 3. 
65 Virginia, S.B. 59, ch. 368. | 
t Rhode Island, 1922, S. 62, Res. no. 41. 
57 Minnesota, Laws 1921, ch. 477. 
68 Minnesota, apparently not created by legisletive action. 
5? Minnesota, Laws 1921, p. 1031, Res. no. 14. 
79 Tennessee, Public Acts 1921, p. 597, H.J.R. no. 71. 
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Created as a practical way of effecting intelligent legislation, the 
reports of these commissions will be worth study. They point the 
trend of important legislation during the coming winter. We may. 
expect them to throw new light upon the subjects of investigation. 
| Loom MoCarrur. 
Wisconsin Legislative Reference Library. 2 
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FOREIGN GOVERNMENTS AND POLITICS 
EDITED BY FREDERIC A. "oaa 


University of Wisconsin 


European Politics during the War. The “Economic and Social 
History of the World War,” sponsored by the Carnegie Endowment 
for. International Peace and, edited by Professor J. T. Shotwell, 
of Columbia University, is planned to contain several volumes which 
- will be of interest to students of foreign and comparative government. 
A. B. Keith's War Government of the British Dominions has already 
appeared and was reviewed in this journal last November. Among 
othér volumes having & direct political bearing may be mentioned: 
W.G. S. Adams, The War Government of Great Britain; E. M. H. Lloyd, 
' The Methanism of Certain State Controls [in Great Britain]; G. D. H. 
Cole, The British Labor Unions; A. Shadwell, Liquor Control in War 
Time; R. Picard, Syndicalism in France during the War; M. Hauser, 
Problems of Regionalism [in France]; A. Bernard, Economic and Social 
. History of French Northern Africa; M. Delahache, Alsace-Lorraine; A. 
Girault, Economic and Social History of the French Colonies; J. Redlich, 
War. ment in Austria-Hungary; Count A. Apponyi, The Effects 
Of the War upon Government Administration and Public Opinion in 
Hungary; and H. Pirenne, Belgium and the World War. Numerous 
monographs remain to be arranged "n notably on nin Russia, 
and the Balkan ue | ~ 


Swiss Initiative Votes of June 11, 1922. On June 11 of this year 
thrèe amendments to the Swiss federal constitution, proposed by 
initiative, were voted upon. 'The most important was one regarding 
naturalization. By Article 44, section 2, of the constitution of 1874, 
this subject was left to federal legislation. The proposed amendment 
. attempted to place the more essential details of the process of naturali- 
zation in the cpnstitution. Consent of the Bundesrat to the grant of 
communal and cantonal citizenship was to be given only in case the 
foreigner during the fifteen years prior to his application had lived at 
least twelve years in Switzerland, including the two years immediately 
d "m l 659 
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‘preceding his application. This OR E was not to hold i in the : 


case of married women or of children under fifteen years of age. 


problem, this condition caused ‘acute difficulties during the war. In 
large part, the proposed naturalisation amendment was an outgrowth 


., Of these. war-time difficulties. It is interesting to note in the terms of 
` the amendment itself the easier conqitions proposed for foreigners 
born in or coming to the country as children. : These easier conditions 


wére proposed. because-it was felt that éducation i in. the Swiss public 


| schools i is the best; preparation for full citizenghip. 


. Both the Bundesrat and.the Federal Assembly opposed the naturali- | 
zation amendment. They called attention to-the fact that the residence. 


$, 


"Naturalized citizens who between five years of age and their majority - 
‘had not lived at least twelve years in. Switzerland should riot be al 
:’ lowed to hold political office in. communes or cantons or under.the 
federation; Legislation might provide easier terms of naturalisation | 

~ for foreigners, borm and spending their childhood in Switzerland. 
Switzérland hag a relatively large’alien population. At all times a. 


sir. 


requirement had already been raised, from the three-year period fixed _ 


in the law of 1903, to four years in 1917, and to six years in 1920. 
Twélvé years they held to be excessive. At present no other country 


' requires more.than ten years. For the provision regarding passive 
- suffrage there was a precedent in the.constitution of 1848, which ex- 
cluded .naturalizéd citizens from the National Council for & period of . 

five years. However, this was omitted from the constitution -of 1874, 
“although i in 1920 the Bundesrat proposed to return to the proyision of 


1848 on this subject.’ But to exclude naturalized citisens from public 


. Office for life was to create two classes of citizens, one of inferior rights, 


and this was contrary to the democratic form of state organisation. . 


' The second initiative ‘was also directed against foreigners. ` Àe- 


cording to Article 70.of the present constitütion, the federal govern- ' 


the internal or external safety of the federation. The proposed: amend- 
ment made it not only the right but the duty of the. federation to 


expel such foreigners, and formulated additional grounds for expulsion, 


"| ment has the right to expel from Swiss territory foreigners who endanger P 


. : namely participation in intrigues or political undertakings contrary. to - 


the constitution and of such character that they might disturb the good | 
relations of Switzerland to foreign states; also partieipatjon in economic ' 
activities which are in conflict with good. faith in commercial relations ` 


y. 


and which i injure the general E of Swiss business. aX 
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The Bundesrat also opposed this amendment as superfluous and 
dangerous. The sweeping character of the new grounds for expulsion 
is apparent. If adopted and enforced, they would undoubtedly lead 
' to reprisals against Swiss citizens abroad. 

In 1920 the third'of the proposed amendments came close to adop- 
tion by the Federal Assembly, failing only because of disagreement on 
a matter of detail between the two houses. Thereupon it was made 
the subject of an initiative movement. Its purpose was to substitute 
for Article 77 of the constitution a provision making membership in the 
National Council incompatible not only with membership in the 
Council of States and the Federal Council, but also with the position 
of bureau chief in the departments under the Federal Council and with 
membership in the general and circuit directories of the federal railways. 
On this amendment the organs of the centra! government were silent. 

According to official returns, the popular vote of June 11 was over- 
whelmingly against all three amendments; as follows, 347,988 to 
65,828 on the first; 258,881 to 159,200 on the second; and 257,469 to 
160,181 on the third. Not a single canton was carried for the first two, 
and only five cantons for the third amendment. It is evident that 
such feeling against resident foreigners as was developed in Switzerland 
during the war has in large part disappearec. 
| Rosert C. Brooks. 
Swarthmore College. . | 


The New Prussian Constitution. To the student of comparative 
constitutional law the new Prussian constitution of November 30, 1920, 
is of scarcely less interest than that of the reccnstituted German Empire 
itself. In sharp contrast to American state constitutions, the instru- 
ment is of moderate length, about four thousand words, and is limited 
to the bare outlines of a frame-work of government. All doctrinaire 
elements are lacking. There is even no bill of rights. One is particu- 
larly impressed by its business-like character. It contains eighty-eight 
sections, groupsd into eleven articles, as follows: the State; the Public 
Powers; the Diet; the Council of State; the Ministry; PEE : 
Fingnces; Autonomous (local) Administration; Religious Communities; 
Public Fimetionaries: and Regulations regarding the Transition. 

The principle of popular sovereignty is fundamental and determining 
throughout. ‘The constitution is asserted to have emanated from the 
people,-and they are declared to be the depository of the public powers. 
The popular will is revealed directly through the suffrage by means of 
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the initiative, the referendum and elections, and indirectly dud the 
organs of government established by the constitution. The right to 
vote is universal, equal and direct, and accorded to all German citizens 
twenty years of age who are domiciled in Prussia. The initiative may 
be employed for three purposes: to amend the constitution; to enact, 

&mend or repeal & statute; and to effect & dissolution of tho Diet. In 
all cases the initiative petition is addressed to the Ministry who trans- 
mit it with their remarks to the Diet, When the proposal relates to a 
constitutional amendment or a dissolution, the petition must be sup- 
ported by twenty per cent of the qualified voters; a-statutory initiative 


. petition requirés only five per cent of the electors. Financial matters, 


including taxation and the appropriatipn of money, are not subject 
to the popular initiative. If the Diet itself gives effect to the initiative 
proposal in any of the three forms, the referendum does not follow. 
Otherwise, an election occurs at which an absolute majority of all 
qualified voters must support the propogal in order for it to become 
effective if it relates to a constitutional amendment or a dissolution. 
Statutory proposals are enacted into law by a majority of those voting. 

The Diet is the supreme legislative authority. Not only ordinary 


_ laws, but constitutional amendments may be enacted by it, the latter 


requiring for passage the support of two-thirds of a quorum consisting 
of two-thirds of the entire membership. This body is elected for a 
term of four years according to the principles of proportional represen- 
tation. The validity of the elections to the Diet is determined by 4. 
tribunal composed of three of its own members and two members of 
the highest administrative court. Members of the Diet are not subject 
to instructions from their constituents. One of the most interesting 
and novel features of the constitution i is that which provides for a disso- 
lution of the Diet. This may be effected by action of the Diet itself; by 
@ majority vote of a committee consisting of the prime minister, ihe 
president of the Diet &nd the presidént of the Council of State; or by & 
referendum invoked by the popular initiative or by the Council of 


State. An election must ensue within sixty days after & dissolution, 


and the new Diet convenes not later than thirty days from the election. 
Provision is made for one regular.session annually and for special ses- | 
sions called bv the president of the Diet on demand of the Ministry, 
or of one-fifth of the deputies. Ministers are obliged to &ppear before 
the Diet or before any of its committees when summoned. They and 
their representatives have, however, the right of entrée on their own 
account, and may interrupt the order of business at any time to address 
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the Diet. The Diet n may, md. on the demand of one-fifth of its ponis 
must, institute committees of investigation {enquetês) upon any subject. 
These eommittees possess compulsory process over all administrative 
and judicial officials. When the Diet is not ih session, the rights of 
popular representation are safe-guarded against possible encroachment 
by the Ministry by a permanent committee which possesses the same 
rights as those of a committee of investigation. 

The fourteen provinces into which Prussia is now divided are repre- 
sented as such in the Council of State. Each is entitled to one member 
for each 500,000 inhabitants, with a minimum representation of three 
members, except that Hohenzollern is given only a single representative. 
Readjustments will be made by the Ministry following each census, 
or alteration of provincial boundaries. The members of the Council 
of State are elected according to the principles of proportional repre- 
sentation by the local (usually provincial) diets. Like the members of 
the Diet, those of the Council of State are not subject to any imperative 
mandate. After its first organization, the Council of State is summoned 
at the call of its president, whenever public affairs require. It is his 
duty to summon it whenever demanded by. one-fifth of the members, 
by all the delegates from a ‘single province, or by the Ministry.’ The 
Couneil of State's relation to the Diet is not that of a coórdinate legis- 
lative chamber. . Its position is comparable to that of tlie British House 
of Lords. Al laws passed by the Diet mus; be submitted to it. It has 
the right within two weeks of expressing its opposition, and may within 
a further period of two weeks submit its reasons for opposition. These 
are addressed to the Ministry. In ease the Couneil of State opposes & 
legislative measure, it is resubmitted to the Diet, and in order to become 
law must be re-passed by a two-thirds majority. Failing in this, the 
Diet may, however, invoke the referendum. The: Council of State bas, 
moreover, an absolute veto upon any appropriation of money by the 
Diet in excess of the amount requested in the budget of the np 
, and in such case the referendum is not permitted. . | 

The Ministry 1 lg the supreme executive authority. There is no presi- 
dent of the re ia. The prime minister, in consequence, 18 
the highest official in the state, and performs many of the functions of 
a permanent chief executive as well as those of a responsible minister. 
He is elected by the Diet, and himself appoints the other ministers. 
He is charged by the constitution with the determination of the general . 
lines of, policy, and is responsible therefor to the Diet. The administra- 
- tion: of each department is under the direction of the minister at its 
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head who acts dopadat in oi to ee affaire and is 
individually responsible to the Diet. Collectively the Ministry deter- 


mines upon the competence of each minister, subject, however, to such | 


. regulations as the Diet may enact. It is interesting to observe that, 
"though Prussia is only a member state in the Empire, the constitution 


— 


makes the Ministry the representative of the state in foreign affairs. 
‘Tt negotiates treaties which, however, require ratification by the Diet 


when their execution is dependent upon legislation. . It submits pro- ` 


posals of law to the Diet which must, however, have first been submitted 


^'to the Council of State for its advice. In- case the latter does not 


approve, it has.the right of transmitting its opinions to the Diet in 
writing. The Ministry also submits an annual budget to the Diet. 
The failure of the Diet to vote the budget does not bring the wheels of 
government to a stand, as the Ministry i is authorized to make expendi- 
tures necessary to continue services and undertakings legally estab- 
lished and to issue bonds to the extent of oné-third of, the budget of the 
preceding year to supply the necessary funds.. The Ministry. issues 


| such decrees as are necessary for the execution of the laws which like- 


wise require previous submission to the Council of State for advice. 
"The Ministry is, however, not bound to follow the advice of thé Council 
of State in such matters. ` 


Officials whose functions are of a general and not departmental | 
” character, including those delegates to the Federal Council who are 
not chosen by the provinces, are appointed by the Ministry. ‘The. . 
Ministry exercises the power of pardon, but. may not pardon & minister | 
convicted for an abuse of his powers, nor grant a general amnesty, nor, . 


‘bar the courts in the trial of crimes. , When the Diet is not in session, 


the Ministry, in agreement; with the permanent committee of the Diet, | 


may meet emergencies by i issuing decrees having the force of law, pro- 
vided that they are in conformity ‘to the constitution. Such decrees 
must, however, be immediately submitted to the Diet for its ratification 
upon its next assembly. 

The Ministry is collectively and individually. responsible to the 
Diet, which can enforce its control through votes of lack of confidence. 
A proposal for such a vote must be signed by at least thirty deputies. 
Not until the second day after the discussion on such a proposal has 
^ taken place may it come to a vote, but it must be disposed of within 


fourteen days from its initiation. On such 3 question the vote is taken - 


-by roll-call, thus fixing responsibility upon the individual deputy. 
An absolute majority of the entire membership is required for passage. 


À 
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In case the vote of lack of confidence is directed against the prime 
minister, he may appeal to the people through & dissolution of the Diet, 
provided he is able to secure the: support in this action of either the 
president of the Diet or the president of the Council of State. The 
Council of State or- the people may come to the rescue of a Ministry 
which is losing the confidence of the Diet through the initiative demand- 
ing a dissolution, &nd pending the referendum on this question lack of 
confidence may not be voted by the Diet. | 
On analysis it will be seen that the Prussian ion provides 
for a government of & parliamentary type, but with certain important 
departures. from the British and French models. There is evidence 
that the framers were influenced to a considerable extent by the govern- 
ment of Switzerland, and have modified the principles of the pure 
ministerial or parliamentary type of government in the direction of 
the Swiss system. ‘There is also more than & suggestion of “checks and 
belanices. 2 Fundamentally it is intended to be a thorough-going 
‘demo Say. 
pps JAMES SHEPARD. 
Ohto State University. ' AN 
Constitution of the Far Eastern Republic. The constitution of: 
the Far Eastern Republic, promulgated April 17, 1921, contains ten 
articles, divided into 184 clauses. There is no preamble: Article I, 
among other general provisions, sets forth that “The Far Eastern 
Republic is established as a democratic republic.” Article IT names 
the component parts and the bouridary lines of the state and undertakes 


- to maintain the rights and obligations formerly Russian within that 


territory. The subject of Article III is “Citizens and their Rights. à 

Included in the latter are equality before the law; freedom of conscience 
and speech; habeas corpus; inviolability of person, house, and corre- 
spondence; and non-liability to arrest without warrant unless taken in 
the act. Among rights not usually found in western constitutions ‘are 
the unrestricted right to strike; uncensored mails, telegraph, and tele- 
phone; freedom from corporal or capital punishment; autonomy, within 
legal limits, for small nationalities and national minorities; and the 
privilege of any citizen to use his own language i in communicating with 
the governmert. . e 


1 English translation by À, Miller, secretary of she Mission of the Far Eastern 
Republic at Poking; ; se by the Journal de Pekin, Peking. | 
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Article IV, on “The Government,” devotes a section to the central 
government, another to the local authorities, a third to the judiciary, 
a fourth to the' state board of control, and a Bu io national self- 
administration. 

The central government is constituted of & bis the “National 
Assembly,” .and an executive body, the “Government.” Both are 
representative of the people, in whom the sovereignty is vested. The 
. National Assembly is composed of a single chamber, elected from and 
by all qualified citizens eighteen years old or over upon a basis of pro- . 
portional representation. With the electoral quota placed at 15,000, | 
the National Assembly should have about 135 members. Sanity and 
freedom from legal restraint are the only qualifications necessary to 
mature persons either for voting or for election to the assembly. The 
duration of an assembly is two years. Two regular sessions are held 
annually, beginning on February 1 and November 1, and extending 
at the will of the assembly, provided they do not interfere with the, 
harvest. Extra sessions are provided for. Members are exempt from 
liability to arrest unless caught in flagrante delicto; even then release 
may be secured by the president of the assembly. The assembly may ' 
arrest and prosectite its members. 

“The legislative power is vested in the National Assembly; in addition 
to the broad grant of power to legislate concerning “state and social 
life," there is specific enumeration, as the subjects of assembly action, 
of the consideration of all treaties, finance,—including the budget, 
accounts, loans, and concessions not within the exclusive control of.the 
“Government”’—, the currency and monetary system, the organization 
of the armed forces, the control over administration, the granting of 
amnesties, the declaration of war and the conclusion of peace, and 
“the determination of other questions at its own discretion.” During 
the recesses of the assembly the “Government” may issue provisional 
laws dealing with urgent matters; but these require the subsequent 
' approval of the assembly. | 

The executive, called the “Government,” is bte constituted of 
seven members, qualified simply as voters, elected by the National 
Assembly for a two-year term. There is no provision to prevent the 
assembly from electing its own members. The Government is em- 
powered to appoint and dismiss the president of the couneil of ministers 
and the comptroller-general, the ministers and their assistants, upon 
the president’s recommendation, certain other officers, and the foreign 
representatives of the republic; to convoke special sessions of the 
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National Assembly, to publish the laws and promulgate provisional 

, laws, and to suspend or annul orders of the council of ministers consid- 

ered not to be in harmony with the constitution or laws. Together, 

the Government and the council of ministers possess the supreme exec- 
utive power, being . authorized to conduct administration and direct 
. policies, to organize the military forces, to give preliminary considera- 
tion to terms of peace, and to. defend the-state’s territorial integrity; 

to conclude loans, negotiate treaties and grant, concéssions with the 
approval of the assembly; to.draft the budgets, and to apply, to laws 
deemed unconstitutional, a suspensory ‘veto which the assembly may 
over-ride by a two-thirds vote. Al acts of the Government, including 
the promulgation of provisional laws, must be counter-signed by the 
council of ministers or a minister, whose endorsement carries with it 
responsibility to the National Assembly. The Government may be 
prosecuted for high treason by resolution of the National Assembly. 

. . To share in formulating and to administer the policies of the Govern- 

ment and National Assembly, a council of ministers is set up, appointed, 

as above noted, by the Government. The number and functions of. 
the constituent departments are left to legislative determination. The 
president of the coüncil whose position is that of a premier, may hold 
a portfolio. The qualifications of a voter are sufficient also for a minis- 
ter; he may be concurrently a member of the National Assembly but not 
of the Government. The comptroller-general &ttends cabinet meetings 
in a consultative capacity. Ministers have the right to appear before 
the National Assembly “on questions relating to their respective de- . 
partments. ^" -They are oblidged to answer questions and interpella- 
tions in the National Assembly. . They are held responsible to the 
assembly for their acts, individually and as a cabinet, and are. liable 
to prosecution by the National Assembly for non-political offences. 

Upon an assembly vote of no confidence the cabinet must resign. . ` 

An interesting sub-section defines four modes of initiating legislation: 
~ the first, by resolution of a thousand voters, accompanied by a draft 
of the proposed law; the second, by the council of ministers as a body; 
the third, by the Government; and the last, by any five members of the 
National Assembly. 

Five grades of “local” government are provided for: the province, 
county, urban' district, rural district and village; each possessing & 
eonsiderable degree of self-government, and each required to enforce 
national law in accordance with the directions of the central govern- , 
ment rand under the supervision of provea emissaries appointed by 
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the central government. Local by-laws may not conflict with the 


pe laws of the central government, and are a to abrogation by the 
, +4 latter. 


‘The government of a province includes an assembly, elected for a | 
two-year term, directly and with proportional representation, and an | 


; administration, chosen for the same term by the assembly and author- 
ized to organize departments, eleven of which are specially designated. 
. Coördination i$ provided for between the ministries of the national and 
provincial governments. 


The province, county, rural district, and village form a descending ` 
hierarchy, each rank of which has such jurisdiction over those beneath’, 


it as is necessary to the administratidh of its powers. In addition, 
cities of 20,000 or more inhabitants form separate countiés, while smaller 
cities form urban districts having the same status and organization as 
rural distrièts. In each locality a local elective council i is the agency: 
'of self-government. 
- The ‘section on the Said. begins with the statement: “The 
' People's Court shall be the only court in the territory of the republic.” 
The word “court” is here used in the sense of judicial system. The 
People’s Court is declared to be independent of other government 
authorities. The number of judges, their qualifications, competence, 
terms, and procedure are left to legislative determination. Judges 
are elective and are subject to removal before the end of their terms by 
the court itself, The jury system is to be employed. Special courts 
may be organized by statute. Appeals are forbidden, but a court of 
cassation ig provided, Le to n the OR oi a lower 
court. 
A “National Board of Control H which i 18 dependent and is directly 
i subordinated within its jurisdiction: to the legislative authorities," 
à x constitutes a sort of permanent parliamentary commission for the 
investigation and supervision of the finances of every agency of the 
government, both central:and local, military, civil and commercial. 
» The organization of this body appears to be somewhat cumbersome, 
Per as it is of a cóllege of state control, a council of state, control, 
* a central state board of control, a local department of the state board of 
control, and a field department of the state board of control, The 
college and the council of the board appear to have geheral functions, 
while the central state board, the local department and the field’ depart- 
, ment deal respectively with therevenues &nd expenditures of the Central 
t Government, the’ local governments and the armed forces. Under 
. the local department are “colleges” for each province and county. 
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. Of the members of the central college nn choose one, the pens- 
' ants three, and the indigenous autonomous nationalities one; the other 
members are the comptroller-general and two assistants. ‘The’ pro- 
vineial and county assemblies: have the right to elect three and two 
members respectively to the provincial and county colleges, the other 
members being drawn from the composition of the state board. The 


powers.of the National Board of Control are not final; it may not inter- ` 


fere with the executive branch. Its powers are, however, wide enough 
to permit the board to secure complete information on the management 
of every. phase of governmental expenditrre and thus to'equip the 
National Assembly and the local assemblies jor the effective handling of 
their budgets. 


The final section of the. fourth article defines the powers of self- - 


government accorded to “indigenous nationalities and national minori- 
, ties.” It provides for & ministry of naticnal affairs, to control and 
guide such groups. For the Buriat-Mongols, and° for such important 
minorities as the Ukrainians, Jews, Koreans, and Tartars, self-govern- 
ing assemblies and administrative organs are authorized, and these 
bodies are to exercise autonomy “in matters pertaining to the national 
Culture" of the minorities represented by them. A definite territory, 
with boundaries to be fixed.by law, and the privilege of national courts 
in addition to a separate assembly and administraive system are ac- 
' eorded' to the Buriat-Mongols. The powers thus given are, of course, 
subject to the limitation that national law may not be denied precedence. 

Article V deals with the “National Economic Organization.” It 
abolishes private property in land, forests, waterways, and their re- 
sources. , It declares all land to be thé property of the workers as a 
national fund and provides for apportionment of the land with due 
, regard to climate and soil. Except in special cases legally specified, 
the basis of the right to use the land is to be personal labor. A recent 


writer has pointed out the interesting fact that the land in Siberia has ^ ` 


always been regarded as the property of the government. ‘The latter 


has granted occupation rights to individuals, but the occupiers have » 


not enjoyed the rights of gift or sale to third persons. The only ex-. 
ceptions to this rule were cities and other municipalities and, certain 
pieces of land: specially exempted under laws of 1806, 1822, and 1860 
in favor of state officials and Cossacks. In 1916 only about one per 


cent of the farms and other privately occupied n areas "n Siberia ' 


. were actually owned by their possessor. z 


3 Bourrier, ' ‘La x a d'Extreme-Orient, " in La Chine (Peking) J an. 1, 
1922. | 
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Work is made an obligation of every citizen. The constitution sets 
the normal working day at eigh; hours, the night at six hours. Every 
worker must have a weekly rest-period of at least forty-two consecutive 
hours. No person may work before he is sixteen years old; between 
the, ages of sixteen and eighteen his maximum working day is six hours. | 
Except in unusual circumstances over-time is forbidden in all occupa- 
tions but that of farming. Wamen-workers receive special protection 
in several clauses. The government is authorized to establish minimum 
wages. ` Workers are guaranteed participation in governmental eco- 
nomic agencies, in government enterprises, and in government control 
_of private enterprises. They are to be protected by a committee for the 
inspection of labor welfare, elected by ‘the unions, and by insurance 
, against all risks in all enterprises, public or private, the premiums to be 

. paid by employers without prejudice to wages. One month's holiday 
|. in twelve is guaranteed. 

In contrast with the provisions affecting real estate and natural 
resources, those respecting movable and immovable property maintain 
` the “inviolability” of private ownership. Leases and concessions are 
authorized for the development of natural resources, provided they do 
not exceed terms of thirty-six years. The government is- instructed 
to assist rural development. 

The provisions regarding taxation are not unusual. The progressive 
income tax, property taxes, taxes. on title-deeds, inheritance taxes, 
unearned increment taxes, taxes on gifts, etc., with the revenue derived 
from state enterprises, constitute the credit sida of the national budget. 

Article VI is concerned with national defence. “The people in arms 
are the sole defenders of their own liberty;" and therefore it is provided 
that there shall be universal military training, so arranged as not to 
interrupt work, for all male eitizens between the ages of eighteen and 
forty-five. The army consists of conscribed youths of twenty and 
volunteers legally called for who have reached the age of eighteen. 

. Education is the subject of Article VII. The republic declares itself 
to be responsible for a broad education for all citizens, the workers 
first. Religious teaching is forbidden in all schools, public or private, 
“following a general curriculum." Education is free and compulsory 
for all persons of school age. Coeducation is ordained for the govern- 
ment schools. “Labor principles” are to form the unifying basis for 
all public educational endeavor. The small national groups are 
one to establish language schools. 
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Article VIII describes the national arms and flag. The arms con- 
sist of a red shield having upon it a pine garland, in the center of which 
. is & rising sun and a five-pointed silver star; between the sun and the 
star, in the center of the shield, an anchor and a pick-axe are crossed 
over a sheaf of wheat. The letters D, V, and R, for Dalne Vostochnaya 
Respublika, appear to the right, left, and below the garland. “The flag 
also has a red ground quartered to the upper right by a square of dark : 
blue upon which are the letters D, V, and R, arranged in a triangle.. 

Article IX provides the processes of amendment. Amendments may 
be initiated by one-third of all the members of the National Assembly 
in session, by a provincial assembly, by the Government, or by 10,000 
voters; in every case they myst be ratified by a two-thirds majority of 
& two-thirds quorum in the National Assembly. . 

Finally, Article X. prescribes that the order and time for the election 
of the first National Assembly and Government shall be determined by 
the Constituent Assembly, and lists the president, assistants, and secre- 
taries of the latter body. : 

iz HAROLD S. QUIGLEY. 

University of Minnesota. | | z 
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NOTES ON INTERNATIONAL AFFAIRS 


EDITED BY CHARLES G. FENWICK 


T ' Bryn Mawr College 


n The Institute of Politics. The second session of the Institute of 


Politics, held at Williamstown during the month of August, success- 


- fully carried forward & distinctive project for the study of international . 
‘relations. The inauguration of the Institute during the preceding 


summer, under the auspices of Williams College, was the subject of 
considerable interest and discussion: Most of those who attended 
this initial session carried away the conviction that an institution of 


original and conspicuous merit had been launched. The second session 


amply justified these expectations. ‘ Its record should contribute much 
‘to the prestige of the Institute and create additional interest in its 


“constructive purpose. 


The.method by which the Institute proceeded was substantially the . 
same through both sessions, and consisted of a series of round-table 
conferences, directed by authorities on various topics, and a course of 
public lectures ‘delivered: by distinguished scholars, publicists, and | 


 giatesmen, many.of whom were from foreign countries. Iis meber- 


ship was largely drawn from men and women on college and university. 
faculties, diplomatie and other government officials, officers of the 
army and navy, international bankers, editors and journalists. Approxi- 
mately two hundred members were enrolled this summer and the 
program provided fourteen round-tables and six public lecturers. 

^ In the course.of ite development, the Institute was naturally con- 
fronted with the problem of maintaining the discussions at the round- 
table conferences upon an authoritative basis and of fulfilling also an 


‘educational function for the membership at large. This dual purpose 


was in a large measure achieved. Each of the enrolled members attended 
one, or possibly two, of the conferences as & participating member, 
and, by a tacit.understanding, discussion was reserved to these and to 
the visiting members who spoke at the invitation of the round-table 
leader. This arrangement made possible one of the most valuable 


features of the Institute,—the privilege of members to attend. con- 
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ferences in addition to the one specifically chosen, while the subject- 
matter of each conference was in the hands of those who had chosen 
it as a major interest. The lecture courses were open to the members 
and to the public at large. 

The increase in the number of sounddsiilos this session reflected 
wisely the experience of the previous year. The personnel of the 
Institute warranted the presentation and study of topics after the 
manner of graduate seminars, and the success of the undertaking lies 
perhaps in a continuing emphasis on this'ides. The high ability of 
the conference leaders was supplemented this summer by the presence 
of a number of participating members wh o, likewise,were authorities 


in some special field, and the special reports of these members en- 


_ 


hanced the value of the conferences. Certain of the publie lecturers, 


notably Mr. Curtis and Mr. Kerr, Dr. Redlich and.M. Recouly, 


joined actively in the discussion-groups, adding interest and distinction 
to the meetings. A number of exceedingly able officers of the army and 
navy were present, and these, together with persons actively engaged 
in international affairs, constituted an element wath the ordinary 
academic seminar is unable to provide. å 

The public lectures, although reduced this year in number, retained 
an important place on the Institüte program.: In certain instances 
they set a standard of rare excellence, approaching in a profound and 
courageous spirit some of the fundamental problems of international 
politics. Nothing on the program of either session of the Institute 
surpassed in constructive thinking the addresses of Mr. Lionel Curtis 
and Mr. Philip Henry Kerr. Other lecture courses were able presenta- 
tions of the respective topics. The interest and informing quality of 
a few, however, was impaired by a previous acquaintance on the part 
of many listeners with certain elementary facts of history. The ad- 
justment of the lecture courses in the general scheme of things at Wil- 


liamstown remains yet to be worked out. The experience of the past ' . 


two sessions indicates, however, that the major interests of the members 
will continue to center in the conferences, except for public lectures of 
outstanding merit. 

The administration of the Institute, conducted by officials and 
faculty. memkers of Williams College, was efficient in all respects. 
Courtesies in, every relationship wére extended to the members and 
every provision was made to insure the comfort and pleasure of their 
visit. . The hospitality of the college community and of the Wiliams- 
town colony gave to the summer gathering a cordial and delightful 
social aspect. 


074 — THE AMERICAN POLITICAL SCIENCE REVIEW 

On the whole, the second session of the Institute was characterized ' 
by'an intellectual distinction appropriate to its purpose. For & period 
of four weeks free and vigoróus discussion dwelt upon vital problems in 
international affairs. The purpose and organization of the Institute 
naturally precluded its official sponsorship of particular aims or policies 
. concerning the problems to which it was devoted. It presented, in 
contrast, a medium through which the ideas of individuals might be 
expressed, from a common interchange of which there should issue an 
influence of singular usefulness and power. s 

Thé program of the second session is given below: 


Lecture C ourses 


I. À British Outlook on the International Problem: The Honorable 
Lionel Curtis; The Honorable Philip Hénry Kerr. 

II. Modern Brazil in its Political, Economic, and Social Aspects: 
The Honorable Manoel de Oliveira TN ^ 

Ill. The Recent Aims and pone Development of Japan: Dr. 
E Fujisawa. l r 

IV. Nationalism, Imperialism aa etemal in Europe, 
an historical survey: Dr. Josef Redlich. 

V. The European Situation as seen by aJ ournalist: M. Raymond 
Recouly. 

VI. Attitude of the J ougoslavs towards the Near a Problem: 
Professor Michael I. Pupin. 

VII. Contemporary Indian Politics: Professor Claude H. Van Tyne. 


Round Table Conferences 


I. Foreign Policies of Soviet Russia: Leader, Dr. Alfred L. P. Dennis, 
Washington, D. C.; Secretary, Mr. Emanuel Aronsberg. 

II. Problems of Eastern and South. Eastérn Europe: Leader, Pro- 
fessor Robert H. Lord, Harvard University; Secretary, Mr. Emanuel 
' Aronsberg. 

- JI. The Growth of Giaden Autonomy in the Empire: Leader, 

Dr. Adam, Shortt, Ottawa; Secretary, Miss Margaret Porteous. 

IV. State Succession and Peace Treaties: Leader, Professor Jesse 
S. Reeves, University of Michigan; Secretary, Mr. Lloyd Haverty: 
Oxford. 

. V. New Questions in International Law: Leader, Professor George 
Grafton Wilson, Harvard duos Secretary, Mr. Lloyd Haberly, 
Oxford. 
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.. VI. Central America and the Carribean Area: Leader, Dr. Leo S. 

Rowe, Director-General, Pan-American Union; Secretary, Mr. William 

p. Montgomery. | 

. VII. Historical Survey of the Diplomatie Relations of the United 
States and Latin America: Leader, Dean John H. Latané, Johns 

Hopkins University; Secretary, Dr. ‘Charles a 'Thach, Johns Hopkins 
University. - 

. -VITI. The Pacific Ocean and Its Problems: Leader, Professor George 

H. Blakeslee, Clark FES: Secretary, Professor Henry M. Wris- 
ton, Wesleyan. 

IX. Modern China, Ite bia and Policies: lade Dr. Stanley 
K: Hornbeck, Washington, D. C.; Secretary, Professor Harold M. — 
Vinacke, Miami University. 

X., Japan's Foreign Policy in Siberia and China: Leaders, President 
David P. ‘Barrows, University of California; Rear Admiral Austin M. 
Knight, U, 8. N.; Secretary, Professor Harold M. Vinacke, Miami 
University. 

XI. The Rehabilitation of Europe: Leaders, Dr. B. M. Anderson, 
: 'Jr., Mr. Paul D. Cravath, Mr. David F. Houston, Mr. Paul M. War- 
bare: Secretary, Mr. Henry Mills. 

XII. The Problem of Interallied Debts: Lande Mr. Oscar T. 
Crosby, Washington, D: C.; Secretary, Professor James W. Bell, Wik - 
lams College. ` 

XIII. International Commercial Treaties ind Policies: Leader, 
Mr. W. S. Culberson, Vice-Chairman of the Tariff Commission, Wash- 
ington, D. C.; Secretary, Miss R. M. Ridgway. 

XIV.. International Journalism and International Electrical Com- 
munications Service: Leaders, Mr..Arthur 8. Draper, European Mana- 
ger for the New York Tribune, London, Mr. Walter S. Rogers, Wash- 
ington, D. C.; Secretary, Mr. Ralph Courtney. 

Rourd-Tablé Conferences. The subject-matter of certain conferences 
. this year was.a logical continuation of topics considered at the session - 
last summer. There was, however, no element of repetition in the 
proceedings and the six additional round-tables reflected the growth 
and comprehensiveness' of the Institute program. The following notes 
on the various conferences are necessari.y radical condensations, and 
indieate only some of the more outstanding topics. . TU 

International economic problems constituted an important iaie on 
the program. Under the general titles of the “Rehabilitation of 
Europe," and the “Problem of’ Interallied Debts,” two round-tables 
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` discussed these questions. The Balfour note, published shortly after . 
, the Institute. opened, came opportinsiy from the siandpoint'of these . 


discussions. 

Each of the four leaders of the conference on the rehabilitation . of 
Europe brought forward constructive programs for the alleviation of 
the European situation. There ‘appeared to be a general agreement: i in 
these proposals that the following elements are involved in a sound 
‘solution of existing difficulties: a rational, economic adjustment of the — 
‘German reparation problem; the rectification. of public finances in 
Europe and an immediate return to some,definite relation of currencies ^: 
to gold; the elimination of trade barriers in Europe; an adjustment of ' 
the interallied debt problem; and, finally, the provision, under proper 
conditions, for new capital from the United States, Great Britain, and 
other countries to assist in the industrial revival of continental Europe. . 
Steps towards the rehabilitation of: Europe should not await, these 
leaders asserted, the return of Russia to a condition of reasonable 
normaley. Although the restitution of economic life will be incom- 
‘plete without Russia, that country is by no means essential and much, 
can be done by western Europe and thé rest of the world. The problem : 
is in reality one of arresting the further decomposition of Europe. 

The question of German reparations was the subject of s special 
memorandum prepared by Mr. Cravath and concurred in by Dr. 


' Anderson and Mr. Warburg. There should be a moratorium of from 


three to five years on reparations; the total amount should be reduced to 


‘a capital sum not'exceeding seven or eight billions of dollars; the amount 


should be definitely fixed, and payments should be made in. moderate 


installments over a long period of years. There should be no.seizure 


of German railroads, natural resources or industries, or of'gold or foreign. 
balances in German banks. Furthermore, if Germany is to develop 
the volume of export trade necessary for liberal réparation payments ` 
irrational tariff barriers must not be erected to deprive her of reasonable 


© opportunities of access to markets of the world. 


There can be no sound prosperity in the United'States, these ages 
ence leaders urged, in the absence of improvement i in Europe, and- our 


own economic interests require the coöperation of the United States. 


In the words of Mr. Houston, “The United States ought not to be afraid 
to sit around the table and to discuss with Europe all present economic 
problems.” Nothing is to be gained, however, from making large 
loans to Europe under present conditions. Radical reforms are neces- 


.. sary, first, to give proper security for "" loans, and secondly, to make : 
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sure that loans, if made, would iis do lasting good. The er 
situation cannot be solved in: piecemeal fashion. Budgets and cur- 
rencies, reparations, interallied debts, and foreign loans are all so inti- 
mately tied together that no one can Le handled by itself but they should 
be adjusted together in one comprehensive settlement. ^ 

In a noteworthy address, delivered at tha concluding session of this 


round-table, Dr. Anderson brought forward a series'of proposals which ` ` 


Great Britain and the United States, sitting as creditor nations, might 
make to continental Europe. First, public finances should be balanced 
^ by a drastic curtailment of expenditures, including outlays for military 
forces, and a drastic increase in taxation: floating debts should be : 
funded into long time issues., Secondly, the fluctuating irredeemable 
paper money should be restored to & gold basis by the resumption of . 
gold paymerit; pre-war parities are impossible and new and lower gold 
pars should be. established. Thirdly, the numerous trade barriers 
which the different countries of Europe have established should be 
eliminated: The reparation settlement Hatea above was also deemed 
&n integral part of this program. 

Ín consideration of these reforms, Great Britain and the United States 
ought to be willing to cancel the debts owed them by their continental 
allies. This does not involve a cancellation of the British debt to the ` 
United States. With a revival of ‘continental Europe; this debt can 
readily be paid. As a further consideration for these reforms, the 
bankers in the United States, Great Britain and Japan would be-ready 
to place large blocks of new European securities with their respective 
investors, it being understood that the proceeds of these new loans were 

to-be used for really productive purposes. 

. To many of these proposals, Mr. Crosby, as Le Of the conference’ 
on interallied debts, raised a dissenting voice. He suggested for dis- 
cussion the question: as to whether the United States government has 
the constitutional right to present the wealth of Amefican eitizens, 
taken from them by taxation, to foreign governments through the ^ 
process of debts cancellation. ''Assuming even this power, is there 
not,” he inquired, ‘‘a moral limitation to such action, due to the fact that. 
when these funds were raised the public was lead to believe that the : 


matter was one of loans and not of gifts?" In the event of debt can- . - 


cellation, it would be reasonable to reconsider certain advantages 
accruing to Great Britain and France under the Versailles treaty which 
were accepted by the American government on the assumption that 
the debts in question would be paid. In the. opinion of Mr. Crosby,’ 
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an extension to the countries of Europe of immediate relief from in- 
ternational obligations would probably encourage the forées of disorder 
' prevailing there and correspondingly. retard productive effort. He 
cautioned against a hasty policy towards allied debts on the part of the 
United States. Any estimate of the capacity of our debtors to pay is 
necessarily speculative and a figure now would probably discount the 
actual resources of Europe. No immediate steps should be taken 
other than to give the existing debt commission, or some similar body, 
the function of studying the problem and of acquiring information for 
the use of the government at some future time. With reference to 
the proposals to extend loans to European countries on condition of 
internal reforms, Mr. Crosby doubted if these states would accept such 
arrangements or abide by them if accepted. Investments under these 
conditions by the nationals of outside countries would invite govern- 
ment interference and lead to national policies provocative of war. 

Economic factors in international relations réceived further considera- 
tion at the conference on “International commercial treaties and 
policies," ‘conducted by. Mr. W. S. Culbertson, vice-chairman of thé 
United States tariff commission. The comprehensive pregram of this- 
round-table surveyed, first, the tariff treaty policy of the United States 
with special reference to the interpretation of the most~favored nation 
clause and to the use of the penalty and concessional method. Several 
sessions were devoted to the study of the development of protection 
‘and preference in the British Empire. The growth of autonomy and 
independence in the self-governing dominions has developed, Mr. 
Culbertson pointed out, the most elaborate system of tariff preference 
in the. world. These preferences are by some supported on political 
grounds, but the question constantly occurs whether from an interna- 
tional standpoint these preferential arrangements are consistent with 
the independent autonomous status of the self-governing dominions. 
The open and closed door policies were examined in- connection with 


their bearing on the control of raw materials and fuel. A special - © 


representative of the United States shipping board discussed. the status 
of American shipping and the purpose of the merchant marine bill 
pending before Congress. The naval authorities-present urged the 
importance of merchant ships as a vital factor in naval preparedness. 

At the concluding sessions Mr. Culbertson submitted a series of 
recommendations concerning an international commercial policy for 
the United States. The United States should.proceed immediately to 
negotiate a series of new commercial treaties. With many important 
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nations we have.no such treaties and many of the existing ones are 
ill-adapted to the new economic and financial conditions of the world 
today. Our future commercial policy should adopt the unconditional 
form and interpretation of the most-favored-nation clause. We could 
thereby insist upon equality of treatment in foreign markéts, since 
concessions in our tariff would be automatically extended to other 
nations and leave no excuse for discrimination. As a supplement to 
this treaty policy, the President should be given power to impose ad- 
ditional or penalty duties on the whole or part of-the commerce of 
any nation which discriminates against our overseas commerce. The 
United States should oppose the further extension of colonial empires ^ 
unless the extension is accompanied by guaranties for the maintenance 
of the open door, and should protest any modification. or abrogation 
of existing open door agreement. . Mr. Culbertson advocated the call- 
ing of an international conference to consider the larger questions of 
commercial policy. 

Two conferences were devoted to certain Aspects of the political 
situation in continental Europe. Dr. Alfred L; P. Dennis led the round- . 
table on the “Foreign policies of Soviet Pussia;” while “Problems of 
eastern and southeastern Europe” were studied at. the conference 
conducted by Professor Robert H.‘Lord. 

Soviet foreign policy in its various aspects was traced by Dr. Dennis 
from the treaty of Brest-Litovsk to the struggle for recognition «at the 
Genoa conference. This survey embraced discussions on the initial 
Soviet attitude towards the Allies and Germany; the development of 
hostility towards the Allies after’ the spring of 1918; Soviet relations- 
with Poland and the Baltic states; their policies in the Ukraine, the 
Caucasus, and the Near East; Asiatic policies and Soviet imperialism. 
Special emphasis was placed on the relationship of Soviet foreign policy 
to the Communist International and to the Ercan of world: revolu- 
tion. . 

Soviet policy, it was pointed out, regarded ihe Allies and Germany 
with equal disfavor in the autumn of 1917. This balance was upset 
in the spring of 1918 by a strong résentment towards the Allies, due 
to the presence of Japanese troops in Siberia and the subsequent 


… allied interventions. The treaty of Brest-Litovsk was regarded by 


the Soviets ds a temporary policy, designed to permit the consolidation 
of -the revolutionary program at home, and in time the apparent con- 
_cessions to Germany would be regained for sovietism through the 
force of revolutionaty propaganda. Indeed, “underlying much of the 
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surface —€—] of Soviet foreign policy is the reserve principle ihat 
ultimately, with the coming of world revolution, the concessions made 


“The relation between Soviet foreign policy and the Communit 
International has at times been that of an interlocking directorate. 
Frequently the same individuals Have actively directed both, and the 
services of. the two agencies have been put to the common purpose of 
world revolution. Since 1921 Soviet policy has diverged somewhat 
from that -of'the International and tends. to approach the traditional 


. policy of pre-war Russia. " 


"The opéning sessions of the conference on problems of eastern and 


southeastern Europe were devoted to a study of the three Baltic re: 


publics, Esthonia, Latvia and. Lithuania. ` They were considered in | 


comparative fashion with - respect to area, material resources, racial 


. characteristics and political organization. The size of these republics, 
, Professor Lord observed, compares favorably with many of the states 


of western Europe and their national self-conscioushess, although of 
recent origin, seems to justify their claim to independence. The 
strategic position of the Baltic republics has earned for them the title 
of the “cockpit of eastern Europe," yet the peoples of these regions are 
free from imperialistic ambitions and eager for peace and stability. 
Much has been accomplished between the republics in. the way ‘of 
economic rapprochements; and the Treaty of Warsaw, March, 1922, 


-marked -the formation of the Baltic League, a protective mily. | 


alliance. The relation of the Baltic republics to Russia was the subject 
of special consideration. The interests of Russia in the Baltic lands are 


| commercial, military and naval, and the question arises as to whether ' 


in the future Russia will be satisfied with the present arrangements: 
The opinion was expressed that the Baltic states would not take undue 
advantage of their mastery of the Baltic ports and would be disposed to 
make concessions guaranteeing Russia's outlet to:the sea. 


Y 
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- from time to time will be meaningless. In the recognition of the Baltic . 
- states this principle wes apparently applied or was, at all events, put 
: forward at‘home by the Soviets to justify these settlements. | 


č 


Discussions at the round-table turned ‘next to problems in south- 


eastern Europe, dwelling particularly on the internal conditions of the : 
states in this region and.upon the factors which.determine their foreign 


policy. .The outstanding problem of Jugoslavia is the relations between 


the Serbs, Croats and Slovenes... These three peoples desire a common | 


state, but differ profoundly as to the-nature of its political organiz#tion. 


^ The Serbs have tended towards a uneg, central kingdom; the Croats | 
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and Slovenes desire decentralization or federalism. The constitution 
of June, 1921 was a complete victory for the unitary program, but was : 
adopted through methods of flagrant politcal corruption at the hands 
of the Serbian element. There i is consequently agitation and need of 
revision. In Bulgaria since 1919 internal developments, under the ` 
leadership of Stambuliski, have moved in the direction of the “Green 
International," or the dictatorship of-the peasantry. Power and office 
are monopolized by the peasants and the most drastic agrarian reforms 
. outside of Russia have been enacted. Numerous branches of economic 
life are nationalized and taxation shifted. largely to the bourgeois. The 
general discóntent of the edueated and propertied classes indicate a 
latent crisis in the political.life of the state. Hungary, the seat of 
reaction in Europe, is once more officially a monarchy under her old 
constitution and the regency of Admiral Horthy. The Exclusion Act 
` of November 1921 deprives the Hapsburgs of their rights to the crown, 
but does not.preclude their restoration by election. These internal 
conditions in Hungary furnish reasons for apprehension on the part of 
| neighboring states. Czechoslovakia, Jugoslavia and Roumania sought 
safeguards in the Little Entente, with which Poland is now virtually 
& partner through the Cizecho-Polish treaty of November, 1921. 

Problems of the Pacific Ocean and the Far East were assigned to ` 
three conferences on the Institute program. Professor George H. 
 Blakeslee conducted one on the “Pacific ocean and its problems; 
another under the title of "Japan's foreign policy in Siberia and China" 
‘was led jointly by Rear Admiral Austin M. Knight and President 
David P. Barrows; and the third on ‘Modern China; its problems and 
policies," was conus ed by Dr. Stanley K. Hornbeck. 

The.islands currently designated as the Pacific mandates were first 
discussed in Professor Blakeslee's conference. Their relative economic 
and strategic importance was dwelt upon; the character and achieve-. 
ments of German rule prior to 1914 were com»ared with the administra- 
tion by the powers to which the islànds were allotted under the mandate 
. principle. From an economic standpoint, the Australian mandate 
over New Guinea is the most important. In the former German por- 
tions of Samoa, however, now under the administration of New Zea- 
land, American trade ranked second Vin importance until the recent. 
introduction: of a preferential tariff on British imports. . 

The strategie importance of the Pacific islands led. to & discussion 
of n£val policy and the Washington conference. Special reports were 
presented by naval experts showing the effect on naval strategy of the 
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Washington agreements regarding fortification and naval bases. The 
modification of American naval power resulting therefrom led the 
conference into an extensive examination of the political clauses of the 
Washington treaties as effective means of safeguarding American in- 
: terests and of promoting peace in Asia. 

Subsequent sessions of this conference considered the origin of the 
mandate principle and the questions in international law arising from 
its operation. The United States asserted no voice in the allocation 
of mandates, but claims a legal title in these regions as one of the allied 
and associated powers. 'The Yap-mandate treaty was studied in this 
connection as an expression of the rights claimed by the United States 
in class C. mandates and recognized by.Japan. Possibly this treaty 
will be used by the Unitéd States as a standard in its negotiations with 
. other mandatary powers whose titles are yet unrecognized by the Ameri- 
ean government. 

American insular possessions and certain TR of Australia and 
. New Zealand came within the scope of the conference. An evaluation 
of American rule in the Phillipines was made and considerations for 
and against immediate independence were discussed. Expert opinion 

generally concurred in the advisability of prolonging American rule. 
Two principles were noted as outstanding in Australian foreign policy; 
"white Australia,” and the maintenance of a British Monroe Doctrine ` 
in that region of the Pacific. Both Australia and New Zealand desired 
to annex the former German islands, and, as mandataries over these 
- areas, their respective policies approach somewhat the original purpose. 

"The conference on “Japan’s foreign policy in Siberia and Ching," 
conducted for the first two weeks by Admiral Knight, considered the 
strategic situation of Japan with reference to the continent of Asia; 
militarism in Japan and its effects on national policy; and the historical 
development of Japan’s foreign continental policy. The sweep of the 
Japanese islands from Sakhalin to Formosa dominates the coast and 
ports of the continent. Command of coast ports involves command 
of rail and water-ways leading to the interior, making possible the con- 
trol of extensive interiors rich in economic resources. Partly by design, 
partly because of fortuitious circumstances, the railroads in which Japan 
has an interest give a pronounced strategic control of Peking, cutting 
it off at both north and south. From the military point-of view, the 
power to control ports and to seize railways make it possible for Japan, 
in the event of war, to occupy all strategic parts of China with effective 
military forces. within thirty days. The racial origins af the Japanese 
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peoples were next discussed, and their military traditions were shown to 
provide a logical background for their modern political organization 
and policy. Japanese continental policy developed rapidly after 1904 
with the evident aim at control of Manchuria. Up to this time it was, 
in general, dictated by necessity, apprehensive of the Russian advance 
towards the Pacific and concerned with the status of Korea, the control 
of which is deemed essential to Japanese security. The-record sub- 
sequent to 1905 is open to serious criticism. 

The period from 1905 onward formed the basis of President Barrow’s 
discussions. He placed before the conference a series of thirteen 
propositions which reviewed in comprehensive fashion the record-of 
Japan in China, Manchuria and Siberia. The proposals communicated 
by the Japanese military administration in the spring of 1918 to General 
Horvat at Harbin and to the Russian Far Eastern committee at Vladi- 
vostok, to give military aid in return for vast, exclusive concessions in 
Siberia, reveal an intention to create in Siberis a sphere of interest analo- 
gous in character to that sought in Manchuria and Mongolia. Attention . 
was directed to the violation by Japan of the agreement with the United 
Stetes regarding, the strength of forces for the Siberian intervention, 
‘and to the action of the Japanese army in transporting commercisl 
goods into Siberia under cover of military shipments, which deprived 
‘the Chinese and Russian administration of their established customs 
dues.’ Further discussion dwelt upon the occupation by Japanese 
troops of the Primorsk, the establishment cf Japanese civil regime in 
northern Sakhalin, and the appropriation of Russian mineral properties 
within these regions. 

“The promise of future friendly relations between the Chinese, 
Russian, Japanese, and American peoples Hes," said the conference 
leader; “in the full and prompt realization cf the assurances given by 
Japan's representatives at the Washington conference, and in the con- 
summation of the policy of withdrawal announced by the present 
J apanege administration. "m 

The conference on "Modern China, its be and policies” 
discussed the resources and geography of China; the problem of educa- 
tion; constitutional and political development in China since 1911; 
the development of foreign rights and interests within the empire; 
the open door-policy; China at the Washington conference; international. 
consortiums and financial problems. — . 

Up*to the time of the Washington conference, Dr. Hornbeck ex- 
plained, attempts had been, made to limit tke scope of the open door 
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policy to the Hay circular of 1899. In reality the doctrine includes itia 
pronouncements made by the American government up to 1904. While 
it is true that the original Hay note recognized the existence of spheres’ 
of influence and sought only an equality for the commerce of all nations 
within these areas, the American secretary soon discovered ‘that the 
preservation of Chinese territorial integrity was essential to his purpose 
and expanded the policy accordingly. The open door ‘is a traditional 
American policy, given application by Secretary Hay, and attempts to 


. project the spirit of the Monroe Doctrine into the Far East. The prin- 
_ ciple of a Japanese Monroe doctrine for Asia breaks down when Japan: E 


attempts to build up exclusive interests in China.  . 
The fundamental political problem in, China today is the conflict 
between centralization and local autonomy. The Chinese aptitude 1 is 


. for local government, and many feel that provincial autonomy must 


precede national reconstruction. The process may require & genera- 


. ‘tion, but greater prospects will attend its development from below 
_ than would follow a centralized dictatorship. A substantial part óf 
‘China’s gain at the Washington conference lies in the possibility now 


afforded for the development of local institutions without the impact 
of foreign influence. | 

The conference on the “Diplomatic relations of the United States 
and Latin America” was condueted by Dean John H. Latané of Johns 
Hopkins University. Chief emphasis at this round-table was placed 
on the evolution of United States policy towards Latin America, . 
and the methód of treatment was largely, though not exclusively, 
historical. The South American wars of liberation was the first 
topic discussed, and the respective attitudes of the United States and 
Great Britain towards this movement were studied from both the legal 
and the political points of view. An historical study was next made of 
the formulation of the Monroe Doctrine. The impetus to the enuncia- 
tion of this policy proceeded from a European source, namely, the . 
activities of tha Holy Alliance, and the discussions of-this topic were 


. introduced by a review of the contemporary European situation. The 
^ , three lines of diplomatic activity that led to the formation of the doc- 


trine were considered in detail: the Rush-Canning negotiations, the 


"negotiations : ‘with ‘Russia, and the principles of the Holy Alliance. 


It was further sought to develop the respective policies of. Jefferson, : 
Madison, Adams and Clay, and to evaluate the relative merits of the 
adoption at this time of a strictly American doctrine as opposed to a 
general doctrine applicable to all the world.’ Finally, considerable-time 
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was devoted to an aies of the doctrine as originally enunciated, 
and to its ‘applications and official interpretations. The question of 
the maintenance of the Monroe Doctrine was investigated and the 
relation of its maintenance to the existence of the PUDE balance of 
.power. . 
Later sessions of the conference studied the ire main phases of 
the expansion of the United States to the south. and the southwest. 
Final sessions were devoted to Latin America and the World War. 
Reasons were sought for the action of tke several Latin-American 
states in entering the war, breaking diplomatie relations with Germany, 
or remaining neutral. Special attention was directed to the relation 
of these respective policies to the general question of Pan-Americanism, 
| in order to determine the extent to ‘which the solidarity of the states of 
the two continents was injured by their failure to act as a unit i in this 
time of crisis. 

The- conference on “Central America. and the Carribean Area,” 
‘ eondücted by Dr. Leo S. Rowe, studied the more recent political develop- 
ments in this region. Following a review of the expansion of the United 
States in this area, an examination was made of the various treaties and 
conventions existing between the United States and the Carribean 
republics. American administration in Haiti and the Dominican Repub- 
lic was the subject of several sessions, and authorities on this subject 
_déscribed various aspects of the American regime. The movement 


towards federation was considered through a study of the 1921 consti- 


tution of the Federal Republic of Central Amz2rica. ; 

The Mexican question was introduced by an historical outline of 
events since’ the Diaz regime. . American policy towards Mexico 
during this period was considered in relation to its effect on internal 
affairs in Mexico and on the broader issue of Paci-Americanism. Mexico 
under General Obregon was the concluding topic, with special reference 


to provisions in the constitution and laws of Mexico which have thus | | 


far precluded recognition of the Obrégon government by the United 
States. - 

"The conferente on the “Development of Canadian autonomy in the 
empire" was conducted by Dr. Adam Shortt cf Ottawa. In the main 
a, two-fold division of the subject was followed.‘ First, the develop- 
ment of constitutional autonomy: with respect to domestic matters 
was studied, and, secondly, attention was directed to the growth of 
autonomy with reference to foreign affairs. ‘The leader presented 
first an historical resumé of the factors which retarded the development 
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of constitutional autonomy. A detailed study was next made of the 
development of responsible institutions. After a period of political 
tutelage i& was reserved for Lord Elgin to shift the responsibility of 
government to Canadian leaders, and to assume in Canada the position 
of the King in England. Responsible govérnment was soon afterwards 
established in all the provinces and the country obtained in essence : 
&nd in fact entire control of all its domestic affairs. 

The logical development was now towards autonomy in the control 
of external affairs. 'To this topic the conference devoted subsequent 
sessions, tracing the growth of autonomous control over such subjects 
as the tariff, exchange, shipping and immigration. Unfettered by 
- written. agreements, the central Canadian government has been able 
to share in the complete flexibility and re-adjustment -of the British 
constitution as it pertains to the status of the self-governing dominions. 

International legal questions were studied at two conferences, one 
on “State succession and peace treaties," conducted by Professor Jesse 
S. Reeves, and the other under the title of “New Questions in Interna- 
~ tional Law," with Professor George G. Wilson as leader. 

Questions connected with state. succession are essentially justici- 
able, Professor Reeves observed, and are admirably fitted for determina- 
tion by the International Court of Justice. The period from 1648 to 
1914 had been largely one of unification and absorption of states, and 
international law writers had studied the problem from that viewpoint. 
The World War introduced, however, a process of disintegration. Two 
types of succession states emerged: the peace treaty states, such as 
.| Poland and Czechoslovakia, and the non-treaty states represented by 
Finland and the Baltic republics. With respect to the former states, 
the treaties themselves may be studied as the source of rights and 
obligations, but with the latter states international law will decide the 
questions. 

The treaties of the allied and associated powers with the succession 
states of the former Austro-Hungarian empire were the subject of 
“reports relating to the status of pre-war treaties, the allocation. of public 
debts, and the-adjustment of private property rights. Other sessions 
of the round-table were devoted to a study of the printiples of state 
succession which would probably apply to such areas as the free city 
of Danzig, the Saar Basin, and the mandate territories. Where rests 
the legal title to such areas; what is the allegiance of their inhabitants; 
what are the legal rights and duties of the mandatary powers in the 
various classes of mandates? 
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Final discussion dwelt on the status of Soviet Russia from the.stand-| 
point of state succession. Does there come a point in the territorial 
disintegration of & state where the final remainder definitely breaks 
with the treaty obligations of the past? Is there ground for the claim 
that Soviet Russia bears to old Russia a relationship analogous to that 
of Finland or'the Baltic republics? Upon this assumption the repudia- 
tion of debts need not follow, for each succession state might be ap- 
portioned an equitable share of the old obligation. Questions of thie 
nature, it was suggested, should be worked out prior to the recognition 

-of new states emerging from such backgrounds.  . 

Professor Wilson opened the conference on “New questions in interna- 
tional law” with a review of the origin and organization of the Interna- 
tional Court of Justice, followed by a discussion of the nature and 
scope of its jurisdiction. The question was raised as to the enforce- 
ment of the decisions of the court, which led to a consideration of sanc- - 
tions. Public opinion has not always been effective and its real merit 
has diminished with the extensive use of propaganda. Economic 
pressure, international police, and written guarantees were in turn 
discussed with respect to their value and praetical application. Sanc- 


* tions to be effective, it was emphasized, should possess certainty and 
. adaptability, and should, if possible, be made automatic. 


The growth of populations end the setting.up of state barriers has 
made immigration a matter of international concern. Questions as 
to the right to migrate and -the obligations of a state to receive aliens 
have multiplied. The recent law of the United States restricting im- 


. migration was considered in this connection and its ethical justification 


~ 


discussed. Emigration, it was pointed out, rarely affords a solution 
to the, problem of surplus population, but results often in an increasing : 
birth rate in the country from which the emigrants come. : | 

Sueceeding sessions were devoted to the questions arising. out of 
the operation of the mandate principle; the revival of the doctrine of 
angáry during the World War; and concluded wit a survey of the Wash- 
ington conference treaties in their relation to international law. 

“International journalism and international electrical communica- 
tions service” was the subject of the round-table conducted by Mr. 
Arthur S. Draper, and Mr. Walter S. Rogers. 

Under Mr. Draper’s leadership, the conference discussed the organiza- 
tion of propaganda; the work of news gathering agencies and. special - 
correspondents; the influence of governments on the press; and the 
press as a factor in international relations. All newspapers except a 
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very few are dependent upon news agencies for national and inter- 
national news. Consequently, the organization, practices, and stand- . 
ards of the agencies are matters of publie concern: It was recognized" 
that Reuters in England, Havas in France, and the Wolff agency | in 
Germany were to a large extent government news distributers. It 
was the sense of the round-table that governments should take no part . 
in ‘the collecting and carrying of news, but should leave this function . 


| entirely i in the hands of private agencies. 


There is urgent need, Mr. Rogers said, for cunt agreements | 

| ne electrical comniuniéation facilities, At present the United 
States is the only country hot owning or operating entirely or in part 

its telegraphic services, which fact makes it largely impossible to de- 
velop world-wide telegraphic relations similar to‘that provided in a 
related field by the Universal Postal Union. The development of 
radio has introduced additional problems which require attention. 

: BRUCH Tra E 

University of Virginia. 


` NEWS AND NOTES 
| PERSONAL AND MISCELLANEOUS 


" EDITED BY FREDERIC A. OGG" 


University of Wisconsin 


The program for the Chicago meeting of the American Politicel 
Science Associaton, Decemben27-29, includes sessions devoted to inter- 
national political science, political conditions in Europe, psychology and 
* politics, theory, administration, and the relations af the executive and 
legislative branches of government. The session on international politi, 
cal science will deal with the scope and subdivisions of the subject, its 
relation to political and diplomatie history, international law as law for 
law students, and international law in its relation to constitutional law 
and government. Another ses&ion is given to politiéal conditions and 
party politics in Europe, especially in England and Germany, radical 
parties, and proportional representation and its effect on parties. The 
program committee thinks it desirable each year to consider one of the 
other sciences in which there are developments of interest to the field of 
polities; this year it will be psychology, with partieular consideration 
ef the behavioristie studies. The session on theory will be devoted 
largely to a further discussion of the pluralistic theory. Two sessions 
wil be occupied by thé presentation and discussion of reports by the 
committee on political research appointéd at the last annual meeting. 
The committee believes that the importance of the subject justifies a 
demand for time and full consideration by the members of the associa- 
tion. In the session on administration there will. be papers on adminis- 
trative law and the organization of administrative tribunals, and on the 
developments in the system of administration in England and France. 
Ms of the program will be mailed to members early i in December. 


| Professor Thomas H. Reed; formerly of the ie of California, 
has accepted-a professorship of political science at the University of 
Michigan and will devote attention exclusively to municipal govern- 
ment.’ Professor R. T. Crane will henceforth give DIEM time principally 
» to pontual aaa 


7 | r 689 


1 


690 THE AMERICAN POLITICAL SCIENCE REVIEW , 


Dr. Paul 8. Reinsch; formerly minister to China, was appointed, 
during the summer, financial adviser to the Chinese government and 
left for the Far East in July. He was accompanied by Professor S. 
Gale Lowrie, of the University of Cincinnati. 


' Mr. Milton Conover has left the staff of the Institute for Govern- 
ment Research to accept a position in the a of dai 
science at New York University. 


Dr. Chester Lloyd Jones, formerly of the University of Wisconsin, 
has accepted an appointment as commercial attaché at Paris. 


Mr. George C. Robinson, recently a graduate student at Harvard 
University and the University of Wisconsin, has been appointed pro- 
fessor of government in Iowa State Teachers College. | 


Professor W. J. Shepard, of Ohio State University, gave two courses, . 
. American government and political theory, in the summer session of 
the University af Minnesota. 


Mr. J. Dayton Voorhees has been promoted from instructor to assist- 
ant- professor of history and politics in Princeton University. 


Dr. Raymond L. Buell, who received his doctor's degree in politics 
at Princeton University in June, is occupying a tutorial position in 
the division of history, governmeny, and economics at Harvard 
University. - 


Mr. Walter L. Whittlesey has been dis instructor in D 
and politics in Princeton University. 


Professor J, 8. Young, of the University of Minnesota, gave courses 
in political science in the summer session of the University Of 
Washington. 


Drs. R, E. Cushman and Quincy Wright have been promoted to full 
professorships at the University of Minnesota. 


The Bureau cf Research in Government of the University of Minne- | 
sota has brought out & study on “City Charter Making in Minnesota" 
by Dr. William Anderson, director of the Bureau. 


t 
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Dean Charles “Andrews Huston, of the Stanford University Law 


. School, died at his home i in Palo Alto, in July, 1922. Dean Huston 


was not only a leader in the education of the legal profession, he 
was also'a legal philosopher and a profound student of public affairs. 
His contribution to the teaching of political science at Stanford was 
very important. He gave in the law school the courses in international 
law, administrative law, and municipal corporations. 


Professor E. A. Cottrell, Stanford University, delivered six lectures - 
on municipal government at the National School for Commercial 
Secretaries, held at Northwestern University AURU 21 to 26, 1922. 


The Second Western Summer Schcol of Connect Leadership 
was held at Stanford University, September 18-23, 1922, under the 
auspices of the department of political science of Stanford University, 
the California Association for Commercial Secretaries, and the American 
City Bureau. Some of the lecturers and speakers were: Charles H. 
Cheney, expert on city planning; Chester H. Rowell, a member of the 
California railroad commission, formerly editor of the Fresno Republi- 
can, member of the U. S. Shipping Board, etc.; C. A. Dykstra, secretary 
of the Los Angeles City Club, formerly secretary of the Civic Federation, 
Cleveland, and of the City Club, Chicago; Francis J. Heney, public 
leader; Ray Lyman Wilbur, president of Stanford University and presi- 
dent of the American Medical Association. 


" The League of Calfornia Municipalities held its annual meeting at 
Stanford University September 19 to 22, 1922, the guest jointly of the 


university: and the city of Palo Alto. 


` The United States tariff commission has issued under the title 
Handbook of Commerctal Treaties a useful contribution to the study of 
commercial treaties and tariff agreements. In addition to treaty texts, 


there is a comprehensive analysis of the stipulations contained in the 


commercial treaties of all nations. 


The Illinois constitutional convention’ completed its work September 
12, when the proposed new fundamental law was delivered into the 
custody of the secretary of state for submission to the voters at a special 
election set for December 12. The vote on adoption was seventy-seven 


to one. ` A million copies of the instrument were ordered printed and 
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d to the voters. The most important change siue in Mie final 
draft was the revision of the judicial article applying to the gupreme 
court. The tribunal is increased from, seven to nine Justices, three of 
. whom are to come from the Chicago district. The & Six downstate dis- 
' od remain as they are. 


` À committee of citizens, of, Greater ot composed of George H. 
‘McCaffrey, executive secretary of the Boston Charter Association, 
Richard B. Hobert, Professor Arthur N. Holcombe of Harvard, Mary : 
Tenney Healey, Mrs. Winona Osborne Pinkham, exeeutive secretary 
. of the Boston League of Women Voters, and Lawrence G. Brooks, 

' has undertaken an intensive proportional representation campaign 
in preparation for the next session of the legislature, when a géneral 
, permissive proportional representation bill for Massachusetts cities will 

‘probably be introduced and the porportional representation bill for 
the Boston city council introduced again. 


^ In Belgium the use of the list system of proportional representation o 
‘has been extended during the past year to the election of the provincial . 
councils of the nine provinces and to the election of the portion ‘of the 
Senate which is chosen indirectly by the provincial councils, The 

' other members of the Senate and of the Chamber of Deputies have 

béen elected by proportional representation since 1899. 


William Archibald Dunning. On August 25, Professor Dunning 
passed away, after a lingering illness following his collapse:in February 
of this year. Professor Dunning was born in Plainfield, New Jersey, 
in 1859. He received the degree of bachelor of arts from Columbia 
University in 1881; from the same institution the master’s degree.in 
1884 and the doctorale in 1885. The forty years of his academic life 
were spent in Columbia, where he was successively fellow, lecturer, 
instructor, adjunct professor and professor. Since 1913 he had .oc- , 
cupied the Lieber professorship of history -and political philosophy. 
"The degree of doctor of laws was conferréd upon him in 1904 and doctor 
of letters in 1916. His leadership in scholarly work was evidenced by 
the double honor cf the presidency of the American Historical Associa- 
tion in 1913 and oz the American Political Science Assoctation in 1922. | | 
His presidential address was to have been given at the December meet- 
_ing of the latter association. ; | | oo 


e .. vc NEWS AND NOTES | : . 633 


Professor Dunning's work was crowned with unusual success in three 
fields, as a teacher, as an editor, and as a scholar in the fields of history 
and government. Asa university lecturer, Professor Dunning was a 
. marvel of lucidity and keenness, and left an ineifaceable impression 
upon thé hundreds of students who attended his courses during the 
long period of his academic career. He was equally notable in his 
power to interest and encourage students in special fields of inquiry, 


and in his many encouraging cdntacts with ‘those who had passed out . 


' from the university halls as students. “ The hundred volumes of the 
^. Columbia publications i in history, economics and publie law are full of 


, acknowledgements of his friendly interest and counsel in the develcp-. 


ment of scholarly studies. His students published in 1914 Stud:es 
in Southern History and Politics as a testirionial to his inspiring work 
in this field, and a volume in the history of recent political theory has 


been in preparation by another group of his students for a year or moze. : 


He was one of the active group of editors of the Political Sctence 
Quarterly from 1890 to the time of his death, and managing editor frcm 
1894 to 1908. His discriminating judgmert‘and his editorial care and 
skill were gignificant factors in creating and maintaining the high stand- 
. ards of a periodical notable in the field of political science. Ten yeers 
of his life were largely occupied with this exacting labor, wearing upon 
the editor -but immensely useful to his collaborators in the field of 
government. 

The contributions of Dr. Dunning to productive scholarship were 
made in the fields of American history and political theory,'&nd particu- 
larly in the latter field. His doctoral dissertation was on The Constitu- 
tion of the United States in Civil War and Reconstruction (1885). This 
was followed in later years by his Essays on the Civil War and Reccn- 
struction, published in 1898, and Reconstruction, Political and Economic, 
a volume in the American Nation Series. 'In 1907 with Frederick = 
Bancroft he edited The Reminiscences of Carl Schurz (1907-17). 
1914 he published a very remarkable survey of Anglo-American s 
tions under the title of The, British Empire and the United States: 


His outstanding contribution to the study of political philosophy -` 


was his History of Political Theories, Ancient and Medieval (1902), 
with the succeeding volumes, From Luther to Montesquieu, (1905), and 
From Rousseau to Spencer, (1920). These lucid and scholarly accounts 
of the development of systematic political thinking quickly superseded 
the earlier works of Bluntschli and Janet, and became the standard 
histories of the evolution of political thought, the indispensable guide zor 
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all serious students of formal political philosophy. Perhaps the most 
striking characteristic of this opus magnum was its dispassionate and 
objective quality. its detached point of view. Few men of equal ability 
have been able to resist the temptation to formulate an independent 
system and advance a dogmatic philosophy. In the final chapter of 
the concluding volume this attitude developed into a form of pessimism, 
which was not however characteristic of the study as a whole. No one 
in the last generation has done more than the author of these volumes 
to advance the study of formal political theory, and to prepare the way 
for the increasingly intensive SUD of the evolution of tbe political 
mind. . 

Finally, it may not be amiss to say that Professor Dunning was in 
the true sense of the term a noble man, as well as & great scholar, and 
that his personal qualities endeared him to all who came within the 
bright circle of nis acquaintance. He combined in- unusual manner 
great keenness of mind with rare tolerance and breadth of sympathy. 
Spirited &nd witty in conversation, he never allowed the scholar to 
overshadow the man. In'his benevolent rôle in his favorite haunt in 
the Century Club, he bécame almost an institution. 

The departure of Professor Dunning in his sixty-fourth year is a pe 
blow to American scholarship. With the death of Lord Bryce, a former 
president of the Political Science Association, this year marked the 
passing of two preéminent figures in the field of history and government. 
While their walks in life were far apart and their types of experience . 
widely different, yet they had in common many intellectual charac- 
teristics. In both there was à sympathetic understanding of all types 
of thought; in both a quality of facile and lucid expression; in both an 
‘aversion to dogmatic conclusions. In both’ there was a strain of . 
weariness and pessimism at the end, but the lives of both radiate inspi- 
- ration and chegr to those who seek the truth in the troubled maze of 
political events. l 

| CHARLES E. MERRIAM. 
University of Chicago. 


BOOK REVIEWS 


EDITED BY A. C. HANFORD 


Harvard University, | 


International Relations. By JAMES Bryce (Viscount Bryce). 
(New York: The Macmillan Company. 1922. Pp. xii., 275.) 

Near Eastern Affairs and Conditions. By STEPHEN PANARETOFP. 
(New York: The Macmillan Company. 1922. Pp. 216.) | 

Russia's Foreign Relations During The Last Half Century. By 
Serarus A. Kogrr (Baron Korff). (New York: The Macmil- 
lan Company. 1922. Pp.227.) ` 


. The Williams College Institute of Politics was brilliantly inaugurated 
in the summer of 1921 in a series of lecture courses and “round-table 
discussione” conducted by men whose high international reputation 
was þased upon wide knowledge and illustrious action. A mark was 
set which can hardly be surpassed in subsequent years. The authorities 
of the college have wisely arranged that persons who could not be 
present might read the lectures in the form in which they were delivered 
through their publication as promptly as possible in convenient volumes 
of uniform appearance. At the time when in America a gradual sub- 
sidence of the passionate distortions of war-time threatens to be followed 
by cynical apathy and contemptuous aloofness from the burning 
problems of an agonized Old World, these thoughtful treatments pro- 
vide information, stimulation, and a foundation for hope. . The three 
authors here discussed, though from widaly separated regions in Europe 
—an English scholar, traveler, and stetesman, a Bulgarian educator 
and - ‘diplomat, and a Russian historian and tenter ate singularly - 
alike in breadth and fairness of mind, freedom from rancor, and con- 
servative liberalism. 

Baron Korff explains the relations of Russia with her, neighbors 
from 1878 until 1914, with some reference to events since the latter 
date. His plan of treatment is geographical, taking up in ordér the 
Russian dealings with France, England, China, Japan, Austria-Hungary; 
the Balkans and Turkey, Germany, and Sweden; the last chapters . 
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. Little is-mentioned that can be considered new, but the point, of view . 
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summarize the whole and discuss in no approving way the methods and 


results of secret diplomacy. | The treatment is very’clear and’ direct. 


gives freshness of interest—the events introduced are discussed as seen 
by one inside Russia, visualizing and criticising her statesmen and 


. Tsar as actual personalities, and sympathizing with many of her aims 


and policies. ` It is evident from the start that the lecturer is strongly 


. opposed to autocracy, bureaucracy, and the falseness and intrigue of 


much recent European statecraft. He cannot forgive republican 
France for lending the old Russian government after the defeat by 
Japan money which was used to repress constitutionalism. Though he 


believes that loan to have ensured the triumph of thé Entente in the 


Great Wat, he feéls that if it had been conditioned upon increase of 


. Russian popular liberties, ‘Russia might not have been wrecked in the 


t 
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struggle. He does not appear to blame Germany, or indeed any one 
power, a8 having primarily caused the war (on this point the three 


~. writers are in agreement). He certainly gives too much weight to 
- German influence when he affirms that in the Young Turkish revolu- | 


tion of 1908 "everything was accomplished exclusively through German 
help and German inspiration" (p. 136); the power of German propa- 


ganda in Sweden is-also overestimated (p. 170). A few other state- 


ments are inexact, as that General Roberts firmly established British 
rule'over Afghanistan (p. 33), that the German landing on the Kwantung 


' peninsula i in 1807 was ‘simply for the purpose of egging Russia on" 


(p. 63), and that during the conference at Portamouth, American, 


sympathy swung from the side'of Japan to that of Russia (as a result 


of Count Witte’s capable dealings with the press,. p. a There is. 
. more repetition than seems necessary. 


: Baron Korff's solution of the problem of secret diplomacy i is to have 


preliminary conversations secret but in no sense binding, while all. 


binding agreements are to be discussed publicly: and ratified by repre- 


| sentatives of the people. He acknowledges the difficulty of doing this, 


pointing out that President Wilson himself attempted to force through 


7 


the Versailles treaty as a fait accompli, already made binding in the - 


process of secret negotiation. 
Mr. Panaretoff employs a topical arrangement i in his lectures, giving 
a historical sketch of the Balkan Slavs, describing church, organization, 


literature; educatidn, government, and Turkish reforms, and concluding © 


with a brief discussion of the. policies of European powers in the, Near : 
. East, and a sketch of recent Balkan history. Although his time range 
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extends over some fifteen centuries, the treatment is aiea skilful 
to avoid all dryness or appearance 'of merely catalogiùg facts. The 
' impartiality and strict adherence to truth shown are truly remarkable 
in a native of the Balkan peninsula. Serbs, Greeks, and Rumanigns 
might honestly look at some of the facte presented from a different 
angle, but it would be difficult to find among them any writers who 
would treat Bulgaria as fairly as Mr. Panaretoff treats their countries. 
In short, his point of view is not Bulgarian o or Balkan, but Anglo- 
Baxon. 

The material is much ies familiar ios most - that presented by 
Baron Korff, since it deals with remoter -imes and lands and a wider 
range of human activities. The descriptions, anecdotes, and quota- - 
tions are clear, interesting, and apt. ^ . 

Mr. Panaretoff bears no ill-will even toward the Turk, “the oppressor 
of his ancestors, but gives as much explánstior and ete of ` 
^ Turkish policy and action as the facts permit. ,In fact, the question is : 
presented whether by more disinterested western European influence 
and action, the emancipation of Greece and the.other Balkan states 
might not have been accomplished with less war and bldodshed, through 
-autonomy proceeding gradually toward freedom (pp. 182, 183). : 

The last chapter is largely taken up with a presentation of the Bulga- 
rian defense of their actions during the lest ten years, showing that the 
unjust settlement of.1913 was the direct reason for Bulgaria’s attivude 
in the Great War, and pointing out the failure of the treaty of Neuilly 
to provide, by eonforming Balkan RARES to nationality, a fair 
basis for permanent peace. 

Lord Bryce’s lectures here ned are . almost the last publie . 
work of his extremely long and uséful life. The scope of the subject 
. and the number of topies introduced fit it to be the ground-plan for. 
many detailed studies by lesser men. À large number of major ques- 
tions which go to the foundation of human organization &nd collective 
action are here helped toward solution as sketched with summary com- 
pleténess and excellent proportion by a master's hand. The book 
shows no dimming of the mental eye Or failure of effeetive literary 
expression. 

First is presented the broad lines of past inter-tribal and inter- 
national relations. The criticism may be made that as the result of 
an edueation concentrated strengly in the classical age (allusions to 
which’ by the way, are a marked feature of the book), all the time before 
the Roman uhification of the Mediterranean civilisation is contemplated ` 
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as one indifferentiated period of confused warlike relationships without 
‘thought of established peace, whereas in that time also, and extending 
it cannot be said how far back, there were international relations of 
peace as well as of war, and problems of close similarity to those of to- 
day. The second lecture traverses the results in the Old World of the 
Great War. The treaties of 1919-20 are accounted very imperfect— 
more so than those of 1814-15.. Economics as influencing world politics 
is then considered; Lord Bryce is no devotee of the “economic inter- 
pretation of history;" and he believes, that the less governments have 
to do with high finance the better. 

"Causes of war are discussed broadly. Here as in a number of other 
places, the lecturer falls back into disillusioned, it might almost be 
said, pessimistic views; he feels that international friendships are 
founded on almost nothing but self-interest, and are apt to cease when , 
common interest disappears. The lecture on diplomacy aims to con- 
_ dense for the use of younger men the experience of Lord Bryce’s own 

service; diplomacy is stated to be now chiefly useful to inform and 
advise home governments. As for international law, “Each belliger- 
. ent will probably disregard in war the engagements it has made in 
peace, and will use every means of attack physically possible;? never- 

' theless international law has some value. 

Democratic control of foreign policy is dubiously regarded. How 
can the people obtain knowledge, and how can thev act effectively. 
An increase of popular participation is however possible, and may be- 
come very useful. Conferences and,congresses, arbitration and con- 
ciliation are discussed frankly as-methods for settling international 
controversies. Alliances are held to be dangerous, and the super- 
^ gtate impracticable and undesirable at any time in the near future. The 
possible remedy is a combination of civilized states for the purpose of 
preventing war. When examined, Lord Bryce’s proposal differs little. 
from the organization of the present League of Nations, which indeed 
he recommends, subject to revision of the Covenant (pp. 260, 261). 
~ He would not guarantee existing boundaries, but provide a machinery 
for revising them where objectionable. | 

Lord Bryce agrees with Mr. Panaretoff that the Balkan settlement 
of 1919 is unjust to Bulgaria and leaves the situation unimproved. He 
is not as tolerant toward Turkey as Mr. Panaretoff, being evidently 
_ still very much filled with horror at the Turkish treatment of the 
Armenians.’ He is unreconciled to the continual presence of the ‘Tarkish 
government in Europe and to the possible failure in establishing an^ 
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independent Armenian state. He inclines to the view that Russia 
wil probably work out of her present deplorable situation gradually, 
and not through further destruction and bloodshed. -The blackest 
cloud of all in threats to Pose peace he sees to hang above the 
Rhine. 

. Two or three inaccuracies may be noted. 'The German devastation 
in northern France during the retreat of 1918 cannot rightly be counted 
the outstanding cause of continued French resentment (p. 44); perhaps 
the devastation of the spring of 1917 is intended. It is not the case 
that Adrignople was left to the Turks by the Treaty of Sèvres (p. 67). 
- The text seems to affirm that the American Constitution was adopted 
as primarily a commercial unign (p.85). It is commonly held that the 
“Concert of Europe” in regard to Near Eastern affairs began after 1815, 
and was not created by the Congress of Berlin (p. 208). 


! 


All three volumes are provided with indices. Baron Korff's has a - 


short table of contents, and Lord Bryce’s one that is analyzed. The 
editing is careful. A fow awkward constructions have been overlooked 
in the books by non-English writers. Baron Korff gives some biblio- 
graphical lists without specific references. : 
ALBERT Howe LYBYER. 
University of Illinois. 


The Washington Conference. By RAYMOND L. BUELL. (New 


York: D. Appleton and Company. 1922. Pp. xiii, 461.) 


The Washington conference is presented from the viewpoint of the 
international situation in the Far East, with a militaristic Japan as 
the central figure. "The first third of the book deals with ‘‘the forces in 
the baekground"—Japanese encroachmerts upon China and Siberia, 
' the Japanese Monroe Doctrine, and the Anglo-Japanese Alliance. An 
appendix contains the tonference treaties and agreements. 

The volume is well written, a wide range of excellent source material 
has been used, especially of recent foreign newspapers, and the foot- 
notes are extensive. On the other hand, too sweeping, and occasionally 
quite unjustified, statements are sometimes made, such as: “the Ameri- 
can Delegation . . . . misrepresented the actual achievements 
of the Conference to the American public" (p. 325); “the almost com- 
plete ignorance of the Siberian Question" on the part of the conference 
and the American delegation (p. 314); and “the policy of the American 
Delegation: . . . . (in regard to the Far East) was uniformly 


‘pro-J apanese’ ? (p. 322). 


Cá 


700 THE AMERICAN POLITICAL BCIENCE REVIEW 


^ 


As to the — of the — "dt failed almost eritirely" in 


' everything relating to the Far East (p. 325). Imperialist Japan, 


it is contended, was in control of the Orient when the conference opened; 
the Naval treaty, by its prohibition of further fortifications or naval 
bases on certain Pacific islands, made it impossible. for the United 


States alone to interfere with Japan; while the Four Power Treaty 


prevented joint action by Great Britain and the United States (pp. 


313-314); with the result that the conference actually "strengthened 
the position of Japan" (p. 327). This failure of the conference is the 
thesis of the main part of the volume. To establish this contention, 
relianee is placed upon &n unusual interpretation of the Four Power 


"Treaty, which, it is said, “constituted a pledge that Great Britain and 


the United States would not jointly interfere in the Orient” (p. 177). 


. The admission is made that the American delegation may not have 


“realized the exact import” of the treaty and that the meaning con- 
tended for was not brought out by the microscopio examination made 
by the Senate (p. 182, footnote). 

Had the author given & more objective: discussion of the results 


. of the conference, presenting the differing viewpoints, his book might 


well have been the standard work upon the conference as a diplomatie ' 


c 


world event. As it is, it must be placed in the class of controversial . 


"publications. It is of genuine value, however, for its collection of 


widely scattered material, and its clear, discriminating picture of the 
far eastern background of the conference, and the international situa- 
tion; and interesting for the reasoning by which the author makes a 


^ failure, in large part, of the conference which majority opinion regards 


a8 one of the most striking of American successes. 
| G. H. BLAKRSLEE. 
Clark University 


+ 


The New Geran Constitution. By Renf BRUNET. eanu . 
. from the French by Joseph Gollomb. Foreword by Charles 
. A. Beard. (New York: Alfred A. 1922. Pp. xiv, 
. 339.) - T 


; Dr. Charles A. Beard, in an TM i, declares this volume 
to be “the best treatise on the German constitution which exists in any 
language." This may well be true though the reviewer has not yet. 
seen the recent warks by Anéchütz and Meissner, but it does nqt seem 


to be such high praise as the book deserves. The early commentarieg . 
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on the German constitution by such writers as Stier-Somlo, whom Dr. 
Beard mentions, Giese, and‘ Purlitz, were scarcely more than reprints . 
of the text with notes on the polities of the Revolution and references 
to the debates in the constitutional convention. They gave little or ` 
no eonsideration to such topies as the real character of the parliamentary . 
System which the new constitution sets up, the nature of the responsi- 
bility of the ministers, or the extent of the discretionary authority of 
the president. They threw little light or the actual process of legzsla- 
tion or of administration that might be expected under the new govern- ' 
ment. It was not possible for them to throw much light on such matters 
as the place of the supreme judicial court or of the economie councils 
. in the new scheme, for the wozking of those institucions will depend upon 
the laws by which the provisions of the constitution are carried into ` 
effect. Indeed a striking feature of the new constitution is the large 
, number of subjects with reference to which the constitutional provisions 
are incomplete and must be-supplemented by further legislation. No 
adequate treatise was possible when the earlier commentaries were 
written. And so it would seem higher praise to say that M. Brunet’s 
book, having regard for the circumstances under which it was. written, 
is à thoroughly good book. 

It contains much that American students of cent wish to 
know and suggests many topics for further study. It properly treats 
the constitution of August 11, 1919, and the supplementary legislation | 
as & single body of SonsGtutiond] laws. It interprets the provisions 
dealing with the frame of government in the light of the experience 
under the Bauer and Muller cabinets, and never permita the reader to 
forget that it is & government, and not a document, that he is examining. 
It summarizes the reasons for the adoption of Bd variations upon - 
the parliamentary form pt government, as developed upon the continent 
of Europe prior to the German revolution, which distinguish the new . 
constitution. It makes clear the fact that, like all practical constitu- . 
tions, this is the creature of contention and strife and bears upon its 
face the birthmarks of inconsistency and compromise. These are 
especially conspicuous in the second part, which deals with the funda- 
mental rights and duties of the German people. As Dr. Beard in- 
geniously ‘suggests, if one should underscore the socialist sections with - 
red, the Center clauses with yellow, and the capitalist phrases with 
. black, one would have an interesting study in constitutional artistry. 

. But much remains to be done befor’ the new German constitution 
can be properly understood. What, for example, will be the power 
" NEN. | j 
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of the supreme judicial court with respect to unconstitutional legisla- 
tion? The statement has been made that no power to declare laws 
unconstitutional has been granted to the judiciary. This statement 
may be true, so far as the constitution of August 11, 1919 is concerned, 
if restricted to laws passed by the National Assembly. State legisla- 
tion however, if found by the national judiciary to be in conflict with 
the national constitution, may certainly be declared unconstitutional. 
And perhaps national legislation also. The answer depends upon the 
construction to be given to the second part of the constitution. Are 
the rights and duties of Germans, there solemnly set forth, to be regarded 
merely as so much good advice, which the National Assembly may 
accept or reject as it thinks fit? Or may the supreme judicial court, 
when created, and meanwhile the constitutional senate, protect the 
citizen in the enjoyment of his constitutional rights? Certainly somie 
of these rights, such as that of the independent agricultural, industrial, 
and commercial middle classes to protection against oppression and 
exploitation (Art. 164) are hardly susceptible of enforcement in the 
courts of law. In other cases the event is not so clear. M. Brunet 
rightly makes no attempt to answer such questions. | - 

| . À, N, HOLCOMBE. 
Harvard University. 


The American Party System. By CHARLES EDWARD MERRIAM. 
(New York: The Macmillan Company. 1922. Pp. x, 439.) 

The Economic Basis of Politics. By CmanLES A. Beard. (New 
York: Alfred A. Knopf. 1922. Pp. 99.), : 


In the first of these books Professor Merriam, the author of American 
Political Theories and American Political Ideas writes of American 
political practice. He presents an analysis of our party system, deal- 
ing, as he says in his preface, ‘‘with the structure, processes and signifi- 
cance of the political party." Professor Merriam is not only a “politi- 
cian of the chair," having a good knowledge of our political history 
and being a close observer and student of current party conduct; but 
he has also had practical experience in party contests and processes in 
the second largest city iù America. He knows his subject at first 
hand, having learned it by the.laborstory process. His studies and 
experiences especially qualify him to present this study on American 
political parties. | 73 
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In the early chapters of the volume the author deals with the com- 
position, leadership and organization of parties, showing their connection 
with party policies, principles, traditions, habits and antecedents. 
He shows the relation to party strength and conduct of certain classes, 

races, sections and creeds; he points out the qualities of certain personali- 

-ties and "magnetic" leadership, and the influence of the professional 
group of politicians for concerted action. He shows the numerous 
and varied factors that determine party membership and allegiance. 
The cohesive force of the professional group “tends to master the party 
rather than serve it," but it is checked by an insurgent faction or the 
fear of party revolution. 

Four chapters are given to the influence of the spoils system on our 
party life. The author discusses this system in &.broad way in its 
relation to our legislative, administrative and judicial life; in its rela- 
tion to contracts, taxation and public funds and to the “underworld” 
with its power to levy tribute on vice and crime in return for immunity 
from the law. Very interesting chapters are given to the causes of the 
spoils system and to the boss, the outcome of the system; in these 
.chapters are discussed the qualities and causes of the boss; his methods; 
e knowledge of popular psychology; his relations to organized labor, 

to “big business,” to political reform; the sources of the boss’ power; 
the social conditions that produce hin and the various types of the 
boss that have appeared in American politics. 

There is & brief sketch of our historical American parties, with a 
fair judgment of their merits and services. The summary. is brought 
down to 1920, a eampaigri year which, as Professor Merriam very truly 
says, decided no specific issue but whica presented a singular complex 
of racial and class and personal factors which had equal right to the 
credit and fruits of vietory. 

The campaigns of one hundred and thirty years are briefly anslyzed ' 
and it is shown that out of thirby-two historie contests in only sixteen 
were clear-cut political issues presented to the voters while sixteen 
other contests were settled on traditional and personal grounds. . 

Minor parties are properly appreciated, and it is shown that some 
third parties have been the forces that have developed issues and have 
greatly modified and determined the history of parties; while other 
minor parties, like the Anti-Masons, andthe Know Nothings, havemerely 
raised suggestions that have “passed into the limbo of forgotten things." . - 

Party nominating systems andthe relation of parties to elections, 
the.party primary with evidence for and against its existence, party ~ 
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. summary of the elementary facts of the American party system. Its. 
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9 lies méthode of campaigning, ‘party rallies, berbecues and dem- 

T onstrations, ways of winning votes and influencing opinion, nicknames 
`~ and terms of derision, state factions, kickers-and bolters, financing the 
, party and legal regulation of campaign funds,—these and many other 


topics are considered in due place and form. The volume has a 


politics. -> r 


— chapter on the theories of the party system and closes with one on the _ 
nature and function of the party. ‘There is thoughtful observation 
, here, together with political philosophy, party ibi and PERCHE 


On the whole, Professor Merriam’ 8 volume contain an excellent 


index does not cite all the topies of which its pages treat, such as the 


.anti-saloon league, the league of women * voters, the farm federation, 


etc. The volume is compact with information, not “as lively as fiction,” 
but interesting and valuable to the inquiring Student and the alert 
citizen. It would be hatd to think of au essential feature of our politics 
and parties on which information may not be found in this volume, all 


"of it put forward in logical order and clarity of expression. 


The author of the second of these books, Professor Charles A. Beard, 
writes for the open minded. He i is & pioneer, not a routineer, in his 
histotical and political writing.” He may be somewhat disturbing. to 
conservative superstition but in that he renders a distinct service. His 
little book The Economic Basis of Politics consists of four lectures given 
at Amherst College in 1916 on the Clark Foundation. The ‘essayist 


. first deals with the doctrines of political’ philosophers, including chiefly 


Aristotle, Locke and the American statesmen Madison, Calhouri and 


| Webster, whose writings are used to show that the underlying forces 


in ‘politics are based on Bropenty and the struggle of classes for the 
possession of property. 


In the second lecture .on “Economic Groups,” Probes Beard 


further fortifies his thesis that there is an'intimate relation between 


` property and political opinion and conduct. Men's political conduct 


and group associations are determined by what they have or fail to 
have, or by what they want of material things, not by abstract thinking 


or convictions in. men’s hearts and minds about tyranny, liberty and | 


the rights of men. . 

The essay on the “Doctrine of Political Equality" Headus the 
conflict with this basic theory of politics, wherein the rule of the people 
is seen to be struggling with the rule of the estates. In his final essay 
on the “Contradiction. and the Outcome’ * the author finds that in g 


e 
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field of politics the struggle that i is goinz on à dor relief c or. corro, is: 
‘between conflicting interests,—a landed interest, a transport. interest, , 
a railway interest, a labor interest, a shipping interest, eto.; and the 
solution is still with the Sphinx. | 
Those who are students of history, like Professor Beard, and those 
who know his historical contributions on the economic history of the 
- Constitution and of Jeffersonian democracy, will not quarrel with his 
contention that our political doctrines ae often in conflict with the 
. actual facts in our political life, and tha: it is only a delusion and a - 
snare to think that politics deals merely with abstract men divorced: 
from economic interest and group sentiment. These Due essays will 
interest all students z ae and history. 
JAMES " WooDBURN. 
Indiana University. E | 


The Supreme Court in United States History. By CHARLES 
WARBEN. Three volumes. (Boston: Little, Brown and Com- 
- pany. 1922. Pp. xvi, 540; x, 551; x, 532.) 


These volumes are useful, enlightening, absorbing. They trace 
the relation between the Supreme Court end the history of the United 
States. They do ‘this in several ways. They tell who have been 
. suggested for judgeships. They give the peculiarities, partisan views, 
and judicial record of the appointees. They state the essential facts 
and surrounding circumstances and ultimate decisions of the most im- ' 
| portant cases. They present the comments of neyrspapers and of politi- 
cians. They do all this in an approximately chronological order; but 
now and then they turn aside to point out by way of generalization the 
. apparent trend of decisions and their relasion to political and economic 
phenomena. , 

The author deserves praise for originality, thoroughness of investiga- 
tion, fairness of spirit, and clearness of expression. His book is the 
result of vast research. ‘The foot-notes teem with citations. Hundreds 
of these deal with easily accessible material, such as law reports, well- 
known magazines, and biographies; and other hundreds deal with. old 
newspapers, manuscripts, and other sources which could not have been 
found without unusual labor. , 

The. quotations are chiefly restricted to the onpa inac- 
cessible material; and as they are inserted for the purpose of proving 
the prevalence of opinions, or at least the expression of them by an 
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appreciable number of newspapers or politicians, they very properly 
abound in cumulative repetitions. 

One of the results of reading these volumes carefully and especially 
the quotations—must be grave disrepect for the expressions in which 
newspapers and politicians have indulged and still induge; for the repe- 


. titions create & suspicion that there is little individual thinking, and the 


— frequent reversal of expression in accordance with changed partisan 
‘ needs enlarges the suspicion into a conviction. If any reader has had | 
enthusiasm for any past or present political party, these volumes hold . 
for him a sad enlightenment. Yet that enlightenment will create no 
disrespect for the members of the Supreme Court of the United States. 
On the contrary, it will create great respect for them. Study of the 
decisions shows that when the court cannot agree, the disagreement of 
the judges doss not, as in the instance of aes and politicians, 
habitually follow a partisan line. 

As the author has been writing as a bo al historian, he has 
: been compelled to have in mind & theory wherewith to test the. growth 
_ of facts. He has had indeed two theories, one that the judges of the 

national court inevitably tend to emphasizethe national powerrather than 
the state power, and the other that a great feature in the history of the 
Supreme Court has been’ the emergence from generation to generation 
of new groups of problems. The two theories are consistent, and they 
are amply upheld by the facts. That federal judges, irrespective of 
party, recognize the nationalistic intent of the Constitution, and simul- 
taneously attempt to respect the functions of the states, has been shown 
for more than a century, to the confusion of such Creamers as lazily 
divide judges into loose-constructionists and strict-constructionists. 
That each generation has had its own new group of problems is equally 
true. With avproximate accuracy it can be said that in the first third 
of the nineteenth century the Supreme Court had two tasks—one the 
task of demonstrating that according to the constitutional limitations 
cautiously created by the people of the United States the judges have 
. the duty to protect the individual against the use of unbridled power 
by the executive and legislative departments, and the other the task of 
insisting that, though nation and state co-exist and must exercise their 
respective functions, nevertheless within the terms of the Constitution 
the nation is paramount. Further, in the second third of the nineteenth 
‘century the task was to prevent the Constitution from clogging, by the 
contract clause or otherwise, the development accompanying the, rise 
of railways and of factories. Finally, in the lagt third of the nineteenth 
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century the tasks—not yet carried to completion—were to ascertain the 
respective limits of the states and the nation under the Fourteenth 
Amendment and the commerce clause.  . 

The period covered is 1789-1918; but the author explains that the . 
detailed discussion ends with 1888 and that for the subsequent. thirty. 
years, well remembered by many of his readers, he has given only a 
broad outline. 

As the author addresses his book to all persons, whether lawyers. 
or laymen, who are interested in history or in government, it is obvious 
that he has been compelled to lay emphasis upon constitutional problems 
and to omit most of the decisions, however important, which deal ex- 
clusively with the lawyer’s work.in contracts, torts, criminal law, and 
the like. It is obvious too that he has been under the temptation to 
humor the layman’s habit of over-emphasizing the Chief Justice as. 
distinguished from the associate justices. Yet he has not gone to 
excess in these diréctions. - He knows well that the greater part of the 
court's work deals with questions not distinctly governmental; and, 
as he appreciates the importance of the non-governmental cases, he has 
been quick to perceive the instances where, as in Swift v. Tyson, such 
cases have actual bearing on the relative spheres of state and nation - 
(II, 362-365). Similarly, he knows the standing of associate justices, - 
and he does proper honor to them, although-he carefully and properly 
refrains from narrating that in the greater part of the period from 1789 
to 1918 the members of the Supreme Court bar would not have called 
the Chief Justice the ablest member of the court—especially as regards 
non-governmeñtal topics. - Indeed, the great lesson of these painstaking 
volumes is that all members of the court have conscientiously and 
skilfully codperated and that for this reason, notwithstanding personal 
shortcomings and occasional erroneous decisions, this complicated 
piece of human machinery has accomp.ished successfully the unpre- 
cedented duty of building upon the basis of a brief document a system of 
political doctrine covering manifold relations of the individual and the 
state and the nation. | 

EUGENE WAMBAUGH. 

Harvard Law School. 
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` The Life of John Marshall. By ArserrJ. BEvsRIDGE. Four vol- 
umes. (Boston and New York: Houghton Mifflin Company: 
1916-1919: Pp. xxvi, 506; xviii 504; xxii, 644: xviii, 668.) > 
' Life of. Roger Brooke Taney. By BERNARD C. Sterner. (Balti- 

more: Williams and Wilkins Company. 1922. Pp. 553) — 


Although the dietum that the history of the world is written in the 
. lives of its great men may not command universal assent, there will be 
little dissent from the statement that the history of the Supreme Court . 
. of the United States is to'a large extent embodied in the lives of its : 
chief justices, especially during the period before the Civil War. . Both 
Marshall and Taney have had other biographers, but the two substantial 
works under review constitute by far their most thorough and notable i 
biographies. / 
. Although the authors of these volumes undoubtedly have a keen 
appreciation oi the great merits and accomplishments of their respec- 
tive subjects, neither biography has any resemblance to an uncritical 
panegyric. , Marshall’s shortcomings—his slovenliness of dress and 
" undignified demeanor while off the bench and his lack of legal erudition— 
are recognized. Marshall could be stern when the occasion demanded, 
but his customary geniality and affability won him friends everywhere 
and in all walks of life. It was somewhat. paradoxical that the great 
Chief Justice, who was preéminently conservative in his political beliefs, 
should have been,so democratic in his personal associations. It is 
‘recorded that his only personal enemies were Jefferson and. Spencer 
Roane, judge of the Virginia court of appeals, whom Jefferson would 
probably have appointed in Marshall’s place, had it become vacant. 
The publishers’ words of extravagant laudation require much less 

qualification in the case of Beveridge’s work than they usually do. His 
elaborate and painstaking account makes Marshall stand out as a 
man of flesh and blood. The work is not a treatise on constitutional 
law as found in Marshall’s opinions, ‘and mere legal discussions are 
avoided. But the work supplies the historical setting and the political 
background which make his opinions on great constitutional questions 
much more vivid and intelligible to the general reader. Especially 
. thorough and detailed are the accounts of the circumstances surrounding 
. the decisions in Mazbury.vy. Madison andthe Dartmouth College case: 
The author gives Marshall credit for raising the court from & position of 
' - glight publie regard to one of great dignity, authority, and influence. 
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His dominating position in the court is att-ibuted to his ability to imbue 
others with his own ideas, unconsciously to themselves. It is pointed 
out that he introduced the custom of announcing. himself, the views of 
the court instead of the delivery of opinions by the justices seriatim 
(X0, 16). His great influence in upholding the integrity of the federal 
courts against the attacks of. the-Jeffersonians and in moulding the 
development of our constitutional law in accordance with.his ideas of 
nationalism ‘is fully described. The only criticism of Beveridge’s 
work which the writer would make is-that his lack of sympathy with 
the party of Jefferson is very ill concealed, and the latter’s public 
services do not seem to be fully appreciated. To Beveridge, Jefferson 
is merely an astute politician, in contrast with Marshall, the jurist and 
statesman. A truer estimate is that made by Professor Corwin, who, 
in his John Marshall and the Constitution, points out that each of these . 
men was necessary in order to correct the bias of the other, and that 
‘‘Jefferson’s emphasis on the right of the contemporary majority to 
shape its own institutions prevented Marshall’s constitutionalism 
from developing a privileged aristocracy” (p. 55). 
| In contrast with Marshall, Taney, as Steiner shows, abandoned the 
” practice of making the Chief Justice the organ of the court in delivering 
opinions, because, upon constitutional cuestions, the court lacked 'co- 
hesion (p. 191). Steiner takes up Taney’s constitutional opinions 
chronologically and gives a running comment on the cases. He 
_ sometimes gives first a summary of the criticisms of contemporaries 
and later the facts and circumstances of the case. Clearness would 
probably be iniproved by a reversal of this order of treatment. Steiner 
. does not hesitate to criticise some of Taney’s opinions, as, for example, 
that in the Wheeling Bridge case and especially in the Dred Scott 
case. The treatment of the latter case is very full but does not give 
one the impression of being altogether dispassionate. Its value, how- 
ever, is not thereby appreciably impaired. As the author points out, 
. although the advent of Taney marked a transition to a stricter con- 
struction of the Constitution, he was not always on the side of state 
rights, as was illustrated in the case of Holmes v. Jennison (p. 218). 
Both of the biographies under review display wide investigation 
and thorough scholarship and their authors have performed a great 
service for &tudents of American constitutional law and history. 
Joun M. MaATHEWSB. | 
University of Illinois. | 


710 THE AMERICAN POLITICAL SCIENCH REVIEW 


The Nature of the Judicial Process. By BENJAMIN N. CARDOZO. 
(New Haven: Yale University Press. 1921. Pp. 180.). 


Seldom in a similar space will a student of legal institutions find so 
much of interest as in these lectures of Judge Cardozo. With a wealth 
of knowledge and a felicity of practical illustration the author outlines 
the influences which actually mould the judgments of appellate. courts. 
He draws aside the veil of judicial sanctity, and shows that judges have - 
their views determined by all the influences which control‘their judg- 
ment as men and as lawyers. The author's point of view is illustrated 
‘by the following quotation: "Deep below consciousness are other 
forces, the likes and the dislikes, the predilections and the prejudices, 
the complex of instincts and emotions ànd habits and convictions, 
which make the man, whether he belitigantorjudge. . . . . There 
has been a certain lack of candor in much of the discussion of the theme, 
or rather perhaps in a refusal to discuss it, as if judges must lose respect 
and confidence by the reminder that they are subject to human limi- 
tations. I do not doubt the grandeur of the conception which lifts 
them into the realm of pure reason, above and beyond the sweep of 
perturbing and defecting forces. None the less, if there is anything 
' of reality in my analysis of the judicial process, they do not stand aloof 
on these chill and distant heights; and we shall not help the cause of 
truth by acting and speaking as if they do. The great tides and currents 
which engulf the rest of men, do not turn aside in their course, and pass ` 
. the judges by" (pp. 167-168). 

Judge Cardozo limits his discussion almost entirely to the relatively 
small number of cases “where a decision one way or the other, will 
count for the future, will advance or retard, sometimes much, sometimes ` 
little, the development of the law. These are the cases where the 
creative element in the judicial process finds its opportunity and power” 
(p. 165). The number of these cases is actually not small, when we 
include within it (as we must) the body of cases dealing with quéstions 
of constitutional and statutory construction; and these cases have an 
importance out of proportion to their number. 

Judge Cardozo’s attitude toward the various forces influencing 
judicial action is illustrated by the following quotation, “My analysis 
of the judicial process comes then to this, &nd.little more: logic, and 
history, and custom, and utility, and the accepted standards of right 
conduct, are the forces which singly or in combination shape the prog- 
ress of the law. Which of these forces shall dominate in any case, 
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must depend largely upon the comparative importance or value of the 
social interests that will be thereby promoted or impaired" (p. 
112). Judge Cardozo properly assumes that in appellate courts the 
eccentricities of individual judges are not so important, but tend to 
balance each other in the long run. 

It is impossible in a brief review to do more than call attention to the 
excellence of this little book. Those who do not read it will miss a 
stimulating contribution to the ne of our legal institutions. 

W. F. DODD 


Chicago. 


The Modern Idea of the State. By H. Keane. Translation 

' and introduction by George H. Sabine and Walter J. Shepard. 
(New York: D. Appleton and. Company. 1922. Pp. baxi, 
281.) | S 


In 1906, Professor Krabbe of the Gaiety of Leyden wrote Die 
Lehre der Rechissouverdnetdi and in 1915 and 1917 further elaborations 
of this earlier volume which are now put forth under the title of The 
Modern Idea of the State. The translation is the work of Professors 
George H. Babine and Walter J. Shepard, who have also written an 
elaborate introduction to the volume. 

Professor Krabbe’s work was reviewed in an aries number of this 

| journal and therefore will not be discussed in great detail on this occasion. 
Krabbe's study is.a protest against the absolutist theory of sovereignty, 
and a constructive attempt paralléling those of Preuss and Duguit 
to provide a substitute theory. The substance of his doctrine is that 
the basis of the modern state must be sought in the sense of right 
(Rechtsgefühl). The process of modern political development is essen- 
tially the substitution of a spiritual power for personal authority. The 
spiritual nature is the source from which spring real forces and “these 
forces rule in the strictest sense of the term. . . . . There is 
only one source of law—the feeling or sense of right which resides in a 
man and has a place in his conscious life.” Both state and law are the 
creatures of this “ Rechtsgefühl" which may be regardéd as the adequate 
substitute for sovereignty and the ultimate basis of political obligation. 

The translation is happily done and its makers deserve special praise 
for avoiding the atrocities often unwittingly committed by linguists 
who .are innocent of the vocabulary or concepts. of jurisprudence, 
politics and philosophy. The industrious translators have somewhat 
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lèss happily prefixed an extended introduction to Professor Krabbe's 
work. In the main this is-a running interpretation of the author's 
work, but it is difficult at times to know whether the preface is intended 
as‘a free interpretation of Krabbe or as the independent views-of Sabin 
and Shepard. It is an admirable preface but altogether out of propor- 
tion to the length of the body of the book and would have been better 


placed as an independent treatise. Students of political theory will ra 


-hope that Professors: Shepard and Sabine, jointly or severally, may in 


the near future develop their interesting views on political theory — 


much more fully on the basis of the hopeful beginning here made. 


CHARLES 7 MERRIAM. 
University of Chicago: 


* 
4 


J oan Sortun, Av HALVDAN Komm, Vol I. (Christiana: 
H. Aschehoug and Company. Pp. viii, 522.) 


The history of the development of responsible government in Nor- 
way centers around the life and work of Johan Sverdrup. When the 
Norwegian peasants, stimulated by the revolutionary movements of 
1830, attempted to seize control of the government by electing members 
of their own class to the Storthing they often found their majority 
: rendered powerless by a cabinet responsible to the king alone. .Sev- 


éral of their leaders, notably C. G. Ueland, realized that herein lay the : 
crux of the situation, but they were unable to secure à change. Sver- 
drup . becamé the organizer of the victory for democratic principles.. 


Imbued with the liberal ideas of the forties he strove for & government 


* “for and by the people.” He considered the task too big for the efforts . 
of one class; rather it required the marshalling of the liberal sentiment | 


of the entire nation. 

The present volume. covers about twenty years of Sverdrup’ s parlia- 
mentary career (1850-1869). Professor .Koht relates the story both 
of the statesman’s early life and of his pioneer work in creating a strong 
liberal party. It is a history of Norwegian politics during eventful 
years which reveals the struggle for political democracy in the far 
north as a part of the great movements which then swept Europe. 


Short of stature, with black hair and a swarthy complexion, in speech _ 
| rapid, fiery and emotional, Sverdrup seems un-Norwegian i in everything | 


except his love of liberty. The family was indeed of foreign origin; 
but for more than two centuries it had been closely identified . with 
värious progressive movements in Norway, and an -uncle, Professor 


m 


- 
, 
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Georg Sverdrup, won the gratitude of the nation by his services in 
1814. : Johan Sverdrup was also deeply influenced by the gréat poet 
of Norwegian liberty, Henrik Wergeland. Strongly nationálistic, he: 
took no interest in the agitation for a union of the three northern king- 
doms and opposed the pro-Danish poliey of Charles XV during the 
crisis of ‘1862-1864. ( 

Professor Koht is a careful, scientifio historian, and.he has succeeded 
in keeping the various threads of his story well in hand. The style is 
clear and in places vigorous, but it fails to convey: the impression of 
finish and elegance produced by writers of an older school.  .. 

PAUL KNAPLUND. 

University of Wisconsin. : 


Railroads and Government. By Frank Hares DrxoN. (New 
York: Charles Seribner's Sons. 1922. Pp. xvi, 384.) 


* No one can leave Professor Dixon's book without feeling that the 
war hastened, rather than caused, the important changes in adminis- ' 
trative boliey and organization made by the Transportation Aet of 
1920. The emphasis upon revenue n2eds, and the relationship of 
revenue to credit conditions, which furnish the principles of the rule of 
rate making, appeared in the 1910 advance rate cases, and again in the 
rate level cases of 1914, 1915, and 1917. Dissatisfaction with the ad- 
ministration of the long &nd short haul clause led to & clear statement, 
in the act, of principles the commission Fad haltingly pronounced. The: 
breakdown of the Newlands Act, clearly apparent when passage of the 
Adamson Law was forced, indicated the need for new machinery for 
the adjustment of labor disputes. Demonstration of the éxistence of 
problems of this character is the task: of the first section of the book— 
“Federal Regulation, 1910-1916.” 

The war period (section two) is largely treated as an episode apart. 
During the war tke continuous movement of men and materials to the 
seaboard was the problem faced by the transportation machinery. 
Federal control Professor Dixon justifies by a demonstration of the 
inadequacies of the competitive system. The gubsequent-organization, 
the steps taken to secure unification and economies, the labor poliey— 
these elements of the broad problem he presents with some elaboration 
and much sympathy. The railroad administration, however, has 
. lacked & charitable treatment of its activities, and such protest as 
may be made on that score should be registered against utilizing the 


\ 


~ 
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. ' director general's statement as a summary of the BODL VETUDUS of his 


organization. 
In the third coton ‘of the book, “The Return to Private Operation," 


is given & study of the first year's workings of the regulatory system 
created by the Transportation Act. In this section are discussed rate 
regulation (including such matters as the rule of rate making, the 
. suspension power, the amended long and short haul clause, the power 
. to fix minimum rates); service regulation(car service and terminals); 
and the regulation of management. Under this last heading may be 
included the regulation of wages and working conditions, as provided for 
"by the creation of the labor board; the regulation of securities; the 
consolidation of railroads; the power to fix depreciation rates; iad the 
“recapture” of excess earnings. 

The book was written as a narrative, and as a narrative it should be 
judged. This form of treatment has obvious limitations. If Professor 
Dixon had not told us that he had written “with teachers primarily in 


E mind," the subordination of stiff reasoning to narrative interest could 


be forgiven the more easily. . e 
(4 Ho B. VANDERBLUE. 


N orihwestern University. 


Government and Industry. By Deusi» Burns. (New York: 
Oxford University Press. 1921; Pp. 315.) | 


As a result of studying actual happenings with open eyes and open 
mind, Mr. Burns has written an extraordinarily suggestive book, packed 
with heretical truths. He drops the old idea of "interference" on the 
scrapheap, and with a wealth of illustration, drawn chieñy from British 
experience, develops this thesis: A new conception of the organized 
economic community is becoming operative, a community that is 
neither the state alone, nor the non-governmental organization of 
industry, but a unique complex of the two. The state enlarges its 
‘direct economic activities, and at thé same time develops:a series of 
. administrative offices; non-political in function, that concetn themselves 
^ either with organizing the relations between the parties who produce 
and distribute goods or with organising the material and financial 
conditions of industry. x 

The state thus becomes an integral — of the economic gystem, 
and brings over into that sphere the conceptions (1) of & community 
with common goods and (2) of publie service. “Government in its 
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economic functions is changing the bases of habit and belief upon which 

rest the operation of the ‘natural’ laws of pure economics.” 'In each 

particular situation the state and industrial organization are accordingly 

on trial to determine their relative serviceability, and the new economic 

community tends more and more to be dominated by the idea of use, 
not profits. 

| Mr. Burns recognizes that; government represents economie groups, 


but he refuses to make that fact the whole of political science. He does ' 


not see the existing political structure as in process of being destroyed 
and replaced by & new industrial government, but regards the present 
State n8 being fitted into & scheme" whick views. and organizes industry 
as the public service of the egonomic community. He offers cold: com- 


‘~ 


fort to either the idealizer or the absolutist, whether in politics or in. 


economies, but he gives to the honest student a body of facts and ideas 
to ponder on that will mean in most cases & remarkable enrichment of 
intellectual furniture. Why must we usually go to-England for such 
work? : 5 ' : 

| E H. R. Müsser. 
Wellesley College. 


^ 


BRIEFER NOTICES 


James Mickel Williams is the author of Principles of Social Psy- - 


chology (pp. xii, 459) published by Alfred A. Knopf. He deals with 
social phenomena from the standpoint cf the conflict of interests which 
shows itself in economic, political, professional, family, cultural and 
educational relations. Students of political science will be most in- 
terested'in his chapters on “Political Rivalry of Economic Interests," 


“The Rivalry of Party Organizations,” “The Conflict of Attitude . 


among Political Leaders,” and “Suppressed Impulses and Their Reac: . 


tions in Political Relations." In this latter chapter he points out the 
dangers that arise from undue political repyession and concludes that, 
‘The democratic state must . . . . provide for that free expres- 
sion of opinion, and that quick adjustment by governmental action 
that insures a minimum of ‘unrest due to politically suppressed impulses. 
To reduce suppression to a minimum and thus facilitate the develop- 
ment of personality is PO the essential reason for political free- 
dom" (p. 417). - 


In Des Sie Phosisun aux FF Morales, by Jacques Rueff 
(Paris: Librairie Felix Alean, pp. 202), the author has undertaken to 
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demonstrate that there is the same scientific applitatiot of angihe- 


. matical laws and reasoning to the moral as to the physical sciences, 


and advances a mathematical theory of economics, with some discussion’ 


.of what is called Euclidean and non-euclidean morals and economics. 
; \ | l : 0010 :; eU UE 


The Political Institutions and Theortes of ihe Hindus,’ by Benoy. 


` Kumar Sarkar (Leipzig: Markert & Petters; pp. 242), deals with the 
- constitutions and political philosophy of ancient India, covering & field 


unknown to most Americans. Parts of the work have been presented 
as lectures in several American and European universities, and published 
in various journals including two articles in this REY. 


The Principles of Revolution, by C. Delisle Burns (Oxford University 
Press, pp. 155). is a discussion of revolution not as an act of violence 
but as the peaceful introduction of a new order; it is. an analysis and 
exposition of certain ideals and influences which, in the opinion of the 
author, work not towards destruction byt towards important changes 
in society. There gre chapters on such topics as. ‘Rousseau and the 


. New Social Order, ? « Kar] Marx and Revolution,” *Mazzini and the 


New Nationalism,” “Wiliam Morris and-Industry,” “What is Revolu- . 


tion?” and “For and Against Revolution." Those who have read Mr. 
Burns’ other bocks, such as Political Ideals and Government and I ndustry, 


4 


will find the same lé of analysis and depth of thought in this book. | 


} . | | } 
Political Ideas of the American Revolution, by Randolph Greenfield: 


| Adams, Durham, N. C. (Trinity College Press, pp. 207), i8 not con- 


as natural rights, the social compact and the like but is rather a study - 


cerned with the ordinary political philosophy of the- Revolution such 


of the Britannic-American contributions to the problem of imperial 
organization during the years 1765 to 1775. The author finds in the 


writings and speeches of leading thinkers of that period the idea of: ’ 


imperial federation which is at the basis of the present-day British 


"Commonwealth, and concludes that the question of American inde- 


« 


pendence.might never have arisen but for Britain's insistence that it 


was impossible to distribute authority and at the apad time retain , 


sovereignty. 


MS 


sorge: Bryan . and ihe Constitution of Pons Vist -1791, by 
Burton Alva Konkle (William J. Cambell, pp. 381), is a comprehensive 
and scholarly account of the part played by one of the most important 
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political leaders of Pennsylvania during tae Revolutionary and early 
state periods. The:author explains how Bryan was largely responsible 
for the Pennsylvania, constitution of 1776, with its unique provisions 
_ for a single-chambered legislature and council of censors, &nd ‘his de- 


fense. of this constitution for the next fifteen years against the attacks - 


of those who wished to establish a more complete separation of powers. 


He also shows how Bryan was the author or co-author of most of the | 


vital laws and precedents adopted by the executive, legislative and 
judicial branches of the state, through his services as vos prasidenit of 
the supreme executiva council, member of the legislature and judgé of 


the two highest law courts; and how he secured the adoption of the | 


Pennsylvania law for the abolition of slavery in 1780. 


A History of the Constitution of Minnesota, by William Anderson 


and Albert J. Lobb, has been published by the University of Minnesota . 
(Studies in the Social Sciences, no. 15; pp. 323). This is the first of a ` 


- series of monographs planned by the bureau of research in government; 
and gives a comprehensive and intensive study of the early history of 
the territory and state, the convention. and constitution of 1857, and 
| the later amendments, with a series | of documents as ee 


The Pardoning Power in the Anonai States, by Christen denen 
(The University of Chicago Press, pp. vii, 143), is an exhaustive analysis 
and ‘criticism of one of the functions of the American state executive 
which has hitherto received comparatively little attention from political 
Scientists. After tracing the history of the pardoning power in the 
colonies and the organization and methods of state pardoning authorities 
in general, the authcr devotes & chapter to & more detailed discussion 
of the power of pardcn in some half dozen of the western states. There 
is also a carefully written chapter.on the legal aspects of the pardoning 
power with citation cf numerous cases. As a result of his investigation 


the author concludes that throughout the American states in general — 
there has not been evolved a systematic method to be used as a basis - 


for granting or refusing clemency, and s2condly that "governors are 
not specially fitted to bé the final arbiters of clemency as they are in 


many states.” For the first defect he recommends the standardiza- . 


tion of panion procecure under which a stable policy would be developed 


Eos 


in each jurisdiction, while for the latter cefect he would give the final ` 


power to & full-time board rather than to the chief executive. 
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In The Constitution of the United States: Its Sources and Application 
(Little, Brown & Co., pp. xix, 298), Thomas J. Norton has taken up the 
federal Constitution clause by clause explaining the meaning of each 
clause, the historical circumstances out of which it arose and its appli- 
cation to actual cases. The result is a non-technical and readable 
account of the Constitution, not as a dry-as-dust document but as `a 
living force. It should be especially useful to the average citizen, to 
new voters and to students desiring an elementary knowledge of 
American constitutional government. In a few instances somewhat 
. misleading impressions are left such as the explanation that the Twelfth 
Amendment was adopted because the original provision in regard to 
the election of the President and Vice President gave rise to conflict of 
opinion &nd consequent want of harmony within the administration 
(pp. 105-106), and the idea that the prerogative of the House in regard 
to money bills is of great importance (pp. 34-37). There is a useful 
. table of the leading constitutional cases with a brief note as to the sig- 
nificance of each and two large charts, one showing our governmental 
history prior to the adoption of the Constitution and the other the pres- 
ent form of national and state government. 


The Building of an Army, by John Dickinson (The Gt Co., 
pp. 398), describes in a comprehensive manner and' with hole 
perspective the processes by which the United States, with a regular 
force of only 100,000 on April 1, 1917, placed more than 3,000,000 men 
under arms in about a year and & half; and also contains a chapter on 
the Army Act of 1920 and a discussion of the essentials of American 
army policy. The material presented is based largely upon a study of 
the statutes, official reports, general orders of the war department, and 
records of hearings before congressional committees, and is a discussion 
of the political as distinguished from the technical military aspects of 
army building. Mr. Dickinson is of the opinion that the hope of our 
future preparedness and policy of military legislation lies in the 
strengthening of voluntary organizations like the state rnilitia, summer 

training camps and military schools, and the devising of better Ways 
whereby the technical skill in the regular army may touch and influence 
these voluntary organizations. | 


Shall it be Again? by John Kenneth Turner (B. W. Huebsch, pp. 
448), is an attempt to prove that we entered the World War “in the 
interest and at the direction of high fingnce, and at all.stages to the 
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prejudices of the general welfare." It is not only &n impeachment of 
American motives for going to war but is also an attack upon the 
policies and activities of President Wilson, EI defense of Germany and 
a y criticism of the treaty of n 

The story of the. American Red Cross work in Belgium during the 
years 1917-19 is told in a terse and interesting fashion by John van 
Schaick Jr. in a book entitled The Little Corner Never Conquered (Mac- 
millan Co., pp. 282). The writer was for almost two years the Red 
' Cross Cine to Belgium and his aceount is therefore authorita- 
tive as well as interesting. 


The Myth of a Guilty Nation, by Albert J. Nock (B., W. Huebsch, 
pp. 114), is a challenge to thé basic assumption of the Versailles treaty 
that Germany was entirely guilty of starting the war. A good many 
_ persons may agree with Mr. Nock in regard to the terms of the treaty 
but very few will be convinced by his opinion that the economic, diplo- 
matic, and military activities of the Allies preceding 1914 were the 
causes of the war. The author believes that the causes underlying the 
present unkettled state of affairs in the United States and Europe are 
‘inherent in the terms of the treaty and “the only thing that can better 
our own situation is the resumption of normal economic life in Europe; 
and this can be done only through a thorough reconsideration of the 
injustices that have been put upon the Gernian people by the conditions 
of the armistice and the peace treaty.” 


Germany tn Travatl, by Otto Manthey-Zorn (Marshall Jones Co., 
pp. xi, 139), is a scholarly. analysis of the state of mind in present-day 
Germany as expressed in its literature, drama, music, religion, schools - 
and universities. Although the author is concerned chiefly with the  . 
spiritual forces operating in Germany, the first eighteen pages give a 
very clear resumé of recent efforts toward political readjustment. The 
volume is the outcome of a half-year's leave of absence granted to the 
author by Amherst College for the purpose of studying at close range 
conditions in Germany. 


pound in Pests by William MacDonald (Macmillan: Co., 
pp. viii, 349), is a comprehensive and readable account of the progress | 
of restoring the devastated portions of tnat S the oo of 
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Bae this work snd the ne machinery and ii 


organizations set up for unn purpose. 


^ Gambetta d the Fiandokon of the Third Republi, by Harold Stan- 
nard (Small, Maynard and Co., pp. vi, 266), is a thorough account of 


_Gambetta’s public career. His early family life and the story of-his ` 
only romance are &lso touched upon briefly. The, book is mainly a . 


critical, yet defensive, study of Gambetta’s policies during the opening 


years of the Third Republic. The difficulties that beset Gambetta 
while Minister of the Interior at Tours, and which he in so large meaa-. 


ure overcame, are vividly described; and the wonder .is.not that there 


_ was so much criticism and opposition but that Gambetta a 


. ns 


“S0 much real good in spite of it all. € 


^ 


Immortal Italy, by Edgar A. Mowrer (D.-Appleton' " Co., pp. À18), is 


& Sunday supplement account, of Italy since 1870 by a newspaper man.’ 


- The very title shows the atithor’s irresistible impulse to use headlines. 


There is & great deal'of worthwhile information about Italian politics 


during the War, the socialists and Facisti, and a clever . account of 


. D'Annunzio's "expedition, all told from & slightly radica] standpoint, 


` but.Mr. Mowrer’ s attempt to write history i is not altogether & SUCCESS. 
1 


The history, geography, art, ture and the predent problems of 


| Roumania are discussed by Charles Upson Clark.in his book on Greater 


Roumania (pp. 477) published by Dodd Mead & Co. | The author is 
an ardent advocate of Roumania and i8 anxious to give; all the inform&- 


tion possible. Sometimes this leads him into giving too many statistics 
at a dose or too long « list of authors with naught to remember them: 


by, but in general the 300k shows the good lecturer that the author is, 


Alfred E. V BERN has given us his impressions on post-war 
* conditions in a somewhat popular book entitled Europe in Convalescence 


(Putnams, pp. xiii, 237). He believes that a solution of the present 


‘“perplexities and complications can be found ih one-way alone, along | 


' the simple and well-tried road of the old Concert of European Powers’ i 
and that for this purpose the “goal of all good Europeans 


should be to work for the establishment of relations of mutual confidence 


' between Britain, Franee and Germany.” Asa beginning he is of the 


opinion that the claims upon Germany should be reduced, and that to 


4 


: and eertainly erung its purpose of dd. the e reader in Roumania. | 
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make this possiblo England should renounce her a claims in 
favor of France. This should be accompanied by a pledge on the 
part of England to aid France in the case of ‘external aggression. In 
other words a firm Anglo-French understanding is — as the best: . 
basis for an Aralo Rene Gennen reconeiliation.: 


- The Orin of a Britannic LERA by R. A. Eastwood 
(Longmans, Green and Co., pp. xi, 148) is a clear, concise and readable 


account of the development of dominion sslf-governmerit and of those — 


forces which, in the author's opinion are making necessary a readjust- 
ment of the relations between the United Kingdom and the dóminions. 
' The new machinery suggested by the author for regulating the affairs 
of the empire include an annual imperial conference of the dominion 
premiers to consider general policies; the appointment of resident do- 
minion ministers who would be available for continuous consultation 
during the years intervening between the meetings of the imperial 
conferences; and the amalgamation Of the House cf Lords as a court of 
appeal ET the judicial committee of the Privy Council so as to create 
& new supreme court of appeal for-the empire which would bring about 
uniformity in the interpretation of both imperial ‘and dominion law. 
Federation is rejected for practically the same Teasons as are’set forth 
by Dicey in his 7 ntroduction to the Law of ie Constitution. 


Twenty Years, by Cyri duco (Oxtord University Press, pp. 555. 
is a study in the development of the English party system ‘during’ the 
‘important period between 1815 and 1835. It is a scholarly and skill- 
ful description of the important political personalities of the time and 
of ‘parliamentary conflicts, enlivened by’ numerous anecdotes and illus- 
trated with reproductions of contemporary cattoans. ‘The chief criti- 
cism of the book is that the author dwells too much. on parliamentary 


personalities and not enough upon the social and economie forces which * | 


lay behind the reform act. But what appears as a shortcoming to 
political scientists. may be a gain for the general reader because the 
account of persons is more interesting to many than an account of 
. social AE economie dévelopments. 


Sir Hey Sse 8 book on Lords and ia published by E. P. 
Dutton and Co. (pp. 256) is a delightful result of ‘his fifty years as a 
parlismentary reporter. His accounts of quaint customs and of eminent 

parliamentarians are from personal observ&tion and are told informally. 


t 
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Another book which also discusses certain of the gréat figures of Eng- 

-lish publio life. is Political Ideas and Persons by John ‘Bailey (pp. 252), 

also published by E. P: Dutton. This is for‘the most. part a collec: : 

' tion of reviews of other people’ 8 books; such as Strachey’ 8 Queen Victoria 

. and Monypenny and" Buckle's Disraélí. The last part..of the book 

~ contains several essays on present-day problems such as ' ‘After the 

War,” and “National and International." The chapters devoted to. 

personalities are admirable presentations which leave the figures stand- ^. 
‘ing vividly before the readér and are more interesting than the later 
chapters “pon ponora MES ox i È. 


Some Revohitions änd Other Diplomatie Experiences by Sir Henry 
G. Elliot (E. P. Dutton and Co. , PP. 300), gives ‘sidelights on the history 
of several countries at interesting, junctures in their affairs. , The 
` author was at Naples when the Bourbon monarchy | Was expelled, at 
Greece when King, Otho. was dethroned, ‘and was in Turkey during a 
good many diplomatie crises, one ‘of the most important of which was 
the Constantinople conference. Sir Henry's Gbsérvations are not 
always according to the generally accredited version of history, and’ . 
his book in some instances is bound to open & discussion of whether he . 
was right or not, but taken as a whole it is a valuable contribution to . 
_the d of the events he witnessed. 


The Rising Temper of the East, by Frazier Hunt: (Bobbs-Merrill 
'Co., pp. 247), is & dramatic and popular account of what the writer | 
saw with his own eyes in India, China, Japan, Korea, Australia, Egypt, : 
: , Mexico, the Philippines and Haiti. In the earlier chapters the author 
expresses very decidedly the opinion that the white.man's domination 
by force over the people of the East must cease, but toward the end of 


`... the book he frankly admits that none of thése countries is yet ready 


* for the freedom .which it so ardently desires. The book i is intensely 
human and one of its most striking merits is that ‘it! emphasizes dis- 
tinetly the difference between the national aspirations of the Hast and 
the so-called menace of me colored races to the white, 


The Foundations of Ja 'apan, by J. W. Robertson Scott (D. Abe 
and Co., pp. xxvi, 448), differs from most other books on Japan in that 
. it-18 concerned largely with the life, customs, problems and institutions 
of the rural population rather than the repid: commercial and industrial 
i expansion. j that country or'ite foreign relations. The author's point - 


i t 
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of view is na in the following quotetion ! from the introduction:. 
‘The basic fact about Japan is that it is an. agricultural country. Jap- 
anese aestheticism, the victorious Japanese army and navy, the smok- 
ing chimneys. . . ., the pushing merchant marine, the Parliamentary- 


and administrative developments of Tokyo and a costly world wide. . 


: diplomacy are all borne on the bent backs of . . . . the Japanese 
peasant and his wife." The book is based upon personal observations 
. and experiences which the author has presented in a most delightful 
manner. For the student in search of detailed facts there is an appen- 
dix of some forty pages to which the more technical &nd statistical 

data have been rélegated. p | 


The anm Question, by Ge-Zay Wood (Revell, ‘pp. 372), is a 
history’ of the Shantung difficulties from the German ‘occupation .of | 
Kiaochow, in 1897, to the settlement at the Washington conference. 
Available documents are given in full in the appendix. Emphasis is 
laid upon the negotiations at Paris, 1919, and at Washington, 1921-2. 
Separate chapters deal with such problems as railways and mines. 
The text is well supplied with extensive quotations from source material. 
The author considers the Washington settlement “much better than 
hoped for." ` t | 

The Second Yos Book of the League of Nations (pp: 423) edited by 
- Dr. Charles H. Levermore has been published by the Brooklyn Daily 
Eagle. There is a.concise description of the work of the council and 
assembly of the league during 1021, as well as the proceedings of the 
Supreme Council which is the guiding force although not technically 
within the League. The editor regards the Washington conference as 
a meeting of tlie Supreme Council with a few invited guests, and there- 
fore includes a full account of the. conference and the texts of the 
treaties and resolutions adopted thereby. 


Professor W. B. Munro of Harvard University and C. E. Ozanne - 
of the Central High School of Cleveland are the authors of a recent 
high school text-book, entitled Social Civics (Macmillan Co:, pp. xiii, 
697), which presents many points of difference from other books of & 
similar nature In the first place the work covers a wider range than 
most books on civics since it includes not only an analysis of govern- 
mental framework and functions but also a number of topics dealing 
. with economies, sociology and international relations which are pre- 
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med under the heading of ^ Civie Activities.” These topics. are 
not considered as isolated subjects but are linked up closely with gov- 
' ernmental action and policy. .In,the second place'the supplementary 
material is more abundant than usual with ovér one hundred pages of. 
carefully selected references, group problems, short studies, questions 


|. . ` and topics for debate. In the third place the illustrations are unique, 


being reproductions of certain ‘masterpieces of mural art each symboliz- 

ing some important phase of, government rather than the ordinary. 
`` photographs of voting machines, public buildings, ete. The chief merit 
of the.book, however, is not to be found in the features of arrangement. 
and illustration but i in its thoroughness and accuracy, and the presenta» | 
tion of subject matter in a manner which i is scholarly and at the same 
| time within the grasp of youthful minds for which the volume; is intended. 


' We and our Ciiirt by Jeremiah Whipple fonus and Rufus 
Daniel Smith (published under the auspices of the American Viewpoint 
Society by Boni and Liveright, pp. 232), represents/a new departure’ 
‘in the preparation of'elementary. text-books on American ‘government. 
In addition to the body of the book there are over five hundred carefully - 
selected illustrations arranged along the outside column of the page with 
a running explanation, presenting a continuous narrative which not 
. only explains the text in a graphic manner but constitutes a story which | 
might be read independently of the text. No more useful book could : 

be found for continuation and evening classes in citizenship among 
those whose knowledge of the English language is somewhat limited, . 
and it should also be helpful in the regular elementary and secondary 
schools as a a to a more detailed text. : : 


For high scho6l courses in the srobleins of on two useful 
text books haye been made available within the last few months. 
R. O. Hughes’ Problems of Democracy (Allyn and Bacon) has thé con- 
= spicuous merits of the author's earlier texts, being comprehensive, 

. well-arranged and practical in its tone. Economics and the Community, 
by John A. Lapp (The Century Co.), has been written from the view- 


^ that the teaching of elementary: economies has been hindered by the - 


lack of concrete text material related to community life; and the plan 


. of presentation therefore provides for a preliminary gathering of local 
2 data for each chapter before beginning the study of the. text. 


- Civic Education, by David Snedden (World Book Co:, pp. sit 333), 
18 ee, to aid educators who are Here in the (E of the 
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HS Sciences in Laos id CREE cool Part I con- 


 Bists of a number of valuable suggestions io teachers as to the general: 


meaning, importance, need and objects of civic education. `. Part IT is 
devoted to a more detailed study of the.topics which are mentioned in 


Part I; while the-last part contains courses of study for civic education, 


problems for research and about a dozen sample studies which illus- 


trate the value of the case method of approach to the study of various , . 
practical problems of civic education. | | 


A special amason on Correlation of Beçondary and Collegiate 
Education of the Association of Collegiate Schools of Business has 
issued a report entitled Social Studies in Secondary Schools (Univer- 
sity of Chicago Press, pp. x, 117). The report takes up such topics as 
the importance of social studies 1 in the business curriculum, the actual 
position of social studies in secondary curricula, what the collegiate 


schools of business administration shoull do to provide well-balanced 


instruction in such studies, and outlines a program of social studies 
for the junior high school which it regards as the strategic point for 
attack at the present time. ‘There is a valuable appendix of about fifty 


' pages containing references to the more important books and articles 


on secondary and commercial education and the teaching of special 
subjècts in the secondary ir curriculum. 


Three recent college ecb booka which cover ond fields in Ameri- 
can history are The Foundations of American Nationality, by Evarts 
Boutell Greene (American Book Co., pp. xii, 614), The Unitéd States 
of America: Through the Civil War, by David Saville Muzzey (Ginn & 
Co., pp. vii, 621, xxxix) and A History of the United States Since the 
Civil War, Vol. II, by Ellis Paxson Oberholtzer (Macmillan, pp. xi, 
649). Professor Greene’s book is companion volume to The Develop- 
ment of American Nationality (1783 to the present time), by C. R. Fish, 
and covers the events from the early explorations ‘down through 
the ratification of the federal Constitution. Full recognition is given to 


social and economic as well as to strictly political history and the book . 


gives evidence throughout as the work of one who is & scholar and thor- 


' ough master of his subject. Professor Muzzey’s book is the first volume 


ofa history of ‘the United States. Afte-devotingtwo introductory chap- 


` ters to the colonial background and the revolution the remainder is a : 
‘ chronicle of events from the founding of the national government down 


to the assassination of President Lincoln. The author's aim is to trace 
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the "development of the American ideal of democracy,-or. self govern- 
ment in freedom." The second volume of A History of the United 
States since the Civil War by Professor Oberholzer includes a. much 
‘shorter period than the other two books (1868-1872), being an account 
of the early reconstruction period, the impeachment and trial of Andrew 
Johnson and the greater part of the first Grant administration. Cov- 
ering as it does a field which has been exhaustively explored by only 
one other historian, James Ford Rhodes, Professor Oberholtzer’s 
book should be read with interest by students and teachers of history. 
. Of particular interest are the chapters on reconstructing the South, 
the Alabama claims (in which the author has made use of certain new 
sources of information), the campaign of 1868; and a graphic account 
of the extravagance and corruption during the era when American 
politics were at their lowest ebb. The vivid but sometimes biting 
characterization of individuals adds much to the interest of the book. 


New Viewpoints in American History, by Arthur Meier Schlesinger 
(Macmillan Co., pp. x, 299), is an exposition and analysis of some of 
the factors which have influenced Arnerican history such as immigra- 
tion, geography, economic influences, radicalism and conservatism, 
Jacksonian democracy, the doctrine of state rights and political parties. 
There is little especially new in the material presented, and not always 
in the point of view, but the student of political science will find a close 
correlation of history and government in this volume and an extremely 
readable account of some of the larger social and economic movements 
in American history. 


American Democracy, by Willis Mason West (Small, Maynard & 
Co., pp. xiii, 758), is a study of American history from the old-world 
background down to the present day with particular reference to the 
constant struggle for democracy in society, politics and industry. An 
interesting feature of the book is the emphasis given to recent develop- 
ments, practically one-fourth of the book being devoted to the period 
since 1876. Political and economic factors in American life are stressed, 
and the student interested in American government and the working 
Of democracy will find much useful material in this book, which is 
written in an original and readable style. 


Doubleday, Page and Co. have published & new edition of Frofn Iso- 
lation to Leadership (pp. 290), by Professor John H. Latané, the original 
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edition of which T in 1918. The earlier Tm on “The War 
Aims of the United States" has been rewritten, and two new chapters 
have been added dealing with the Treaty of Versailles and the Wash- 
ington conference, thus bringing the histcry of American foreign policy 
down to date. . 

Behind the Mirrors (Putmans, pp. ix, 230) by the TET writer of 
The Mirrors of Washington lacks many of the qualities which made the — 
latter book so successful. - The reader misses the incisive characteriza- 
tion of important personages, the penetrating anecdotes and the political 
gossip, and finds instead a rather dry, discursive and not always con- 
vineing description of what ihe author calls “The Psychology of Dis- 
integration a& Washington." Here and there are found a few clever 
thrusts and some interesting light is thrown upon the activities of the 
agricultural bloc. The author leaves the impression that the hope of 
future politics lies in organized minorities which will raise us out “of 
the governmental bog into which we have sunk.” 


The Extension. Division of the University of Wisconsin has issued a 
pamphlet entitled an Introduction to the Study of United States Htstory, 
by C. R. Fish. (pp. 75), which contains many helpful suggestions for 
those who are organizing courses in American history. | 


c 


^ Carter.Godwin Woodson has written a book on The Negro in our 
History (The Associated Publishers pp. 393), which is intended 
. primarily as a text for high,school students. The general reader, how- . 
ever, desirous of knowing the leading facts of negro life and history 
in the United States will find this volume of great interest and value. 
Emphasis is placed upon the social developments of the race and its eco- 
nomic achievements, and the author has correlated the history of the 
negro in this country with that of the American people in general. 


Among the recent University of Illinois Studies in the Social Sciences 
(vol, IX, no. 3, pp. 245) is a monograph on English Government Finance, 
1486-1558 by Frederick C. Dietz. The work is something more than 
a dry account cf revenues and expenditures; ft shows clearly that the 
Tudors were*enabled to build up strong governments largely because 
of the development of new systems of revenue, and explains how the 
increhsed economic unification of England and the chief forms of wealth. 
of the time were turned to the service of the state. The author points 
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out, however, that it was fortunate for the liberties of the people that 
the plans of the Tudors for securing ineome for the Crown without the 
sanction of the popular representatives were not a permanent success. 


A Short History of the Irish People, by Mary Hayden and George A. 
Moonan (Longmans, Green and Co., pp. viii, 580), i is a scholarly and 
comprehensive account of. Ireland's development from the earliest | 
times down to 1900 with a brief review of recent events from that date 
to 1920. Although written from a national point of view the authors 


-have made every effort to present an accurate and unbiased narrative, : 


and the book stands out in contrast to the usual melodramatic stories 
of Ireland’s heroes and Ireland’s woes. Even the periods of ae 


and William IIT are considered without prejudice. 


f 


. ‘The m of the Irish N dn (Century Company, pp. 402) has been 
very highly popularized by Francis Hackett. Both -Ireland’s heroes 
and Ireland’s woes are described in this sensational version of history. 


Dublin University and the Néw World, by Robert H. Murray (So- . 
ciety for Promoting Christian Knowledge, pp. 96), is & small book 


' which tells the story of three sons of Trinity College, Dublin, who 


played a part in the early days of the New England colonies, namely: 
Samuel Mather, Increase Mather and John Winthrop, the younger, . 
ee of Connecticut. | i E 


Lol 


5 


Tho C. A. Nichols Publishing Company has just issued the first 
volume of. The New Larned History for Ready Reference, Reading and 
Research (vol. I, A-Balk, pp. xxiv, 836). This and the other eleven 
volumes which are to appear soon is a complete revision of the earlier . 
work of the late J. N. Larned which first appeared in 1893-94 in five 


volumes under the title of History for Ready Reference. When complete E 
`, the work will undoubtedly be the most useful universal history in the 


English language. The arrangement is by topies alphabetically with 
carefully prepared: cross references, and the subject matter differs 
from that of most other works of a similar nature in that the articles 
are not written by & single authority but are quotations from various 
standard works, thus drawing upon the labors of several ‘thousands of 
scholars and writers not only for information but for different points . 
of view. 


i 
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Volume III of the Cambridge Medieval History, on Germany and 
the Western Empire (Macmillan Co., pp. 700), covers the period from 
the death of Charlemagne to the latter part of the eleventh century. It 
includes five chapters each on France and Germany, two on England, 
one each on Burgundy, Italy, the Vikings, the Western Caliphate, the 


. Church, Feudalism, and Byzantine and Romanesque Arts, and two on 


. Learning and Literature. As noted by J. P. Whitney in the Introduc- 
tion, the period covered is more than mogt periods what is sometimes 
called transitional. 


In a Beak entitled Labor and .Democracy. (Macmillan Co., pp. xii, 
213), William L. Huggins, pregiding judge of the Kansas court of indus- 
trial relations, has written an account of the origin and workings of 
that court and of the legislation upon which it is based. The author 
also discusses by way of introduction the, subject of government in 
its relation to industry. There is an appendix containing the text of 
the Kansas Industrial Act which was drafted largely by Judge Huggins, 
and five typical opinions of the industrial court. Coming as it does 
from one who has been in the closest. possible contact with the facts, 
. the book throws a new and authoritative light upon a most interesting 
coe in American government. 


A ee edition of Labor Problems and Labor Legistation s 135), 
by John B. Andrews, has been published by the American Association 
for Labor Legislation. This is a brief and simple, but excellent intro- 


duction to the subject, dealing with such topics a8 employment, wages, 


hours, saïety, health, self government in industry, social insurance 
and enforcement of laws. 


À recent monograph on T'he Evolution of Industrial Freedom in Prus- 


sta, by Hugo C. M. Wendel (New York University .Press, pp. viii, 


114), explains the provisions and the eects of the Prussian industrial 
law of 1845 (the purpose of which was to establish. a uniform system 
of industry throughout the kingdom), the reaction of the workingmen 
to the law and the subsequent policy o* the government Torn from 
various potuto &nd proteste of PA and 1848. 

The primary purpose: of the Principles of the New Economics, by 
. Lionel D. Edie (Thomas Y. Crowell Company, pp. xiii, 525) is to 


integrate what the author calls the ideas of the new psychological 
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school of economic thinkers with those of the old classical school. The 
first two of the Cambridge Economie Handbooks, of which J. M. 
Keynes is the general editor (Harcourt, Brace and Company) are 
Supply and Demand, by H. D. Henderson (pp. 181) and Money, by 
. D. H. Robertson (pp. 181). 


Ámong recent publications on economic problems ‘are the following, 
issued by the Ronald press: Human Factors in Industry, by Harry 
Tipper (pp. v, 280), a study of the many experiments that are being 
made, especially in group organization, with & view to better industrial 
 eonditions; Chapters on the History of the Southern Pacifie, by Stuart 
Daggett (pp. vi, 470), the result of some eight years of original research 
in publie and company records and other source material; and the 
ninth annual edition of Income. Tax Procedure, 1922, by Robert H. 
Montgomery (pp. xxi, 1911), a comprehensive and useful volume which 
covers the new Revenue Act of 1921 and brings the i income tax pro- 
. cedure up to date. 


Our Railroads Tomorrow, by Edward Hungerford hat Company, 
pp. 332), is a somewhat non-technical discussion of the problems of 
American railroads, both present and future. The Stock Market, 
by 8. 8. Huebner (D. Appleton and Company, pp. xv, 490), is intended 
primarily as a text book for advanced college classes, but the business 
man will also find it of practical value and interest. An enlarged and 
almost completely rewritten second edition of the Law.of Butlding and 
Loan Associations, by Joseph Sondheim (pp. 376), has been published 
by the Smith-Edwards Company. 


One of the latest additions to the Social Welfare Library published 
by the Macmillan Company is Edward T. Devine’s Social Work (pp. 
xvi, 352). - The author, who has had a long experience in social work, 
describes the agencies which deal with the poor, the handicapped and 
the delinquent. There are especially useful chapters on methods of 
organization, codrdination, finances and preparation for soçial work. 
In the Settlement Idea (pp. xxvii, 213), issued by the same publishers, 
» Arthur C. Holden gives a brief survey of the social settlement move- 
ment, and then the needs of industrial communities, the methods of 
social work, the.benefits of settlement activity, and its administra- 
tion and financial support. 
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Wall Shadows: À Study in American Prisons, by Frank Tannenbaum 
(Putnam's, pp. xvii,- 168), is a description of prison conditions and _ 
methods of administration based upon first-hand information ob- 
tained, largely as a result of a year's imprisonment for unlawful assembly 
and from a visit during 1920 to about seventy penal institutions through- 
out the country. The greater part of the book is taken up with the 
, evils of our prison systems, but in the last chapter the author sets forth 
a constructive program for improvement. 


Some Problems of Reconstruction, by Annie M. MacLean, is the title 
Of the latest of the emall volumes-in the National Social Science Series 
published by A. C. MeClurg and Company (pp. 150). Some of the 
problems touched upon are the maintenance of democracy, industrial 
unrest, the labor of women, the treatment of the negro, Americaniza- 
tion, housing, education and the dealing with radicalism. 


A new book on Socialism: An Analysis has come from the hand.of 
the well-known German philosopher Rudolph Eucken  (Seribner's, 
pp. 188). A ‘constructive statement of the Socialists’ philosophy is - 
followed by & searching examination o^ their ideals. 


The Macmillan Company has published a small booklet entitled 
Lincoln, the Greatest Man of the Nineteenth Century (pp. 77) by 
Dean Charles Reynolds Brown of Yale University. Discussing first 
the difficult problems which Lincoln faced when he assumed office, 
the author enlarges upon what he nu as the chief elements in 
Lincoln’s greatness. 


Messrs. Houghton Mifflin Company have brought out & book en- 
titled American Portraits, 1875-1800, ky Gamaliel Bradford (pp. xii, 
248), in which the author analyzes eight personalities of the last quarter 
of the nineteenth century. There is nothing particularly new or strik- 
ing in the points of view presented, but students of history and politics 
will find something of interest in the sketches of James G. Blaine, 
Henry Adams and Grover Cleveland. 


The latest of the Smith College Studies in History is Major Howell 
Tatum's Journal while Acting Topographical Engineer (1814) to Gen- 
eral Jackson, edited by Professor J. S. Bassett (pp. 138). This journal 
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. throws TR light upon d battle of New One and deserves 


to be-ranked OS ths original narratives of that crucial Des 


Houghton Mifin Co. have published.. a book of stories concerning | 
the work of the Pennsylvania state PNE by Katherine Mayo entitled 
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Andréws, John B. Labor problems and labor legislation. Second edition, 
revised. Pp.137. N.Y., Am. Assn. for Labor Legislation. | 
Author of “The Mirrors of Washington." Behind the mirrors: the psychology 
of disintegration at Washington. Pp.x+236. N.Y., Putnam’s. 
Beard, Annie E. 8. Our foreign-born citizens. Pp. 300. N.Y., Crowell. 
Becker, Carl. The declaration of independence. -A ind in the history of 


political ideas. N. Y., Harcourt, Brace. 


Bernhardi, Joshua. The Alaskan engineering commission: its history, activi- 
ties, and organization. (Service Monographs of ‘the U, 8. Govt., Institute for 
Govt. Research.) Pp. xiti+124. N.Y. , Appleton. ` 

Bernhardi, Joshua. The tariff commission: its history, activities, and organ- 
ization. (Service Monographs of the U. B. Govt., Institute for. Govt. Research.) 
Pp. xii+71. N.Y., Appleton. 

Bowers, Claude G. Party battles of the Jackson period. Boston; Houghton 
Mifflin. 

Bowers, John Hugh. The Kansas = of industrial ilum: ‘Chicago, ' 
MoClurg. 

Brewer, Daniel Chauncey. The peril of the republic. Are we facing revolu- 
tion in the United States? Pp. vi+-354. N.Y.,Putnam's, | 

Bureau of Information of the Southeastern Railways, comp. Index-digest of 
decisions of the United States railroad labor board. Pp. 8a. Washington, Rail - 
way Accounting Officers Assn. 

Dodd, Walter F. State government. (Century Political Science Series.) 
Pp. xiii+578. N.Y., Century Co. . 

Dunn, Arthur Wallace. From Harrison to Hdi, 2vols. N. Y, Putnam's. 
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2vols. Washington, Cumulative Services. 1921. 

Gammon, Samuel Rhea. The presidential campaign of 1832. (Johns Hopkins 
Univ. Studies in Hist; and Pol. Sci, Beries XL, No. 1.) Pp. 180. Baltimore, 
Johns Hopkins Press. 

Gavii, John Palmer. Americans by choice. N. +: , Harper’s. 

' Geitys, Luella. The reorganization of state government in Nebraska. Pp. 56. 
Lincoln a eb.), Nebraska Legislative Reference Bureau. 
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` Greene, Evarts Boutell. The foundations of American nationality. (A Short 
History of the American People, vol. I.) Pp. xl+614. N.Y., Am. Book Co. 
Hasseri, Kurt: Die Vereinigten Btaaten von Amierike als politische und 
wirtschaftliche Weltmacht. Pp. 3165. Tübingen, J. C. B. Mohr. 
Holt, W. Stull. The federal board for vocational education. (Service Mono- 
graphs of the U. S. Govt., Institute for Govt. Research.) N.Y., Appleton. 
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U. S. Govt., Institute for Govt. Research.) N. Y., Appleton.. 
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Univ. of Chicago Press. 
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Lauck, W. J'ett, and Watts, Claude 8. Thé industrial code. Pp.571. N.Y., 
Funk & Wagnalls. 
Mc Kinsey, J.O. - Budgetary control. Pp. 4:4. N.Y., Ronald Pros 
| Mussey, David Saville. The United States of America. Nos I. Through the 
civil war. Boston, Ginn & Co. 
Newsholme, Sir Arthur. Prohibition ! in America, and its relation to tus 
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Oberholizer, Ellis Paxson. A history n is United States since the civil war. 
Vol. II. Pp.xi+649. N. Xs ; Mecmillan, , 
Pettigrew, R. F. Tikperial Washington: Pp. 440. Chicago, Charles H. Kerr. 
Pierson, Charles W. Our changing consiitution. N.Y. , Doubleday, Page. 
: Porier, Kirk H. County and township government in the United States. 
N. Y., Macmillan. 


Powel, Fred Wilbur. The bureau of mines: its history, activities, and organi=. 


sation. (Service Monographs of the U. 8. Govt., Institute for Govt. Research. ) 
Pp. xir+162. N.Y., Appleton. 
Ratcliffe, S. K. Arneriont parties and polities. N. Y., Oxford Univ. Press. 
Reed, Harold L. The development of the federal reserve poliey. Boston, 
Houghton Mifflin. i 
- Rhodes, James Ford. The MoKinley and Roosevelt administrations, 1896- 
1909. N. Y., Macmillan. 
Robbins, Haves: The labor movement and the farmer. N. Y., Harcourt, 
Brace. 
Steiner, B. C. Life of Roger Brooke Taney, chief justice of the United States 
supreme court. Baltimore, Williams & Wilkins Co. 
— Thayer, William Roscoe. George Washington. Boston, Houghton Mifflin.  / 
Van Metre, T. W., and Moon, Parker Thomas, eds. Railroads and, business 
prosperity. Pp.iv+127. Proc. Acad. Pol. Sci. July, 1922. | 
* Vaughan, John H. History and government of New Mexico. Pp. 379. John 
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. Watkins, Gordon S. An introduction 19 the di of labos problems. Pp. 
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West, W. M. History of American democracy. Vol. II. N. Y., Allyn & 
Bacon. 

Wright, Quincy. The ‘control of American foreign relations. N. Y., 
Macmillan. 
~ Young, Ernest W. The Wilson administration and the great War N. Y., 
Richard G. Badger. 

x Articles 

Administrative- Regulàtlons. Validity of federal departmental regulations 
involving criminal responsibility. Note Editor. Harvard Law Rev. June, 1922. 

Alien Land Legislation. Legal aspects of the alien land legislation on the 
Paeifie.coast. Maurice E. Harrison. Am. Bar Assoc. Jour. Aug., 1922. 

Appellate Jurisdiction. Review in the gupreme court of the United States of 
the district court and circuit ied o! appeals. Charles W. Bunn. Harvard Law 
Rev. June, 1922. . 

. Bonus. Soldiers’ bonus. Charles Ketileborcugh. Am. Pol. Sci. Rev. Ge 

Child. Labor Law. The child labor decision. Edward S. Corwin.: Child 
labor and the court. Feliz Frankfurter. New Repub. July 12, 26, 1922. 

Citizenship. Training for citizenship. J'amss J.'Daris. Forum. Aug., 1922. 

Civil Service. Is' the merit system passing? Clinton Rogers Woodruff. - 
Forum. Aug., 1922. S 

—— —, The recent spoils raid in Washington. H. W. Marsh. Nat. Mun. 
Rev. Sept., 1922. 

Congress. The ''do-nothing" congress. William Starr Myers. No. Am. Rev. 
Oct., 1922. 

Constitutional Government. Fundamentals of government. Frank O. Low- 
den. The constitution and individualism. Cordento A. Severance. Am. Bar 
Assoc. Jour. Aug. Sept., 1922. 

. American constitutional government. Alton B. Parker. Central 
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Georgia. Le Géorgie et les sociale: Michel Merlay. Rev. Pol. et Parl. 
June, 1922. ' l 

Germany. Die Landesregierung und ihr E EEE liste Verhältnis 
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L. Dumont-Wilden. Rev. Bleue. Aug. 5, 1922. 
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+, Has Germany changed? À. W. Vernon. Century. Oct. 1922. 
Great Britain. English trade disputes act of 1906. J.J. Posner. Calif. 
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‘Jewish Problem. The Jewish problem in ‘Pngland. Levis Meleille. Fort. 
Rev. June, 1922. : | 
` Natural Law. N aturrecht und Psychologie. Adolf Dyroff. Archiv Rechte- 
„u. Wirtschaftaphiloscphie. No.4 (Vol. 15), 1 1922. i 
Politics. Die Politik der ge Herausgeber. ‘Pol. eee: Monats 

-schrift. June, 1022. 

Propaganda. Prooaganda as a source of Atos history. F. H. Hodder. 
Miss. Valley Hist. Rev. June, 1022. 

———, La propagande allemande. A. Rivaud. Rev. Sci. Pol. 4. June. 

Pan-Hispanic propaganda iù a America. J. F. Rippy. 
Pol. Sci. Quar. Seps., 1922. 

Sociology and Political Theory. Some} Aspal E E of English soci- 
ology. to political theory. III. IV. V. Harry. E. Barnes. “Am, Jour. Sociol. 
Mar., May, July, 1922. 

Tocqueville. Alexis de Toequeville aad is French dub of 1789. : A. Le 
Jt ohnson. Nine. Cent. Rept., 1922. ; : 

Wells. Wells propagandiste du pacifisme. Othon, Guerlac. La Paix pár le 
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Woman Suffrsge. Le vote des femmes (fin). Lows Martin, Nouvelle Rev... 
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Agriculture and foresiry committee (Senale 07:2). Investigation of organi- 
zations engaged in combating legislation for the relief of agriculture. 
Washington: Gov. Prig. Of., 1922. 323 p. 

Alien property pu NH Letter transmitting information as to names of 
pérsons connected with administration of property in his charge and statement of 
property seized or demanded since passage of resolution declaring state of peace 

to exist with Germany. 1922. vi+1062p. (67 Cong., 2 Bess., S. Doc. 181.) | 
7 Appropriations committee (House, 67: 8). Reclassification of salaries; hearings 
on H. R. 8928, for classification of civilian positions within District of Columbia 
and infield services. 1922. Wgshington: Govt. Prtg. Off. 114-136 p. 

Budget, Bureau of. Addresses of President of United States and director of ' 
‘bureau of budget at 20 annual meeting of business organisation of government in 
auditorium of new national museum, July 11, 1922. Washington: Govt. Prtg. 
Off. 25p. 

———-, Report to President of United States by director of bureau of budget, 
transmitting reports of chief coördinator and chairman of coërdinating boards | 
established by exeoutive order for coórdination of routine business of govern- 
ment. 1922. Washington: Govt. Prtg. Off. ix-+-72 p.' 

. Report of director of bureau of budget on subject of economies and 
savings in'goVbrnmental business, May 8, 1922. Washington: Govt. Prtg. Off. 
[1] 4-92 p. 

Civil service, Select committee on (Senate, 67: 2). .Methods and procedure of 
civil service examining division. Hearings pursuant to 8. Res. 99, directing: 
investigation of proceedings of examining division of civil service commission. 
1922. Washington: Govt.Prtg.Off. Pt.1. [1]+1-168p. 

Commerce, Committee on (Senate, 67: 9). Joint hearings before Committee on 
Commerce, Senate, and Committee on Merchant Marine and Fisheries, House, 
on bills 8. 3217. and H. R. 10644,.to amend and supplement merchant marine 
act, 1920, and for other purposes. 1922. Washington: Govt. Prtg. Off. 2 v. 
iv--2529 p. 

. and Merchant marine and fisheries, Committee on (House, 67:2). Joint 
hearings on bills S.3217 and H.R.10844, .,. . . May 1[-17], 1922. Washington: 
Govt. Prtg. Off. Pts. 21-23. [xxvi] + 1185-2286 p. 

Education, Bureau of. Administration of schools in smaller cities; by W. 8. 
Deffenbaugh. (Bulletin 2, 1922.) 1922. Washington: Govt. Prtg. Off. iii+ 
"bp. 











Review of educational legislation, 1919-20; by Willism R. Hood. 
(Bulletin'3,1922.) 1022. Washington: Govt. Prtg. Of. 30 p. 

State policies in publie school finance; by Fleteher Harper Swift. 
(Bulletin 6, 1922.) 1922. Washington: Govt. Prtg. Of. iv+64p. 

. Training for foreign service [with lists of references]; compiled by 
Glen, Levin, Swiggett. dosi 21, 1921. ) 1922. Pena Govt. TM 
Of, vit 164 p. 
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General En office. . Decisions of comptroller pense. v. 1. Apr. pe 1922; 
| Washington: Govt. Prtg. Off. T1] + 651-609 p.. . . 
, Haiti and Santo Domingo, Select committee on (Seriate 67: £).. ee into ` 
| occupation and administration of. Haiti and the Dominican: Republic ' ° 
Report. S.R. 704. [Washington Govt. Prtg. Of., 1922.] | 
Immigration committee (Senate, 67:1). Immigration into Hawaii. a ee Wash- 
'" ington: Gov. Prtg. Of., 1921-22. 2 perts: he 
Immigration and hate aiteai on. Commiitee on (House, 67: £). ' Naturalisation ^ 
and citizenship ‘of women, bearings. ‘1922. Washington: Govt. Prüg. ui. 
ii 569-691 p. 
| Tnierallied Debts: . . . . Refundiág of Diato of foreign conte 
+ Report. To sorom pany EE R. oe ais oe MER Govt. EE 
Off. 1922. “10 p. .8. R.400: 67: 2. y 
'' Judiciary committee (Senate, 67: 8). Anti:lynching bill; ot accompany - | 
-H. R. 13, tó assure to persons within jurisdiotion®f every stage equal protection 
of laws, and to punish crime of lynching. 49. Rpt. 837.) 192. Washington: 
Govt. Prig. OR. 832p. ` 
Judiciary commitiee (House, 67: 2). Child iier Hearing on H. J. Res. 827, . 
P proposing amendment to Constitution of Uhited States elaine to- child labor. - 
June, 1922. Washington: Govt. Prig. Off. ii+20p. 
| Jurisdiction of Circuit Courts of Appeals and Supreme Court. Hear- 
ing pu. R. 10479, Mar. 80, Apr. 18 and 27, 1922. Washington: Govt. Prtg. T 
ii4-34 p. 





. Justice, Department of. Official armin of Àttornai General J fand id 2 


' general, Aug. 21, 1919-June 23, 1921]; edited by George Kearney. 1922. Wash. Í 
"aetan, Govt. Prtg. Off. v.32. xlii-I-653 p. Rode 
Labor, Committes on (House, 67: 2). ‘Coal investigation agency. Report to | 
accompany H. "R. 11022 [to establish temporary governmental agency to investi- | 
gate and report to Congress and the President in respect to labor or r other condi- 
. tionsin'eoalindustry]. May 5, 1922. 7p. (H: Rpt. 984.) ^". . 
Merchant marine, and fisheries, Committee on (House, 67: 2). American mer- - 
chant marine; report to accompany H. R. 12021. June 16, 1922,- ‘ (E. Rpt. 1112, . 
pt. 1.). Washington: Govt. Prig. Off. 35p. r 
——~~. Ship subsidy bill, minority views to accompany H. R. 12021. June 


/' 98,1992. (A. Rpt. 1112, pt.2.) . Washington: Govt. Prig.Off. 20p. ~ 


` Navy department. American naval policy as outlined in messages òf Prési 
dents: of United States, 1720-1922. 1022. ; Washington: Govt. Prtg. Of. 90 p. 
Postal service joint commission. Special report on Post Office Department 


-` organization"&nd accounting; by W. B: Richards & Co, 1922. boao 


Govt. Prtg. Of. Pt.12. iii + 1125 + 93 + iip. 

State department. Department of state, personnel and metido: Dec. 31, 
7 1921. 1922. Washington: Govt. Prig. - 42 p. - e 
ETC Bass Treaty between United States nid J apan regarding rights of. iie iio . 
. govérriments and their respective nationals in former German islands i in Pacific 
Ocean north of the Equa:or, and in particular the Island of Yap; Signed Wash- 
ington Feb. 11, 1922, ns July 13, .1022. M ROE ton Sor: PRU Of. 
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State nee Ton between China and fipa for the séttlément. of - 


outstanding questions relating to Shantung—with agreement supplementary : 


- thereto. Washington: Govt. Prig. Off.) 1922, 1£p. 8, Doe. 166. 67 :- 2. 

Tariff commission. Handbook, of commercial treaties, digests, of. commercial 
treaties, conventions, and other agresments of commercial interest between all , 
nations [with bibliography]. - “1922. : Washington: .Govt.Prtg.Off. xiv+899p. 

; Letter transmitting, in response to resolution, report of operations 
and resulta of rates carried in ‘emergency tariff ect approved May 27, 1921, ‘and | 





:, Nov. 16, 1921. {67 Copé, 3 Bees, B. Doo, 2u 1922. : Washington: Govt. Pri. 
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. Topeka, Feb. Tanad; 1922. ep 1923. ous 


Of. v-F142 p. 

United ‘States Shipping Board. - Report on the history of shipping dipstiruina: 
_ tions and on various forms. of Eeverament aid to ind Fes Govi. 
"Prig.Oft. 1022. 44p. ` 

War department. Conditions i in: Philippine Islands; report of special mission 


s to Philippine Islands to Secretärÿ ot. War. (07 'Cong., 2. Sess., H. Doc. 825.) 


1922. Washington: Govt. Pre. Of: ep. S ; 
ARIZONA C EN ATL A e | B 
Secrelary of State. Pamphlet, sap & “copy of oil ‘ia cd amend | 
ments to the constitution of a state of Arizona. Li ee 1922. /31 p. 
ILLINOIS à X aus Jd MM : 


Le 


Constitutional Conantin Thà proposed ` new constitution of Illinois, 1922, 
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adopted by acd constitutional convention, Beptember 12, 1922, for submission . 


_ to the people." i ne 1922. 80 P. 4. 
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Election commissioners, ‘Board of: Election laws of odieux governing primary . 


elections and absent'voters, with instructions to voters'and election officers. 
Comp: by William W: Spencer and Alexander G. Cavins and riu B. Lesh, 
attorney general. xar 1922. oe pP. 
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Tax commission. - Proceedings of the ‘eighth biennial ‘conference convention 
of the tax commission and the county assessors'of the state of Kanses, held at 
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' MONTANA Aro | ; , J ` 


Code commissioner. | The ehed ae of Montana of 1921. Céntaining the. 
permanent laws of the. state in force at the close ofthe seventeenth Legislative . 


Assembly of 1921. By J.’ W.. Choate, commissioner. v. 4. Penal code.. San. 


: Francisco, Benoroft- Whitney Co., 1921. vi + 578 + 441 + 52 p. us MF 
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Secretary of stade; . Prohibition laws passed by the Legislature, ds in of 1922. 
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' Secretary of NR Official returns, primary ue March 28, 1922. [Pierre, "` 
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| FOREIGN ' 

GREAT BRITAIN © 2 7 l1 ! a, | : 

' Conference on. Limitation of Armament. Treaties, resolutions, etc. Presented’ , 
to Parliament. London. 1922. 88p. Mise.No.1. [Cmd. 1627] ~ 5 

Papers relating to International Economic’Conference, Genos. April-May, 
1922. 1922. [Cmd. 1667] 

Resolutions adopted by the Supreme Council at Cannes; J January, 1922, ag the 
basis of the Genoa Conference. ` . [Cmd. 1621] ^ 7 

E | INTERNATIONAL 

Lecgue of Nations. Plenary meetings (Bapt. 5 to Oct. 5, 19219 foe 1921. 


904, vii p. 


2 vols 
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Meetings of the committees. Geneva. League of No 1922, 





Handbcok of Romains dns Geneve, 1921, 167 p. 
Council. Report: to the third assembly of the league on the work: of 
the council and on the measures taken to éxecute the decision of the meine d 
Geneva, 1922. . 83 p. 

Permanent court of arbitration. Repport du conseil administfatif de la cour 
permanent d'arbitrage sur les travaux de la cour, sur le fonctionnement ‘des 
Borvices administratifs et sur les dépenses de l'exercice 1921. 21° année. Ye 
Haye” Van L&ugenhuyseníréres.. 1922. 857p. d 

Permanent court of international justice. Documents concerning the action 
taken by the council of ihe League of Nations under‘artiole 14 of the covenant 
and the adoption by the assembly of the statute of the Permanent Court, 

E [Geneva, 1921], 284 p.. f e 

———. Advisory committee of jurists.. Documents EE to the com- 
mittes relating to existing plans for the establishment of a permanent court of 
international justice. [Harrow: H. M. Stationery OFT: HP. 
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Amendments to state constitutions 1919-21 by Charles Kettleborough ages 245 
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British foreign policy and the PME by Alfred L: P. Dennis.......... 584 
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